Vol^l-4lo3 

1-6-76 

PAGES 

1035-1266 


TUESDAY.  JANUARY  6,  1976 


EAST-WEST  FOREIGN  TRADE  BOARD 

Executive  order  edding  Secretary  of  Defense  as  a 
member  . . . . 


TRANSFER  OF  FUNCTIONS  FROM  GSA  TO  0MB 

Executive  order . . . . . . . 


THE  BICENTENNIAL  YEAR 

Presidential  proclamation . . 


OIL  IMPORTS 

Presidential  proclamation  terminating  supplemental  fee 
and  modifying  Mandatory  Oil  Import  Program . . 


AIRCRAFT  SECURITY 

DOT/FAA  proposes  rules  to  ensure  that  X-ray  systems 
used  by  foreign  air  carriers  meet  FDA  standards;  and  to 
require  that  Parts  121  and  129  certificate  holders  refuse 
to  transport  persons  who  do  not  consent  to  a  search; 
comments  by  2-9-76 . . . 

ARTS  EDUCATION  PROGRAM 

HEW/OE  publishes  notice  of  closing  date  as  3-8-76  for 
receipt  of  applications . . . . . . 


BICYCLES 

CF*SC  issues  safety  requirements;  effective  11-13-75, 
5-11  end  11-13-76 . . . . . 


BOOK-ENTRY  PROCEDURES 

Export-Import  Bank  proposes  book-entry  procedures 

applicable  to  its  securities;  comments  by  2-15-76 . 


COMMERCIAL  FISHERIES 

Commerce/NOAA  issues  revision  of  regulations;  effective 
12-31-75 . . . . . . . . 


FEDERAL  ELECTIONS 

FEC  publishes  a  request  for  an  advisory  opinion  and  in¬ 
vites  comments  by  1-21-76 . . . 

FOOD  LABELING 

HEW/FDA  issues  regulations  governing  the  specific 
aource  of  fat  and  ofl  ingrediants;  alfactive  1-6-76  and 
1-1-78 . . . - 


FOOD  SERVICE  FOR  CHILDREN 

USOA/FNS  proposes  regulations  for  summer  program; 

comments  tv  2-15-76 . . . . 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Pederai.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  published  after 
October  1, 1972,  that  are  eligible  for  inclusion 
in  the  list  of  Rules  Going  Into  Effect 
Today. 

List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation.  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 

H.R.  3474 .  Pub.  Law  94-187 

An  act  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Ad¬ 
ministration  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Ener^  Re¬ 
organization  Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re¬ 
search  and  Development  Act  of  1974, 
and  for  other  purposes 
(Dec.  31, 1975;  89  Stat.  1063) 

H.R.  4016 .  Pub.  Law  94-189 

An  act  to  provide  for  the  disposition  of 
funds  appropriated  to  pay  certain  Indian 
Claims  Commission  judgments  in  favor 
of  the  Sac  and  Fox  Indians,  and  for  other 
purposes 

(Dec.  31, 1975;  89  Stat.  1093) 

H.R.  4073 .  Pub.  Law  94-188 

Regional  Development  Act  of  1975 
(Dec.  31, 1975;  89  Stat.  1079) 

H.R.  4287 .  Pub.  Law  94-191 

An  act  to  provide  for  additional  law 
clerks  for  the  Judges  of  the  District  of 
Columbia  Court  of  Appeals 
(Dec.  31,  1975;  89  Stat.  1098) 

H.R.  5541 .  Pub.  Law  94-190 

Small  Business  Emergency  Relief  Act 
(Dec.  31,  1975;  89  Stat.  1095) 

H.R.  6461  . .  Pub.  Law  94-192 

Public  Broadcasting  Financing  Act  of 
1975 

(Dec.  31,  1975;  89  Stat.  1099) 


H.R.  8304 .  Pub.  Law  94-194 

An  act  to  amend  the  national  reading  im¬ 
provement  program  to  provide  more  flex¬ 
ibility  in  the  types  of  projects  which  can 
be  funded,  and  for  other  purposes 
(Dec.  31,  1975;  89  Stat.  1103) 

H.R.  8631 . Pub.  Law  94-197 

An  act  to  amend  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  provide  for  the 
phaseout  of  governmental  indemnity  as 
a  source  of  funds  for  public  remunera¬ 
tion  in  the  event  of  a  nuclear  incident, 
and  for  other  purposes 
(Dec.  31,  1975;  89  Stat.  1111) 

H.R.  10035 .  Pub.  Law  94-193 

An  act  to  establish  the  Judicial  Con¬ 
ference  of  the  District  of  Columbia 
(Dec.  31,  1975;  89  Stat.  1102) 

H.R.  11172 . Pub.  Law  94-195 

An  acrt  to  insure  that  the  compensation 
and  other  emoluments  for  any  person 
filling  the  vacancy  on  the  Federal  Mari¬ 
time  Commission  caused  by  the  resig¬ 
nation  of  Commissioner  George  Henry 
Hearn  shall  be  those  which  were  in 
effect  on  January  1,  1975,  and  for  other 
purposes 

(Dec.  31,  1975;  89  Stat.  1108) 

H.R.  11184  : . Pub.  Law  94-196 

An  act  to  amend  title  3,  United  States 
Code,  to  provide  for  foreign  diplomatic 
missions,  to  increase  the  size  of  the 
Executive  Protective  Service,  and  for 
other  purposes 

(Dec.  31,  1975;  89  Stat.  1109) 

S.  322 . . Pub.  Law  94-199 

An  act  to  establish  the  Hells  Canyon  Na¬ 
tional  Recreation  Area  in  the  States  of 
Oregon  and  Idaho,  and  for  other  pur¬ 
poses 

(Dec.  31,  1975;  89  Stat.  1117) 


S.  1281  .  Pub.  Law  94-200 

An  act  to  extend  the  authority  for  the 
flexible  regulation  of  interest  rates  on 
deposits  and  share  accounts  in  deposi¬ 
tory  institutions,  to  extend  the  National 
Commission  on  Electronic  Fund  Trans¬ 
fers,  and  to  provide  for  home  mortgage 
disclosure 

(Dec.  31,  1975;  89  Stat.  1124) 

The  following  bill  was  vetoed  by  the 

President: 

S.  2350,  An  act  to  amend  the  National 
Security  Act  of  1947,  as  amended,  to 
include  the  Secretary  of  the  Treasury  as 
a  member  of  the  National  Security  Coun¬ 
cil,  Veto  message  dated  December  31, 
1975;  Weekly  Compilation  of  Presidential 
Documents,  Vol.  12,  No.  1. 

S.J.  Res.  157 .  Pub.  Law  94-198 

Joint  resolution  to  provide  a  2-month 
extension  of  the  exemption  for  loans 
made  to  finance  the  acquisition  of  previ¬ 
ously  occupied  residential  dwellings  from 
the  prohibition  against  financing  by  Fed¬ 
erally-related  financial  institutions  for 
property  located  in  communities  not 
participating  in  the  national  flood  insur¬ 
ance  program 

(Dec.  31,  1975;  89  Stat.  1116) 

The  following  bill  was  vetoed  by  the 

President: 

H.R.  5900,  An  act  to  protect  the  economic 
rights  of  labor  in  the  building  and  con¬ 
struction  industry  by  providing  for  equal 
treatment  of  craft  and  industrial  workers 
and  to  establish  a  national  framework 
for  collective  bargaining  in  the  construc¬ 
tion  industry,  and  for  other  related  pur¬ 
poses.  Veto  message  dated  January  2, 
1976;  Weekly  Compilation  of  Presiden¬ 
tial  Documents,  Vol.  12,  No.  1. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  ot  on  official  Federal 
hcdldays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  ReccHds  Service,  General  Services 
Administration,  Washington,  D.C.  30408,  under  the  Federal  Register  Act  (M  Stat.  500,  as  amended;  44  XTR.C., 
Ch.  15)  and  the  reg;ulationa  of  the  Administrative  Committee  at  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedebal  Registee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  Theee  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  MIect,  documents  required  to  be  published  by  Act  of  Cong;res8  and  other  Federal  agency 
documents  of  public  Interest. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribws,  free  ot  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  eitch  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chedc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Govemmmit  Printing  Office,  Washington, 
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There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


HYDRAUUC  BRAKE  TEST  PROCEDURES 
DOT/NHTSA  amends  standards  and  consumer  infor¬ 
mation  item;  effective  1-6-76 .  1066 

INCOME  TAX 

Treasury/ IRS  issues  regulations  relating  to  extension  of 
reliance  period  for  certain  charitable  organizations .  1063 

INTERNATIONAL  POSTAL  RATES 

Postal  Service  publishes  changes  in  certain  rates  of  post¬ 
age  and  fees  for  international  mall;  effective  1—3—76 -  1140 


LABOR  RELATIONS 

NLRB  invites  views  of  the  public  in  connection  with  the 
Chairman’s  Task  Force  on  the  National  Labor  Relations 
Board  . . . . . - .  1131 

LIQUEURS  AND  WINE 

Treasury /ATF  adopts  a  standard  wine  case  consisting  of 

60-100  milliliter  bottles:  effective  3-1-76 . . .  1063 

Treasury /ATF  proposes  new  standards  of  identity  for  gin, 
rum  and  brandy  liqueur;  comments  by  2-5-76 .  1077 

LOW  INCOME  HOUSING 

HUD  issues  regulations  for'mortgage  insurance  and  as¬ 
sistance  for  homeowners;  effective  1-5-76 .  1167 

MANDATORY  PETROLEUM  ALLOCATION 

FEA  adopts  emergency  amendment  to  regulations  .  1044 

MEAT  IMPORTS 

USDA  publishes  first  quarterly  1976  calendar  year  import 
estimates  of  specified  meats . . .  1095 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  labeling  for  safe  and  effective  use  of 
lincomycin  in  broiler  chicken  feed;  effective  1-6-76 .  1061 

NUCLEAR  POWER  OPERATIONS 

EPA  notice  of  public  hearing  2-17-76  on  environmental 

radiation  protection . . .  1124 


RICE 

USOA/ASCS  issues  rules  regarding  marketing  quotas, 
acreage  allotment  for  1976  crop  and  apportionment  to 
States  and  proposal  on  referendum  (2  documents);  effec¬ 
tive  12-31-75 . . . .  1043, 1078 

ROTORCRAFT  OPERATIONS 
DOT/FAA  issues  special  regulations  to  permit  limited 
rotorcraft  operations  in  instrument  flight  conditions;  ef- 
f^ive  12-1-75 . 1060 

USED  MOTOR  VEHICLES 

FTC  proposal  concerning  sale;  comments  by  3-23-76....  1069 

MEETINGS— 

DOT/CG:  Task  Force  on  Liquefied  Gases,  2-11  and 

2-12-76  . . 1111 

Task  Force  on  Liquefied  Gas  Facilities,  1-21  and 

1-22-76  . 1111 

EPA:  Environmental  Health  Advisory  Committee,  Task 

Force  on  Epidemiologic  Studies,  1-29-76 . . . .  1125 

FCC:  1979  WARC  Conference  Working  Group  Meeting 

(2  documents),  1-13,  1-14  and  1-19-76 .  1128 

Private  Land  Mobile  Advisory  Committee,  1-21-76..  1129 
FPC:  Conservation-Technical  Advisory  Task  Force — 

Conservation  within  the  Gas  Industry,  1-21-76  ...  1098 

Conservation-Technical  Advisory  Task  Force — Net 
Energy  Cost  of  Competitive  Energy  Systems, 


1-22-76 .  1099 

Transmission,  Distribution  and  Storage — ^Technical 
Advisory  Task  Force  Impact  of  Gas  Shortage  on 

Consumers,  1-16-76 _ 1106 

Transmission,  Distribution  and  Storage — ^Technical 
Advisory  Task  Force — Impact  of  Gas  Shortage  on 
Transmission,  Distribution  and  Storage,  1- 

27-76  . . 1106 

HEW/NIE:  National  Council  on  Education  Research, 

1-15  and  1-16-76 . 1095 

Interior/BLM:  New  Mexico  Multiple  Use  Advisory 

Board.  1-21  and  1-22-76 . 1094 

Labor/OSHA:  Standards  Advisory  Committee  on  Agri¬ 
culture.  1-20  and  1-26-76 . 1140 

Subgroup  on  Rollover  Protective  Structures, 

1-20-76 . 1140 

CANCELLED  MEETING— 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

1-6-76 . 1131 


THE  PRESIDENT 


Executive  Orders 

East-West  Foreign  Trade  Board; 

membership  Increase _  1041 

Management  and  Budget  0£Qce; 
transfer  of  functions  from  Gen¬ 
eral  Services  Administration _  1040 

Proclamations 

Bicentennial  Year _  1035 

Oil  Imports;  license  fees  and  Man¬ 
datory  Oil  Import  Program; 
modification _  1037 


EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Nectarines  grown  In  California—  1043 


contents 

Proposed  Rules 

Papayas  grown  In  Hawaii _  1077 

AGRICULTURAL  STABILIZATION  AND 


CONSERVATION  SERVICE 
Rules 

Rice;  marketing  quotas  and  acre¬ 
age  allotments _  1043 

Proposed  Rules 

Rice;  marketing  quota  referendum 
for  1970  crop _  1078 


AGRICULTURE  DEPARTMENT 
See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Commodity  Credit  Corporation; 
Food  and  Nutrition  Service; 
Forest  Service. 


Notices 

Meat  import  limitations;  first 
quarterly  estimates _ 1095 

ALCOHOL,  TOBACCO  AND  HREARMS 
BUREAU 
Rules 

Wine;  labeling  and  advertising; 

Bottles  per  case  requirement..  1063 
Proposed  Rules 

Distilled  spirits;  labeling  and  ad¬ 
vertising: 

Identity  standards  for  liqueurs.  1077 

CIVIL  AERONAUTICS  BOARD 
Rules 

Organization  and  functitms: 

Office  of  the  General  Counsel; 

Rules  Division  and  Routes 
Division _  1060 
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Notices 

Air  earlier  agreement;  credit  bill¬ 
ing  and  collection  practices 1114 

Hearings: 

International  Air  Transport 
Assoc.  (2  documents)  __  1118,  1119 
Oklahoma  -  Denver  -  Southeast 
points  investigation _  1117 

COAST  GUARD 

Notices 

Meetings: 

CTiemical  Transportation  In¬ 
dustry  Advisory  Committee  (2 
documents) _  1111 

COMMERCE  DEPARTMENT 
See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list  (FT  ending 
June  30,  1976) : 

Milk _  1094 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Rules 

Bicycle  safety;  requirements, 

correction _  1061 

Flammable  fabrics  regulations; 
codification  and  transfer,  cor¬ 
rection  _  1061 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  statements;  avail¬ 
ability  _  1123 


EDUCATION  OFFICE 
Notices 

Applications  and  proposals  clos¬ 
ing  dates: 

Arts  Education  Program _  1096 

ENVIRONMENTAL  PROTECTION  AGENCY 


Notices 
Meetings: 

Einvlronmental  Health  Advisory 

Committee  _  1125 

Environmental  Radiation  Pro¬ 
tection  for  Nuclear  Power  Op¬ 
erations  _  1124 

Pesticide  applicator  certifica¬ 
tion;  State  plans: 

South  Carolina _  1125 

EXPORT-IMPORT  BANK 
Proposed  Rules 

Securities  issued;  book  entry  pro¬ 
cedures  _  1086 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Beech  (2  documents) _  1046,  1054 

Cessna  _  1055 

IPR  altitudes _  1055 

Restricted  areas _  1055 

Rotorcraft:  _ 

Study  of  limited  IFR  opera¬ 
tions  _  1060 


Proposed  Rules 
Aircraft  security: 

X-ray  systems  for  carry-tm 
baggage -  1085 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Cable  television  systems: 

Carriage  of  network  news  pro¬ 
grams  _  1063 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Iowa  and  Nebraska _  1080 

Iowa,  et  al -  1088 

Notices 

FM  and  TV  broadcast  apipUca- 
tions  ready  and  available  for 

processing _  1126 

Meetings: 

Private  Land  Mobile  Advisory 
Committee  _  1129 


World  Administrative  Radio 
Conference  (2  documents) _ 1128 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster  areas: 

Washington  _  1111 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  request _  1151 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Mandatory  petroleum  allocation 
regulations: 

Entitlement  purchase  require¬ 
ments  _  1044 

Notices 

Synthetic  natural  gas  facility,  al¬ 
location  of  feedstock;  petition 
for  assignment  of  base  period 
use  and  supplier;  hearing  and 
submission  of  comments _  1129 

FEDERAL  INSURANCE  ADMINISTRATION 


Rules 

National  fiood  insurance  pro¬ 
gram: 

Emergency  implementation  ex¬ 
tension  _  1062 

Sale  of  insurance  and  adjust¬ 
ment  claims,  correction -  1062 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Cruise  Lines  International  As¬ 


soc  _  1130 

Puerto  Rico  Ports  Authority  (2 

documents)  _  1130 

Issuance  of  certificate: 

People-to-People  Health  Foim- 
dation,  Inc _  1131 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Arkansas-Missouri  Power  Co..  1109 
Arkansas  Power  and  Light  Co. 

(2  documents) _  1096 


Colorado  Interstate  Oas  Co  (2 

documents) _  1097,  1098 

Columbia  Gulf  Transmission 

Co.,  et  al _  1097 

Consolidated  Gas  Supply  Corp.  1099 
Delmarva  Power  and  Light  Co_  1099 
Eastern  Shore  Natural  Gas  Co. 

(2  documents) _  1109 

El  Paso  Alaska  Co.,  et  al__.: _  1099 

El  Paso  Natural  Gas  Co _  1100 

Florida  Gas  Transmission  Co.  v. 
Petrolemn  Management,  Inc., 


Hampshire  Gas  Co _  1109 

Indiana  and  Michigan  Electric 

Co -  1101 

Lawrenceburg  Gas  Transmis¬ 
sion  Corp _  1101 

Maguire,  Robert  E _  1104 

Mississippi  River  Transmission 

Corp -  1102 

Natural  Gas  Pipeline  Compsmy 

of  America  (2  locuments) _  1102, 

1109 

Noble,  Porter  E _  1110 

Northern  Natural  Gas  Co _  1103 

Otter  Tail  Power  Co _  1110 

Peoples  Natural  Gas  Division 
of  Northern  Natural  Gas  Co.  1103 
Public  Service  Company  of 

New  Hampshire _  1104 

Skelly  Oil  Co _  1105 

Southwestern  Power  Admin¬ 
istration,  Department  of  the 

Interior  _  1107 

Texas  Eastern  Transmission 

Corp  _  1105 

Texas  Gas  Transmission  Corp..  1105 
United  Gas  Pipe  Line  Co.  (3 

documents) _  1106,  1107 

United  Illuminating  Co.  (2 

documents) _ 1110,  1111 

Utah  Power  &  Light  Co _  1111 

Wisconsin  Public  Service  Corp.  1107 
Meetings: 

Conservation-Technical  Advi¬ 
sory  Task  Force  (2  docu¬ 


ments)  _  1098,  1099 

Transmission.  Distribution  and 
Storage-Technical  Advisory 
Task  Force  (2  documents)—  1106 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Used  motor  vehicles : 

Disclosure  and  other  regulations 
concerning  sale _  1089 

FISCAL  SERVICE 

Proposed  Rules 

Surety  companies  doing  business 
with  the  United  States;  fee 
schedule  revision,  correction.  1077 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs: 


Lincomycin -  1061 

Food  and  food  products : 

Food  labeling  and  label  declara¬ 
tion  of  ingredients  require¬ 
ments  _  1155 


iv 
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FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Summer  Food  Service  Program  for 
Children: 

Implementation  provisions  and 
requirements _  1078 

FOREST  SERVICE 

Notices 

Environmental  statement: 

Cooperative  fall  cankerworm 
suppression  in  Pennsylvania.  1094 
Salina  Planning  Unit _  1095 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration:  Na¬ 
tional  Institutes  of  Education. 

Notices 

Privacy  Act  of  1974;  systems  of 
records _  1181 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration;  Housing 
Production  and  Mortgage 
Credit,  Office  of  Assistant  Sec¬ 
retary. 


LABOR  DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

Bom,  M.  and  Co _  1141 

Bmce,  Robert _  1141 

Colonna  and  Co _  1142 

Gentry  Clothing  Co _  1142 

Imperial  Clothes  Co _  1143 

Jersey  Coat  Co _  1143 

Oregon  Steel  Mills,  Inc _  1144 

Richards,  Arthur,  Ltd _  1145 
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presidential  documents 


Title  3 — ^The  President 

PROCLAMATION  4411 

The  Bicentennial  Year 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  year  1776,  the  people  erf  our  land  dedicated  themselves  in 
word  and  deed  to  the  prineij^es  of  liberty,  equality,  individual  dignity, 
and  representative  government.  It  was  a  hectic  but  heroic  beginning  of 
a  process  which  led  to  the  creation  of  a  great  Republic  symbolizing 
then,  as  it  does  today,  the  hope  of  the  future. 

The  year  1776  was  a  year  of  revolution,  not  merely  in  the  rejection 
of  colonial  rule,  but  in  the  thoughtful,  eloquent,  and  enduring  expres¬ 
sion  of  a  government  to  foster  and  perpetuate  the  development  of  a 
free  and  independent  people. 

Now,  two  hundred  years  later,  we  have  settled  our  continent  and 
turned  our  vision  to  the  limits  of  the  universe.  We  are  the  richest  na¬ 
tion  in  the  world — rich  in  our  resources,  rich  in  our  creativity,  rich  in 
our  strength,  and  rich  in  our  people — from  our  Native  Americans  to 
those  who  have  come  from  every  country  on  earth  to  share  in  the  hope, 
the  work,  and  the  spirit  of  our  Republic. 

The  challenges  faced  by  our  forebears  were  not  only  to  their  {A>^- 
cal  capabilities  but  also  to  their  faith  in  the  future.  Their  response  to 
these  challenges  affirmed  their  deep  belief  that  by  their  acti(»s  they 
could  create  a  better  world  for  themselves  and  those  that  would  follow. 
As  we  enter  America’s  third  century,  let  us  emulate  in  word  and  deed, 
their  resolve  and  vision. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  erf  America,  do  hereby  [Mnclaim  the  year  of  our  Lcwvl* 
nineteen  himdred  seventy-ax  as  The  Bicentennial  Year.  Let  1976  be  a 
year  of  reflection,  a  year  of  sharing,  and  foremost,  a  year  of  achieve¬ 
ment. 

I  urge  all  Americans  to  reflect,  from  time  to  time  dining  this  Bi¬ 
centennial  Year,  cmi  the  historic  events  trf  our  past,  on  the  heroic  deeds 
of  those  whose  legacy  we  now  enjoy,  and  on  the  compelling  visions  of 
tiiose  who  helped  shape  our  constitutional  government. 
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I  call  upon  educators,  clergy  and  labor,  business  and  community 
leaders,  as  well  as  those  in  the  communications  media,  to  review  our 
history  and  publicize  the  taping  events,  people,  and  ideas  of  our  his¬ 
toric  beginnings. 

I  call  upon  every  man,  woman,  and  child  to  celebrate  the  diversity 
of  tradition,  culture  and  heritage  that  reflects  our  people  and  our  patri¬ 
mony.  Let  each  of  us  resolve  to  cherish  and  protect  what  we  have 
achieved  in  the  United  States  of  America  and  to  build  upon  it  in  the 
years  ahead,  not  by  words  alone,  but  by  actions  which  bespeak  a  con¬ 
tinuing  commitment  to  a  heritage  of  individual  initiative,  creativity, 
and  liberty. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirty-first  day  of  December,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-five,  and  of  the  Independence  of  the  United  States  of  America 
the  two  hundredth. 

[PR  Doc.76-4«  Filed  1-2-76 ;5:03  pm] 
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Proclamation  4412  •  January  3,  1976 

Modifying  Proclamation  No.  3279,^  as  Amended,  Relating  to  Imports 
of  Petroleum  and  Petroleum  Products,  and  Providing  for  the  Long- 
Term  Control  of  Imports  of  Petroleum  Products  Through  a  System 
of  License  Fees 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS,  pursuant  to  Section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862),  the  Secretary  of  the  Treasury 
investigated  the  effects  on  the  national  security  of  imports  of  crude  oil 
and  the  principal  crude  oil  derivatives  and  products,  and  advised  me 
that  crude  oil,  the  principal  crude  oil  derivatives  and  products,  and 
related  products  derived  from  natural  gas  and  coal  tar,  were  being  im¬ 
ported  in  such  quantities  and  under  such  circumstances  as  to  threaten 
to  impair  the  national  security,  and  recommended  that  I  take  action 
to  reduce  such  imports ;  and 

WHEREAS,  having  con^dered  the  matters  required  by  me  to  be 
considered  by  the  said  Trade  Expansion  Act  of  1962,  as  amended,  I 
Issued  Proclamation  No.  4341  to  adjust  such  imports  by  accelerating 
the  base  fees  and  imposing  a  supplemental  fee;  and 

WHEREAS,  Congress  has  passed,  and  I  have  approved,  legislation 
which  establishes  programs  to  reduce  the  vulnerability  of  the  United 
States  to  interruptions  in  the  importation  of  petroleum;  and 

WHEREAS,  such  legislation  also  provides  for  a  system  of  price  con¬ 
trols  which  wiU  allow  gradual  increases  in  the  cost  of  domestic  petroleum 
to  levels  substantially  above  those  which  prevail  at  present  and  should,  in 
the  long  term,  promote  petroleum  conservation  and  tend  to  discourage 
the  importation  into  the  United  States  of  petroleum  and  petroleum 
products ;  and 

WHEREAS,  I  have  thus  determined  that  the  purposes  of  the  sup¬ 
plemental  fee  will  be  served  by  such  legidation,  and  that  it  is  consistent 
with  the  national  security  to  eliminate  the  supplemental  fee  effective 
December  22,  1975;  and 

WHEREAS,  in  order  to  offset  the  relative  advantages  of  locating 
refining  capacity  abroad,  and  to  carry  out  the  other  long  term  objec¬ 
tives  of  the  import  program  established  pursuant  to  Proclamation  No. 
4210  of  April  18,  1973,  I  have  determined  to  retain  the  base  fees  at 
this  time ;  and 

WHEREAS,  certain  modifications  to  the  Mandatory  Oil  Import 
Program  are  necessary  to  facilitate  the  availability  of  crude  oil  supplies 
to  United  States  users  through  exchanges  of  Canadian  and  United 
States  crude  oil,  and  for  other  purposes ; 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  the  laws  of  the  United  States,  in- 

»  24  FR  1 78 1 ;  3  CFR,  1 959-1963  Comp.,  p.  1 1 . 
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eluding  Section  232  of  the  Trade  Expansion  Act  of  1962,  as  amended, 
do  hereby  proclaim  that,  effective  as  of  December  22,  1975,  Proclama¬ 
tion  No.  3279,  as  amended,  is  hereby  amended  as  follows: 

Section  1.  The  last  sentence  of  paragraph  (c)  of  Section  1  is  deleted. 

Sec.  2.  Subparagraph  (1)  of  paragraph  (a)  of  Section  3  is  amended 
by  deleting  clauses  (iii)  through  (viii),  by  redesignating  clauses  (ix) 
and  (x)  as  clauses  (iv)  and  (v)  respectively,  by  substituting  the  words 
“paragraph  3(a)  (1)  (i)-(ii)”  for  the  words  “paragraph(s)  3(a)(1) 
(i)-(iii)”  wherever  they  may  appear,  and  by  adding  clauses  (iii),  (vi), 
and  (vii)  to  read  as  follows: 

“(iii)  with  respect  to  the  fees  imposed  pursuant  to  paragraph 
3(a)  (1)  (i)-(ii),  the  amount  of  such  fees  shall  be  reduced,  in  such 
manner  as  may  be  provided  by  the  Administrator,  by  an  amount  equal 
to  any  applicable  duties; 

“(vi)  with  respect  to  licenses  issued  against  a  surety  bond  pursuant 
to  paragraph  3(a)  ( 1 )  (i)-(ii) ,  fees  shall  be  paid  no  later  than  the  last 
day  of  the  month  following  the  month  in  which  such  imports  were  re¬ 
leased  from  customs  custody  or  entered  or  withdrawn  from  warehouse 
for  consumption,  whichever  occurs  first;  and 

“(vii)  with  respect  to  imports  made  on  or  before  December  21, 
1975,  all  supplemental  fees  payable  under  paragraph  3(a)(1)  (iii)  of 
this  Proclamation  as  in  effect  on  December  21,  1975,  shall  be  payable 
in  accordance  with  this  Proclamation  as  in  effect  on  that  date.”. 

Sec.  3.  Subparagraph  (3)  of  paragraph  (a)  of  Section  3  is  amended 
to  read  as  follows : 

“(3)  The  Administrator  is  authorized  to  refund  or  reduce  fees, 
whether  in  whole  or  in  part,  (i)  where  the  licensee  failed  to  use,  wholly 
or  in  part,  the  license  issued  to  him,  (ii)  where  refunds  or  reductions, 
whether  in  whole  or  in  part,  are  ordered  pursuant  to  Section  5,  (iii) 
where  refunds  or  reductions,  whether  in  whole  or  in  part,  are  called  for 
by  reason  of  a  person  having  exported  finished  prcxiucts  or  petrochem¬ 
icals,  (iv)  where  crude  oil  imported  by  virtue  of  a  license  for  which  a 
fee  was  pmd  has  been  manufactured  into  asphalt,  (v)  for  payment  to 
the  importer  of  record  of  sums  refunded  pursuant  to  clauses  (iii),  (iv), 
(v)  and  (vii)  of  paragrajA  3(a)(1),  as  amended  by  this  Proclama¬ 
tion,  (vi)  where  the  importer  of  record  participates  in  an  exchange  in 
accordance  with  the  next  to  last  sentence  of  paragraph  4(b)  (1),  (vii) 
where  refund  of  a  license  fee  is  called  fw  by  reason  of  the  same  having 
been  improperly  charged.”. 

Sec.  4.  Subparagraph  (2)  of  paragraph  (c)  of  Section  3  is  deleted. 
Subparagraf^  (3)  of  paragraph  (c)  erf  Section  3  is  redesignated  as 
paragraph  (2). 

Sec.  5.  Subparagraph  ( 1 )  of  paragraph  (b)  of  Section  4  is  amended 
by  inserting  the  following  sentence  immediately  before  the  last  sen¬ 
tence  : 
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“Notwithstanding  the  levels  established  in  Section  2  of  this  Procla¬ 
mation,  the  Administrator  may  make  allocations  to  which  license  fees 
under  paragraph  3(a)  { 1 )  (i)-(ii)  shall  not  be  applicable,  with  respect 
to  crude  oil  or  unfinished  oils  imported  from  Canada  in  exchange  for 
crude  oil,  unfinished  oils,  or  finished  products  produced  in  the  United 
States  or  entered  into  United  States  customs  territory  and  exported  to 
Canada.”. 

Sec.  6.  Paragraph  “n”  of  Section  1 1  is  deleted. 

IN  WITNESS  W  HEREOF,  I  have  hereunto  set  my  hand  this  third 
day  of  January,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six, 
and  of  the  Independence  of  the  United  States  of  America  the  two 
hundredth. 

[FR  Doc.76-445  FUed  1-5-76  ;10 : 24  am] 
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Executive  Order  11893  •  December  31,  1975 

Transferring  Certain  Functions  From  the  General  Services 
Administration  to  the  Office  of  Management  and  Budget 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  Statutes  of  the  United  States,  particularly  by  section  301  of  title  3 
of  the  United  States  Code,  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the  Budget  and  Accounting  Act, 
1921,  as  amended,  the  Budget  and  Accounting  Procedures  Act  of  1950, 
as  amended.  Reorganization  Plan  No.  2  of  1970;  and  section  5317  of 
title  5  of  the  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1 .  There  are  hereby  transferred  to  the  Director  of  the  Office 
of  Management  and  Budget  all  policy  functions  that  were  transferred 
to  the  Administrator  of  General  Services  by  Section  1  ( 1 )  of  Executive 
Order  No.  11717,  dated  May  9,  1973,  and  Executive  Order  No.  1 1867, 
dated  June  19, 1975. 

Sec.  2.  The  Director  of  the  Office  of  Management  and  Budget  shall 
continue  to  perform  policy  formulation  and  general  oversight  functions 
with  regard  to  the  other  transfers  made  by  Executive  Order  No.  11717 
and  Executive  Order  No.  11867.  No  function  vested  by  statute  in  the 
Administrator  shall  be  deemed  to  be  affected  by  the  provisions  of  this 
order. 

Sec.  3.  So  much  of  the  personnel,  property  and  records  attendant  to 
the  functions  transferred  by  this  order  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine,  shall  be  transferred  to  the 
Office  of  Management  and  Budget,  at  such  times  as  the  Director  shall 
specify. 

Sec.  4.  Executive  Order  No.  11717  of  May  9,  1973,  and  Executive 
Order  No.  11867  of  June  19,  1975,  are  hereby  superseded  to  the  extent 
that  they  are  inconsistent  with  this  order.  Any  circulars,  directives,  or 
regulations  issued  pursuant  to  functions  transferred  by  this  order  shall 
remain  in  effect  until  modified  or  rescinded  by  the  Office  of  Management 
and  Budget. 

Sec.  5.  Section  2  of  Executive  Order  No.  11861  of  May  21,  1975,  as 
amended,  placing  certain  positions  in  level  V  of  the  Executive  Schedule, 
is  further  amended  by  deleting  “(9)  Associate  Administrator  for  Fed¬ 
eral  Management  Policy,  General  Services  Administration.”. 

Sec.  6.  This  order  shall  l)e  effective  as  of  December  31,  1975. 

The  White  House, 

December  31,  1975. 

[FR  Doc.76-441  Filed  1-2-76  ;5 : 04  pm] 
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January  3, 1976 

Adding  to  the  Membership  of  the 
East-West  Foreign  Trade  Board 

By  virtue  of  the  authority  vested  in  me  by  Section  411  of  the  Trade 
Act  of  1974  (88  Stat.  2065,  19  U.S.C.  2441),  and  as  President  erf  the 
United  States  of  America,  the  Secretary  of  Defense  is  added  as  a  mem¬ 
ber  of  the  East-West  Foreign  Trade  Board  and  the  list  of  ex  officio 
members  of  the  East-West  Foreign  Trade  Board  set  forth  in  Sectiexi 
7(a)  of  Executive  Order  No.  11846  erf  March  27,  1975,  is  accordingly 
amended  to  read  as  follows; 

“  ( 1 )  The  Secretary  of  State. 

( 2 )  The  Secretary  of  the  Treasury. 

(3)  The  Secretary  of  Defense. 

(4)  The  Secretary  of  Agriculture. 

(5)  The  Secretary  of  Commerce. 

( 6 )  The  Special  Representative  for  T rade  Negotiations. 

( 7 )  The  Director  of  the  Office  of  Management  and  Budget. 

(8)  The  Executive  Director  of  the  Council  on  International  Eco¬ 
nomic  Policy. 

(9)  The  President  of  the  Export-Import  Bank  of  the  United  States. 

(10)  The  Assistant  to  the  President  for  Economic  Affairs.”. 

The  White  House, 

January  3,  1976. 

[FR  Doc.76-446  Filed  1-5-76;!®; 25  am] 
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This  sactkNi  of  tbo  FEDERAL  REGISTER  contains  regulatory  documanta  hatiing  ^neral  applicability  and  legal  effect  moat  of  which  are 
hayed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  ia  publi  shed  under  SO  titles  pursuant  to  44  U^.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title? — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  730— RICE 
197S-77  Marketing  Year 

Proclamations  and  Determinations 
With  Brspbct  to  Marxxtimg  Quotas 
AND  National  Acreage  Allotment  tor 
1976  Crop  Rice,  and  Apportionment  or 
1976  National  Acreage  Allotment  of 
Rice  Among  the  Several  States 

TTie  provisions  of  IS  730.1501  to 
730.1503  are  Issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  UJ3.C.  1281  et  seq.)  (refer¬ 
red  to  as  the  “act”) ,  with  respect  to  the 
1976  crop  of  rice.  TTie  purpose  of  these 
provisions  is  to  (1)  proclaim  that  mar¬ 
keting  quotas  shall  be  in  effect  for  the 
1976  crop  of  rice,  (2)  establish  the  na- 
tiimal  acreage  allotment  for  such  crop, 
and  (3)  apportion  the  national  acreage 
allotment  among  the  States.  The  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment  have  been  used  in  making  de¬ 
terminations  under  these  provisions. 

Notice  that  the  Secretary  was  prepar¬ 
ing  to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Register  on  October  30, 1975  (40 
FR  50542-3)  in  accordance  with  the  pro¬ 
visions  of  5  n.S.C.  553.  Data,  views  amd 
recommendations  were  submitted  pursu¬ 
ant  to  such  notice  and  consideration  was 
given  ttiereto  to  the  extent  permitted  by 
law. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible,  since 
the  proclamaticm  of  quotas  is  required 
to  be  made  not  later  than  December  31. 
1975,  and  a  referendum  to  determine 
whe^er  rice  producers  favor  or  oppose 
the  quotas  must  be  held  within  30  days 
after  proclamation  of  the  quotas.  Ac¬ 
cordingly.  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  30-day 
effective  date  requirement  of  5  UJS.C. 
553  is  impracUcahle  and  contrary  to  the 
public  interest  and  S§  730.1501  to  730.1503 
shall  be  effective  December  31. 1975. 

Sections  730.1501  through  730.1503  are 
amended  with  respect  to  the  1976  crop 
of  rice  to  provide  as  follows: 

§  730.1501  Marketing  cinotas  for  the 
1976  crop  of  riee. 

The  total  supply  of  rice  in  the  United 
States  for  the  marketing  year  beginning 
August  1. 1975,  is  determined  to  be  134.7 
mlllinn  hundredweight  (rough  basis). 
The  normal  supply  of  rice  for  such  mar¬ 
keting  year  is  determined  to  be  112J 
million  hundredweight  (rouidi  basis). 


Since  the  total  supply  of  rice  tor  the 

1975- 76  marketing  year  exceeds  the  nor¬ 
mal  supply  for  such  marketing  year, 
marketing  quotas  shall  be  in  effect  for 
the  1976  crop  ot  lice. 

§  730.1502  National  acreage  allotment 
of  rice  for  1976. 

The  normal  supply  of  rice  for  the  mar¬ 
keting  year  commencing  August  1,  1976, 
is  determined  to  be  96.6  million  hundred¬ 
weight  (rough  basis).  The  carryover  of 
rice  on  August  1,  1976,  is  estimated  at 
32.5  million  himdredweight.  Therefore, 
the  productiem  of  rice  needed  in  1976  to 
make  available  a  supply  of  rice  for  the 

1976- 77  marketing  year  equal  to  the 
normal  supply  for  such  marketing  year  is 
64.1  nriininn  himdredweight.  The  national 
average  yield  of  rice  fw  the  5  calendar 
years  1971  through  1975  is  determined  to 
be  4.512  pounds  per  planted  acre.  The 
national  acreage  allotment  of  rice  for 
1976  computed  on  the  basis  of  the  normal 
supply  for  1976,  less  estimated  carry¬ 
over.  and  the  national  average  yield  per 
planted  acre  for  the  5  calendar  years, 
1971  throu£di  1975,  is  1,420,656  acres. 
Since  such  amount  is  less  than  the  mini¬ 
mum  national  acreage  allotment  of  1,- 
652,596  acres  prescribed  under  section 
353(e)  (6)  of  the  act,  the  national  acre¬ 
age  allotment  lor  rice  for  the  calendar 
year  1976  shall  be  1,652,596  acres. 

§  730.1503  Apportionment  of  1976  na¬ 
tional  acreage  allotment  of  rice 
among  the  several  States. 

The  national  acreage  allotment  pro¬ 
claimed  in  i  730.1502,  less  a  national 
reserve  of  300  acres,  is  hereby  appor¬ 
tioned  among  the  several  rice  producing 


States  as  follows: 

state:  Acres 

Arizona _  229 

Arkansas  _  399, 021 

California _  299,  766 

Florida  _  967 

Illinois  _  20 

Louisiana: 

Farm  administrative  area.  468, 067 
Producer  administrative 
area  - -  16, 961 

State  total. . .  476,008 

Mississippi  _ _  48. 674 

Missouri  _  4,  768 

Nortli  Oaroltna _  38 

Oklahoma _  149 

South  Carolina _  2, 846 

Tennessee _  617 

Texas _  422,313 

Total  apportioned  to  States.  1. 662, 296 
Unapporttosed  national  re¬ 
serve  -  300 

Ua.  total _ 1,682,696 


(Sec.  301,  362,  353,  364. 375.  83  Stnt.  38.  80.  61. 

66.  as  amended;  7  UA.O  1301,  1351.  1363, 
1364,  1375) 

Effective  date:  These  amendments  are 
effective  cm  Deconber  31, 1975. 

Signed  at  Washington,  D.C.  on  Decem¬ 
ber  31. 1975. 

EarlL.Butz. 

Secrete^. 

[FR  Doc.75-35244  Piled  12-3l-76;9:17  am] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Increase  in  Expenses  for  the  1975-76 
Fiscal  Period 

This  document  authorizes  an  increase 
from  $655,581  to  $660,000  in  the  expenses 
that  are  reeisonable  and  likely  to  be  in¬ 
curred  during  the  1975-76  fiscal  period 
by  the  Nectarine  AdministratiTe  Com¬ 
mittee  established  under  Marketing 
Order  No.  916. 

Notice  was  published  in  the  December 
8, 1975,  issue  of  the  Federal  Register  (40 
FR-67221)  that  consideration  wu  being 
given  to  a  proposal  regarding  an  increase 
in  the  expenses  previously  approved  for 
the  fiscal  period  March  1.  1975,  through 
February  29,  1976,  piusuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  916,  as  amended  (7  CFR  Fart 
916),  regulating  the  handling  of  nec¬ 
tarines  grown  in  California,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Mazketinig  Agreement  Act  of 
1937,  as  amended  (7  U.8.C.  601-674). 

The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  said  proposal  be  submitted  by  De- 
emnber  23, 1975.  None  were  received. 

After  consideratiim  of  all  relevant 
matters  piresented.  including  the  proposal 
set  forth  in  the  aforesaid  notice  and  the 
recommendation  thereof  which  was  sub¬ 
mitted  by  the  Nectarine  Administrative 
Committee  (established  pursuant  to  the 
said  marketing  agreement  and  order) ,  it 
is  hereby  ordered  that  the  provisions  ot 
paragnu>h  (a)  of  9  916.214  Expenses  ayid 
rate  of  assessment  (40  FR  31592)  be,  and 
hereby  are,  amended  to  read  as  follows: 

§  916.214  Expenses  and  rate  of  asaese- 
menu 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Nectarine  Admlnlstratiye  Committee 
during  the  period  March  1, 1975,  through 
February  29,  1976,  will  amount  to 
$660,000. 

G  •  •  •  • 
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It  Is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  February  5,  1976  (5 
U.S.C.  553),  In  that  (1)  Uie  Increase  In 
the  expenses  set  forth  does  not  Involve 
an  increase  in  the  rate  of  assessment 
heretofore  established  by  the  Secretary 
<40  FR  31592) ;  (2)  the  said  committee 
has  inciured  expenses  In  excess  of  those 
previously  thought  likely  to  be  Incurred; 
and  (3)  it  is  essential  that  the  specifica¬ 
tion  of  expenses  herein  provided  be  issued 
immediately  so  that  said  committee  can 
meet  its  obligations  and  perform  its  du¬ 
ties  and  functions  within  the  fiscal  pe¬ 
riod  in  accordance  with  the  said  amended 
marketing  agreement  and  order. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Se<».  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

.  Dated:  December  31, 1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-287  PUed  l-6-76;8;46  am] 

Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Emergency  Amendment  Adopting  Special 
Rule  No.  6  for  Subpart  C 

On  December  22,  1975,  the  President 
signed  the  Energy  Policy  and  Conserva¬ 
tion  Act  (the  “EPCA”)  (Pub.  L.  94-163) . 
Section  403(a)  of  the  EPCA  amends  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (the  “EPAA”)  to  add  a  new  section 
4(e)  that  would  exempt  refiners  whose 
refining  capacity  did  not  exceed  on  Jan¬ 
uary  1,  1975  and  does  not  thereafter 
exceed  100,000  barrels  per  day  from  the 
entitlement  purchase  requirements  of 
FEA’s  Old  Oil  Allocation  Program  as  to 
the  first  50,000  barrels  per  day  of  their 
inputs  or  receipts,  or  both.  Section  403 
(b)  of  the  EPCA  provides  that  such  ex¬ 
emption  shall  be  applicable  to  payments 
due  on  or  after  thelast  day  of  the  month 
during  which  the  EPCA  is  enacted. 

Since,  pursuant  to  §  211.67(b),  pay¬ 
ments  for  October  1975  entitlements  are 
due  December  31,  1975,  FEA  is  required 
to  make  the  small  refiner  purchase  ex¬ 
emption  provided  by  the  EPCA  appli¬ 
cable  to  the  purchase  and  sale  obliga¬ 
tions  set  forth  in  the  October  1975  en¬ 
titlement  notice  (40  FR  58619;  Decem¬ 
ber  17,  1975) . 

Accordingly,  on  December  24,  1975, 
the  FEA  issued  a  notice  revoking  the 
previously-issued  October  1975  entitle¬ 
ment  notice  and  is  hereby  adopting  Spe¬ 
cial  Rule  No.  6  for  Subpart  C  effective 
immediately  in  order  to  implement  in  a 
timely  fashion  the  requirements  of  sec¬ 
tion  403  (a)  of  the  EPCA.  FELA  is  concur¬ 
rently  issuing  a  revised  entitlement  no¬ 


tice  for  October  1975  refiecting  the  adop¬ 
tion  of  the  Special  Rule. 

The  Special  Rule  adopted  hereby  ap¬ 
plies  only  to  small  refiners  whose  total 
refining  capacity  on  January  1.  1975  or 
any  day  thereafter  did  not  exceed  100,- 
000  barrels  per  day.  The  Special  Rule 
exempts  all  such  small  refiners  from  any 
purchase  requirements  they  would 
otherwise  have  as  to  the  first  50,000 
barrels  per  day  of  their  daily  average 
voliune  of  crude  oil  runs  to  stills.  Thus, 
such  small  refiners  having  run  levels 
\mder  50,000  barrels  per  day  will  have 
no  purchase  obligations.  For  small  re¬ 
finers  having  nm  levels  in  excess  of  50.- 
000  barrels  per  day,  the  Special  Rule  is 
applicable  only  to  that  number  of  en¬ 
titlements  which  bears  the  same  pro¬ 
portion  to  the  total  niunber  of  entitle¬ 
ments  required  to  be  purchased  that  50.- 
000  barrels  per  day  bears  to  the  average 
daily  volume  of  crude  oil  runs  to  stills 
of  that  refiner. 

Section  403(a)  of  the  EPCA,  in 
amending  the  EPAA,  provides  that  the 
exemption  applies  to  the  “first  50,000 
barrels  per  day  of  input,  or  receipts,  or 
both.”  Since  the  statutory  provision  is  in 
the  alternative,  FEA  has  determined  to 
base  its  calculations  implementing  the 
exemption  on  refiners’  crude  runs,  since 
the  latter  are  the  best  indicator  of  the 
level  of  a  particular  firm’s  operations  for 
a  month.  In  addition,  utilization  of  crude 
runs  instead  of  crude  inventory  receipts 
minimizes  distortions  associated  with 
fiuctuations  in  inventory  levels  and  tim¬ 
ing  of  crude  deliveries.  However,  since 
the  statutory  language  refers  to  both 
inputs  and  receipts,  or  both,  the  Special 
Rule  also  provides  that  old  oil  receipts  of 
a  refiner  in  excess  of  50,000  barrels  per 
day  for  a  particular  month  will  not  be 
exempted. 

In  addition,  in  implementing  the  en¬ 
titlement  purchase  exemption  under  the 
EPCA,  FEA  was  concerned  that  the 
availability  of  the  exemption  might  re¬ 
sult  in  the  restructuring  of  crude  oil 
processing  and  exchange  agreements 
currently  in  effect  so  as  to  result  in  the 
transfer  of  old  oil  to  refiners  benefiting 
frmn  the  exemption.  Therefore,  the  Spe¬ 
cial  Rule  provides  that  the  Rule  shall  in 
no  event  exempt  from  the  requirements 
of  §  211.67(b)  volumes  of  old  oil  in¬ 
cluded  in  a  refiner’s  adjusted  crude  oil 
receipts  for  a  particular  month  where 
the  volumes  are  attributable  to  a  proc¬ 
essing  agreement,  an  exchange  or  pvu:- 
chase  and  sale  agreement  involving 
crude  oil  or  refined  products,  a  purchase 
agreement  for  old  oil,  or  any  other 
agreement  or  arrangement  having  a 
similar  effect,  and  where  such  agree¬ 
ment  or  arrangement  was  not  in  effect 
on  December  1,  1975  and  the  volumes  of 
old  oil  subject  to  the  agreement  or  ar¬ 
rangement  were  not  delivered,  sold  or 
otherwise  transferred  in  the  month  De¬ 
cember  1975  in  substantially  the  regu¬ 
lar  monthly  volumes  and  in  the  normal 
manner  contemplated  by  the  agreement 
or  arrangement. 

In  view  of  the  date  the  EPCA  became 
effective  and  the  additional  time  tiiat 
will  be  required  for  refiners  to  arrange 


their  entitlement  transactions  for  Octo¬ 
ber  1975,  the  Special  Rule  extends  the 
date  by  which  such  transactions  must  be 
consmiunated  from  December  31, 1975  to 
January  9, 1976.  However,  for  purposes  of 
calculating  product  prices  for  the  month 
of  January  1976  and  thereafter,  cost  in¬ 
creases  or  reductions  resulting  from 
October  1975  entitlement  transactions 
consxunmated  by  January  9, 1976  shall  be 
deemed  to  have  been  Incurred  on  or  be¬ 
fore  December  31.  1975.  In  addition,  the 
Special  Rule  extends  the  date  by  which 
reports  for  October  1975  entitlement 
transactions  shall  be  filed  from  Janu¬ 
ary  10  to  January  15, 1976. 

It  is  recognized  by  the  FEA  that  the 
small  refiner  exemption  required  by  sec¬ 
tion  403(a)  of  the  EPCA  and  initially  im¬ 
plemented  by  this  Special  Rule  may 
grant  certain  small  refiners  benefits  dis¬ 
proportionate  to  their  actual  needs  and 
thereby  provide  them  with  an  imwar- 
ranted  competitive  advantage  over  other 
refiners,  which  would  be  Inconsistent 
with  the  objectives  set  forth  in  Section 
4(b)  (1)  of  the  EPAA.  The  EPCA  specifi¬ 
cally  recognizes  that  such  unjustified  ad¬ 
vantages  may  occur  and,  in  Section  455, 
amends  the  EPAA  by  adding  a  new  Sec¬ 
tion  12(g)  which  authorizes  FEA  to 
amend  its  regulations  to  avoid  such  a 
result.  Any  such  amendment  is  required 
to  be  submitted  to  the  Congress  under 
the  procedures  specified  in  Section  551  of 
the  EPCA  and  may  be  disapproved  by  a 
majority  vote  of  either  House.  As  soon  as 
possible,  the  FEA  intends  to  propose  an 
amendment  to  10  C:m  211.67  that  would, 
first,  implement  the  small  refiner  exemp¬ 
tion  from  entitlement  pmchase  obliga¬ 
tions  now  set  forth  in  this  Special  Rule, 
and,  secondly,  would  solicit  comments 
and  data  on  the  regulatory  action,  if  any, 
that  should  be  taken  by  FEA  to  prevent 
any  imwarr anted  competitive  advan¬ 
tages  caused  by  a  blanket  ex^ption  like 
that  provided  by  this  Special  Rule.  At  the 
ccxiclusion  of  this  rulemaking  proceed¬ 
ing,  if  FEA  determines  that  a  fmrther 
amendment  is  required  to  avoid  any  in¬ 
consistency  with  the  objectives  of  the 
EPAA  and  if  this  amendment  is  not  dis¬ 
approved  by  either  House  of  Congress 
(assuming  it  will  require  submission 
thereto),  the  amendment  would  be  is¬ 
sued  and  the  Special  Rule  adopted  here¬ 
by  would  then  be  revoked. 

’The  Special  Rule  is  effective  immedi¬ 
ately  berause  any  delay  in  its  effective 
date  would  not  permit  FEA  to  apply  the 
exemption  granted  by  section  403  of  the 
EPCA  to  payments  due  on  or  after  the 
last  day  of  the  month  during  which  the 
EPCA  was  enacted.  Any  delay  in  the  ef¬ 
fective  date  would  also  potentially  be 
detrimental  to  the  financial  and  com¬ 
petitive  position  of  certain  small  refiners 
that  would  benefit  from  the  exemption, 
and  retroactive  adjustments  reflected  in 
future  entitlement  issuances  might  not 
provide  adequate  compensation  in  these 
cases. 

Section  7(1)  (1)  (B)  of  the  Federal  En- 
ery  Administration  Act  of  1974  (Pub.  L. 
93-275)  (the  “FEAA”)  provides  for 
waiver  of  the  requirements  of  that  sec- 
^on  as  to  time  of  notice  and  (q?portunity 
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to  comment  prior  to  promulgation  of 
regulations  where  strict  compliance  with 
such  requirements  is  foimd  to  cause  se¬ 
rious  harm  or  injury  to  the  public  health, 
safety,  or  welfare.  The  PEA  has  det«:- 
mined  for  the  reasons  outlined  above 
that  strict  compliance  with  the  require¬ 
ments  of  section  7(i)  (1)  (B)  of  the  FEIAA 
would  thus  cause  serious  harm  and  in¬ 
jury  to  the  public  welfare.  Accordingly, 
ttiese  requirements  must  be  waived  and 
this  Special  Rule  is  made  effective  im¬ 
mediately,  prior  to  opportunity  to  com¬ 
ment  thereon. 

The  review  provisions  of  section  7(c) 

(2)  of  the  FEAA  are  hereby  waived  for 
a  period  of  fourteen  days,  as  provided  for 
in  that  section,  upon  a  finding  that  there 
is  an  emergency  situation  which  requires 
immediate  action.  PEA  is  submitting  the 
text  of  this  emergency  amendment  con¬ 
currently  with  its  issuance  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  for  his  review. 

Because  this  Special  Rule  is  being  is¬ 
sued  on  an  emergency  basis,  an  oppor¬ 
tunity  for  oral  presentation  of  views  will 
not  be  possible  prior  to  its  promulgation. 

A  public  hearing  on  the  Special  Rule, 
however,  will  be  held  beginning  at  9:30 
a.m,  on  January  22,  1976,  in  Room  2105, 
2000  M  Street  NW.,  Washington,  D.C., 
to  receive  comments  from  interested 
persons.  An»  person  who  has  an  interest 
in  the  subject  of  the  hearing,  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  the 
subject  of  the  hearing,  may  make  a  writ¬ 
ten  request  for  an  opportunity  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica¬ 
tions,  PEA,  and  must  be  received  before 
4:30  p.m.,  e.s.t.,  January  14,  1976.  Such  a 
request  may  be  hand  delivered  to  Room 
3309,  Pederal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C., 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Mtmday  through  Priday.  The  per¬ 
son  making  the  request  shotild  be  pre¬ 
pared  to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  or  she  is 
a  prt^r  representative  of  a  group  or 
class  of  persons  which  has  such  an  inter¬ 
est;  and  to  give  a  concise  summary  of 
the  proposed  oral  presejitation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  January  21,  1976. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  PEA  before  5:30  pm. 
January  16,  1976,  and  must  submit  100 
copies  of  his  or  her  statement  to  the  Of¬ 
fice  of  Regulations  Management,  PEA, 
Room  2214  B,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.,  before  4:30  p.m.,  e.s.t.  on 
January  21, 1976. 

The  PEA  reserves  the  right  to  i^lect 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
E)ach  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FELA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  present¬ 


ing  statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  re¬ 
buttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  PEA,  before 
4:30  p.m.,  January  16.  1976.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  PEA  or  the 
presiding  officer,  if  the  question  is  sub¬ 
mitted  at  the  hearing,  will  determine 
whether  the  question  is  relevant  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  Including  the  transcript,  will  be  re¬ 
tained  by  the  PEA  and  made  aitailable 
for  inspection  at  the  Administrator’s  Re¬ 
ception  Area  of  the  PEA,  Room  3400, 
Pederal  Building,  12th  and  Pennsylvania 
Avenue  N.W.,  Washington,  D.C.,  between 
the  hours  of  8  a.m.  to  4:30  p.m..  Mon¬ 
day  through  Priday.  Anyone  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  Special  Rule  to  Executive 
Commimications,  Pederal  Energy  Ad¬ 
ministration,  Box  PC,  Washington,  P.C, 
20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  dociunents  sub¬ 
mitted  to  Executive  Communications, 
PEA,  with  the  designation  “Emergency 
Amendment — Special  Rule  No.  6”.  Plf- 
teen  copies  should  be  submitted.  All  com¬ 
ments  received  by  January  16,  1976,  and 
all  relevant  information  will  be  con¬ 
sidered  by  PEA. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  PEA 
reserves  the  right  to  det»*^ne  the  conr 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

PEA  is  currently  reviewing  this  Special 
Rule  in  light  of  Executive  Order  11821, 
issued  November  27,  1974,  to  determine 
whether  the  provisions  of  Sections  403 
and  455  of  the  EPCA  as  finally  imple¬ 
mented  by  PEA  will  require  an  eval;ia- 
tion  of  their  inflationary  impact  under 
this  executive  order.  PEA  will  publish  the 
results  of  its  review  of  this  issue  at  the 
time  it  proposes  further  amendments  to 
10  CT’R  211.67  to  implement  fully  these 
provisions  of  the  EPCA. 

(Emergency  Petroleum  AUocation  Act  of 
1973,  Pub.  93-159,  as  amended  by  Pub.  L. 
94-163;  Federal  Ibiergy  Administration  Act 
of  1974,  Pub.  L.  93-276;  K.O.  11790,  39  F.B. 
2318S) 


In  consideration  of  the  foregoing.  Part 
211,  Chapter  H  of  "ntle  10,  Code  of  Ped¬ 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  Immediately. 

Issued  in  Washington,  D.C.,  December 
31,  1975. 

Michael  P.  Butler, 
General  Counsel. 

The  Appendix  to  Subpart  C  of  Part  211 
is  amended  by  the  addition  of  a  Special 
Rule  No.  6  to  read  as  follows: 

Special  Bttlx  No.  6 

1.  Scope.  This  Special  Rule  provides  for  a 
reduction  In  the  entitlement  purchase  re¬ 
quirements  under  §  311.e7(b)  for  certain  re¬ 
finers  for  October  1975  and  subsequent 
months  and  sets  forth  certain  other  provi¬ 
sions  relating  to  entitlement  transactions  for 
October  1975. 

2.  Applicability  of  purchase  exemption,  (a) 
The  provisions  of  section  3  of  this  Special 
Rule  shall  be  applicable  only  to  refiners 
whose  total  refining  capacity  (Including  the 
refining  capacity  of  any  person  who  controls. 

Is  controll^  by,  or  Is  under  common  control 
with  such  refiner)  on  January  1,  1975,  or 
at  any  time  thereafter  did  not  exceed  100.000 
barrels  per  day. 

(b)  The  provisions  of  Section  3  of  this 
Special  Rule  shall  In  no  event  exempt  from 
the  requirements  of  |  211.87(b)  entitlement 
purchase  obligations  related  to  volumes  of 
old  oil  in  excess  of  50,000  barrels  per  day  In¬ 
cluded  In  a  refiner's  adjusted  crude  oil  re¬ 
ceipts  for  a  particular  month. 

(c)  The  provisions  of  Section  3  of  this 
Special  Rule  shall  In  no  event  exempt  from 
the  requirements  of  {  211.67(b)  volumes  of 
old  oU  Included  In  a  refiner’s  adjusted  crude 
oil  receipts  for  a  particular  month  where 
the  volumes  are  attributable  to  a  processing 
agreement,  an  exchange  or  purchase  and  sale 
agreement  involving  crude  oil  or  refined 
products,  a  purchase  agreement  for  old  oil. 
or  any  other  agreement  or  arrangement  hav¬ 
ing  similar  effect,  and  where  such  agreement 
or  arrangement  was  not  In  effect  on  De¬ 
cember  1,  1975  and  the  volumes  of  old  oil 
subject  to  the  agreement  or  arrangement 
were  not  delivered,  sold  or  otherwise  trans¬ 
ferred  In  the  month  December  1975  In  sub¬ 
stantially  the  regular  monthly  volumes  and 
In  the  normal  manner  contemplated  by  the 
agreement  or  arrangement. 

3.  Reduction  in  entitlement  purchase  re¬ 
quirements  for  certain  refiners,  (a)  Each  re¬ 
finer  with  a  volume  of  crude  oil  runs  to 
stills  of  50,000  barrels  per  day  or  less  In  the 
month  concerned,  that  would  otherwise  be 
required  to  purchase  entitlements  under 
1311.67(b),  shall  not  be  required  to  pur¬ 
chase  any  entitlements  for  the  month  of 
October  1975  and  each  month  following  Oc¬ 
tober  1975. 

(b)  Each  refiner  with  a  volume  of  crude 
oil  runs  to  stills  in  excess  of  50,000  barrels 
per  day  in  the  month  concerned,  that  is  re¬ 
quired  to  purchase  entitlements  under 
{211.87(b),  shall  not  be  required  to  pur¬ 
chase  a  number  of  entitlements  for  the 
month  of  October  1975  and  each  month  fol¬ 
lowing  October  1975  which  Is  In  the  same 
proportion  to  the  total  number  of  entitle¬ 
ments  otherwise  required  to  be  purchased 
by  that  refiner  under  {211.67(b)  for  that 
month  that  50,000  barrels  per  day  Is  to  the 
dally  average  volume  of  that  refiner's  crude 
oil  runs  to  stills  for  that  month. 

(c)  The  exemption  from  the  purtmase  ob¬ 
ligations  of  {  211.67(b)  provided  tar  by  thla 
section  shall  be  given  effect  In  the  calcula¬ 
tions  under  {  211.67  by  proportionately  In¬ 
creasing  entitlement  purchase  and  reducing 
entitlement  sale  obligations 
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4.  Extension  of  Date  for  Consummation  of 
October  1975  Entitlement  Transactions,  (a) 
Notwithstanding  the  provisions  of  $  211.67 
(b),  entitlement  purchases  for  October  1976 
shall  not  be  required  to  be  effected  tmtil 
January  9, 1976. 

(b)  For  purposes  of  calculating  maximum 
lawful  prices  under  Part  212  of  this  chap¬ 
ter,  entitlement  transactions  for  October 
1975  shall  be  deemed  to  have  occurred  in  De¬ 
cember  1975,  notwithstanding  any  consum¬ 
mation  of  these  transactions  subsequent  to 
December  31,  1975  and  on  or  prior  to  Janu¬ 
ary  9,  1976  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section. 

(c)  Notwithstanding  the  provisions  of 
5  211.66(1),  each  refiner  that  was  required 
to  purchase  or  sell  entitlements  for  October 
1975  shall  file  the  report  provided  for  by 
§211.66(1)  on  or  prior  to  January  16,  1976. 

5.  Provisions  of  Subpart  C.  The  provisions 
of  Subpart  C  of  Part  211  shall  remain  in  full 
force  and  effect  except  as  expressly  modi¬ 
fied  by  the  provisions  of  this  Special  Rule. 

[FR  Doc.75-35255  Filed  12-31-75;4;60  pm] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-CE-12-AD:  Arndt.  39-2482] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  18  Series  Airplanes 

On  September  29,  1975,  the  Federal 
Aviation  Administration  published  a 
supplemental  notice  of  proposed  rule 
making  (Docket  No.  75-CE-12-AD,  40 
FR  44570  thru  44575)  relating  to  the 
Beech  18  series  airplane  wing  structure. 
Specifically,  the  supplemental  notice 
proposed  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  by  issuing  an 
Airworthiness  Directive  (AD)  to  estab¬ 
lish  safe  life  limits  for  the  basic  wing 
structure  configuration  of  the  Beech 
Model  18  series  aiiplanes.  Alternatively, 
the  proposal  would  allow  reinforcing  of 
the  aircraft’s  main  wing  spar  between 
left  and  right  wing  station  181  accom¬ 
panied  by  recurring  inspections  of  the 
basic  wing  structure  and  reinforcements. 

Approximately  22  comments  were  re¬ 
ceived  from  or  on  behalf  of  owners  In 
response  to  the  proposal.  These  com¬ 
ments,  along  with  those  submitted  in 
connection  with  the  Notice  of  Proposed 
Rule  Making,  have  been  reviewed  and 
considered  by  the  agency  before  Issuing 
the  AD  hereinafter  set  forth. 

Several  commentators  opposed  estab¬ 
lishing  life  limits  on  either  the  basic 
wing  structure  or  the  straps.  The  pro¬ 
posal  did  not  establish  life  limits  for  the 
straps  although  the  possibility  was  dis¬ 
cussed  in  the  preamble  of  the  Supple¬ 
mental  Notice.  The  FAA  believes  that  at 
the  present  time  the  data  is  Insufficient 
to  justify  life  limits  on  the  straps.  On  the 
other  hand,  the  data  and  service  history 
substantiate  that  life  limits  on  the  un¬ 
reinforced  spar  are  reasonable.  These 
limits  are  being  adopted  with  some 
variations.  Specifically,  the  8,000  hour 
estimated  life  for  the  6,700  pound  weight 
was  in  error  and  is  being  reduced  to  3,500 
hours.  This  life  will  also  apply  to  any 
unreinforced  aircraft  bdow  6,700 
pounds.  Additionally,  the  life  for  the  10,- 


200  and  up  weight  has  been  changed  to 
1,500  hours  to  more  realistically  reflect 
the  actual  life.  Although  from  a  tech¬ 
nical  standpoint  the  straight  line  varia¬ 
tion  for  weights  between  those  listed  In 
the  AD  is  not  strictly  accurate,  it  pro¬ 
vides  a  reasonable  method  for  establish¬ 
ing  safe  life  limitations  for  the  numerous 
gross  weight  variations  on  these 
airplanes. 

One  commentator  questioned  the  need 
for  reinforcing  the  main  spar  and  rec¬ 
ommended  relying  on  inspections  only. 
Others  recommended  the  reinforcement 
without  inspection  and  cited  the  fact 
that  there  have  been  no  failures  on  the 
reinforced  airplanes.  Still  others  indi¬ 
cated  that  retirement  of  the  center  sec¬ 
tion  and  outboard  panel  main  spar  was 
unreasonable.  The  FAA  does  not  agree 
that  reliance  can  be  placed  on  inspec¬ 
tions  alone.  Fatal  accidents  have  oc¬ 
curred  on  airplanes  that  were  on  a 
mandatory  inspection  schedule  required 
by  previous  ADs.  Also  to  delete  the  in¬ 
spection  requirement  after  the  main  spar 
is  reinforced  is  contrary  to  the  basic  fail 
safe  concept  which  relies  on  detection 
and  repair  or  replacement  of  unair¬ 
worthy  structure.  Finally,  although  re¬ 
placement  of  the  main  spar  at  the  indi¬ 
cated  life  limits  may  not  be  economically 
feasible  the  FAA  has  no  basis  to  prohibit 
this  option.  To  assure  safety  the  main 
spar  components  must  either  be  retired 
at  the  specified  intervals  or  be  reinforced 
and  inspected  on  a  reasonable  basis. 
Additionally,  the  design  criteria  for  re¬ 
inforcement  straps  has  been  deleted  from 
the  rule  since  it  is  not  pertinent. 

One  commentator  recommended  the 
inspection  interval  be  changed  to  1,500 
hours  and  another  proposed  3,000  hours. 
Service  history  indicates  the  3,000  hour 
interval  cannot  be  justified.  However, 
additional  service  information  received 
subsequent  to  this  proposal  and  a  review 
thereof  together  with  previously  ac¬ 
cumulated  service  reports,  substantiates 
that  the  inspection  interval  can  be  ex¬ 
tended  from  1,200  hours  to  1,500  hours 
without  compromising  safety. 

Two  commentators  recommended  that 
the  AD  should  allow  for  new  reinforce¬ 
ment  strap  STCs  and  the  adopted  Rule 
so  provides.  Additionally,  two  commenta¬ 
tors  indicated  it  was  unreasonable  not 
to  recognize  STC  SA643<IE.  This  STC 
was  not  listed  in  the  Supplemental  No¬ 
tice  since  it  only  reinforces  the  spar  to 
left  and  right  wing  stations  94.  It  is  un¬ 
derstood  that  work  is  in  progress  to 
extend  this  reinforcement  to  left  and 
right  wing  stations  181.  Upon  approval 
this  would  be  an  acceptable  reinforce¬ 
ment  strap. 

One  commentator  suggested  that  the 
numerous  cracks  and  failures  that  have 
occurred  at  Wing  Station  81  are  caiised 
by  landing  loads.  It  is  the  FAA’s  position 
that  idthough  landing  loads  may  con¬ 
tribute  to  the  failures  all  studies  indicate 
that  the  cracks  are  caused  primarily  by 
flight  loads. 

Another  commentator  recommended 
that  wmg  Stations  73  and  81  be  Inspected 
by  dye  penetrant  or  magnetic  particle 
methods  at  each  100  hour  intervals.  This 


appears  unduly  restrictive  to  the  agency 
on  reinforced  spars.  The  proposal,  how¬ 
ever,  has  merit  with  respect  to  unmodi¬ 
fied  aircraft  and  the  inspection  will  be 
required  at  100  hour  intervals  at  left 
and  right  wing  stations  73,  81  and  90 
until  the  main  spar  is  reinforced. 

Several  commentators  questioned  the 
need  for  the  clamps  during  the  X-ray  in¬ 
spections  and  one  proposed  using  solder 
wire  instead  of  clamps.  The  FAA  believes 
that  the  clamps  are  necessary  to  deter¬ 
mine  whether  the  X-ray  was  shot  per¬ 
pendicular  to  the  inspection  site.  Properly 
installed  solder  wire  is  a  reasonable  sub¬ 
stitute  and  can  be  approved  as  an  alter¬ 
nate  method.  Other  commentators  rec¬ 
ommended  changes  in  the  inspection  or 
repair  procedures  for  specified  reinforced 
straps.  The  rule  provides  for  alternate 
methods  of  compliance  and  any  such 
changes  can  be  approved  on  this  basis 
as  justified. 

Editorial  and  other  changes  have  been 
made  to  the  inspection  procedures  set 
forth  in  the  proposal.  These  changes  are 
not  substantive  but  merely  clarifying  in 
nature. 

Commentators  had  differing  opinions 
on  the  crack  detection  system.  One  pro¬ 
posed  that  the  detection  system  be  re¬ 
quired  and  the  inspections  deleted.  An¬ 
other  believed  no  credit  should  be  given 
for  the  system.  The  FAA  dc^s  not  agree 
completely  with  either  position.  Since  the 
crack  detection  system  is  basically  fail 
safe  in  nature  and  is  an  optional  measure 
of  protection,  relief  from  the  inspection 
intervals  is  being  provided.  However,  be¬ 
cause  of  lack  of  service  experience  with 
this  device  the  proposed  3,600  hour  in¬ 
spection  Interval  is  left  unchanged  in  the 
rule. 

Several  commentators  objected  to  the 
proposed  comprehensive  wing  inspection 
at  6,000  hour  intervals  and  indicated  that 
required  annual  and  periodic  inspection 
should  be  adequate.  On  further  study  and 
review  of  service  history  of  the  wing 
(other  than  the  front  spar)  the  FAA 
agrees  that  this  position  is  reasonable  and 
the  proposed  requirement  is  being  deleted 
from  the  rule. 

Several  commentators  indicated  that 
inspection  credit  should  be  given  for  air¬ 
craft  equipped  with  the  .120  inch  wall 
thickness  outer  wing  panel  spars  or  alter¬ 
natively  that  those  panels  should  be  ex¬ 
empt  from  reinforcement.  The  FAA  does 
not  agree  at  the  present  time  that  credit 
can  be  given  for  the  .120  inch  wall  spar 
caps.  A  catastrophic  failure  occurred  on 
the  .095  inch  wall  spar  cap  at  less  than 
2,400  hours.  Although  stress  levels  would 
decrease  approximately  26%  the  change 
in  the  cross  sectional  area  at  wing  sta¬ 
tion  111  would  be  more  pronounced  with 
the  heavier  wall  spar.  This  would  in¬ 
crease  the  stress  concentration  factor. 
Since  an  undetected  crack  in  this  area 
would  result  in  a  catastrophic  failure  on 
an  unreinforced  spar,  the  FAA  does  not 
agree  that  these  aircraft  can  be  exempted 
fr(Hn  reinforcement.  Also,  the  FAA  has 
no  basis  to  extend  the  inspection  inter¬ 
val  on  reinforced  aircraft. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
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me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) .  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  sU  Beech  18  series  air¬ 
planes,  Including  all  military  counter¬ 
parts  hereof  and  those  Beech  Model  18 
airplanes  modified  in  accordance  with 
Supplemental  Type  Certificates. 

Compliance:  Bequlrad  as  Indicated. 

To  prevent  possible  failure  ot  the  aircraft 
wing  structure,  accomplish  the  foUowlng: 

(A)  Except  as  provided  In  Paragraphs  B 
and  C,  on  or  befwe  the  accumulation  of  the 
total  hours’  time  In  service  specified  In  Col¬ 
umn  (2)  for  wing  components  of  the  various 
aircraft  weights  specified  In  Colunm  (1),  or 
within  200  hours’  time  In  service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  comply  with  Paragraph  B;  or,  alter- 
nat^y,  within  four  months  after  the  effec¬ 
tive  date  of  this  AD,  comply  with  Para¬ 
graph  C. 

(2) 

Safe  life 
limit  Hours' 


(1)  Certified  maximum  gross  time  in 

weight  (In  poimds) :  service 

8.700  or  less - .; _ 3,  600 

7,860  _ 3, 000 

8,760  . . 2,  600 

9.700  _ 1,  600 

10,200 _ 1,  600 


Assume  a  straight  line  variation  for  weights 
between  those  listed  above. 

(B)  R^lace  the  wing  center  section  and 
outboard  wing  panel  with  a  part  that  has 
accumulated  leas  time  In  service  than  the 
service  life  specified  In  Column  (2)  In  A 
above.  ’ITiereiffter,  continue  to  replace  wing 
components  In  accordance  with  the  life  limit 


3.  Inspect  the  front  spar  upper  cap  at  Wing 
Station  90  by  X-ray  method  only  primarily 
i<x  detection  of  corrosion  Inside  the  tube. 

4.  Temporarily  move  clamps  and  other 
equipment  as  necessary  to  eliminate  Inter¬ 
ference  with  the  above  Inspections. 

6.  Prior  to  X-raying,  temporarUy  or  perma¬ 
nently  iwataii  steel  “hose”  clamps  squarely 
around  the  spar  cap  so  that  two  clamps  will 
appear  In  each  radiograph.  No  clamp  may 
be  closer  than  one  Inch  to  an  Inspection  site 
or  closer  than  two  Inches  to  another  clamp. 
Clamp  screws  must  be  on  the  \mderslde  of 
the  spar  cap. 

6.  Flex  the  wing  diuing  visual  and  dye 
penetrant  Inspections  by  applying  and  re¬ 
lieving  a  76  to  100  pound  upward  force  at  or 
near  the  wing  tip  on  the  (left  or  right)  side 
being  Inspected.  This  may  be  done  by  hand. 
(If  outboard  wing  fuel  remains  in  the  tank, 
additional  flexing  force  equal  to  one-half 
<^)  the  weight  of  the  fuel  will  be  required 
to  compensate  for  the  extra  weight.) 

7.  Load  the  wing  on  the  side  being  in¬ 
spected  by  applying  76  to  100  poimd  upward 
force  at  the  Junction  of  wing  rib  number  10 
and  the  front  spar.  Place  material  such  as 
Ivimber  under  and  along  the  number  10  rib 
so  as  to  distribute  the  force.  (If  outboard 
wing  fuel  remains  In  the  tank,  additional 
flexing  force  equal  to  one-half  ( )  the 


hovirs’  time  In  service  specified  In  Coliunn 
(2)  In  A  above. 

(C) '  Install  iqiproved  wing  strap  modifica¬ 
tions  which  cover  the  lower  main  wing  spar 
tube  between  at  least  left  and  right  wing 
stations  181. 

Note. — Presently  approved  modifications 
are  SA8323W  with  SA898SW,  SA2000WE, 
SA962EA.  aA814SO,  SA1833WE.  with  SA37a7 
WE,  SA1881SW  with  SA18828W,  SA3009WE. 
SA3010WE,  and  SA3021WE.  Addltloiml  STCs 
approved  that  satisfy  Paragraph  C  will  In¬ 
clude  a  notation  so  Indicating. 

(D)  To  facilitate  the  inspections  £g>ecified 
in  this  AD,  at  the  time  of  first  Inspection, 
unless  already  accomplished,  modify  the 
lower  wing  skin  In  accordance  with  Figure 
(1)  or  Figure  (2)  or  in  accordance  with 
other  FAA-approved  equivalent. 

(E)  On  aircraft  that  have  approved  strap 
modifications,  within  1,600  hours’  time  In 
service  since  Installation  of  straps  or  upon 
accumulation  of  1,500  hours’  time  In  service 
since  the  last  X-raf  inspection  of  the  wing 
and  for  which  X-rays  have  been  submitted 
for  evaluation,  and  thereafter  at  each  1,500 
hour  intervals  Inspect  as  follows: 

1.  If  Installed,  remove  and  Inspect  wing 
strap  assemblies  for  corrosion,  fretting, 
cracks  and  other  defects  In  accordance  with 
the  STC  holder’s  or  other  FAA-approved  In¬ 
spection  procedures.  If  defects  are  found 
In  these  components  as  a  result  of  any  such 
inspection,  prl<nr  to  reinstallation  and  fur¬ 
ther  flight,  replace  the  defective  components 
with  airworthy  parts. 

2.  Inspect  the  front  spar  lower  cap  of  the 
wing  center  section  and  outer  wing  panel 
on  each  side  of  the  airplane  by  methods 
specified  below.  Including  Inspection  sites  re¬ 
inforced  by  Beech  Aircraft  Ckuporatlon  Kits 
18-4024,  791  or  792: 


weight  of  the  fuel  will  be  required  to  com¬ 
pensate  for  the  extra  weight.) 

8.  Accomplish  visual  Inspection  before  and 
after  cleaning  and  while  the  wing  Is  being 
flexed.  Use  a  flashlight  at  other  lUiunlnatlon 
and  a  low  power  magnifying  device. 

9.  When  the  magnetic  particle  method  Is 
chosen,  conduct  the  Inspection  while  the 
wing  is  either  flexed  or  loaded.  Conduct  the 
inspection  bMore  magnetism  Is  induced  and 
again  while  magnetism  across  the  Inspection 
site  is  induced  by  a  Magnlfliix  Corp.  Model 
Y-6  or  YM-5  yoke  or  when  any  equivalent 
is  used  in  accordance  with  the  manufactur¬ 
er’s  instructlcms. 

10.  When  the  penetrant  method  is  chosen, 
perform  the  inspection  while  the  wing  Is 
being  flexed.  Use  either  dye  at  flourescent 
materials  in  accordance  with  the  penetrant 
manufacturer’s  Instructions. 

11.  For  each  site  where  X-ray  Inspection 
is  specifled  by  Paragraph  B,  accomplish  X-ray 
inspection  while  the  wing  is  loaded.  X-ray 
Inspection  is  to  be  performed  in  accordance 
with  MIL  Standard-453  or  MIL  Standard- 
00463A.  Figures  4,  5  and  6  are  aids  to  the 
following  instruction.  Place  fine  grain  film 
(such  as  OAF  800,  DuPont  NDT-66  or  Kodak 
AA)  sandwiched  between  lead  screens  of 

•  0.005  inch  thickness  on  the  upper  surface 
of  the  lower  spar  cap  (over  Inspection  sites 
32,  46,  57,  64.  73.  81.  and  90),  with  Identifi¬ 


cation  symbols  for  at  least  the  site  (e.g.  LWS 
81,  RW3  81,  etc.)  date  and  airplane  regis¬ 
tration  number.  Also  secure  a  steel  pene- 
trameter  of  0.005  Inch  thickness  to  the  lower 
surface  of  the  spar  cap  at  a  location  clear 
of  the  Inspection  site.  Position  the  X-ray 
source  approximately  36  Inches  from  and 
generally  below  the  film  so  that  the  center 
of  the  X-ray  beam  will  be  perpendicular  to 
the  major  axis  of  the  elliptical  spar  cap  and 
perpendicular  to  the  spanwlse  centerline  of 
the  spar  cap  at  each  Inspection  site.  Use  a 
flashlight  and  a  protractor  level  as  necessary 
to  see  that  aiming  of  the  X-ray  beam  com¬ 
pensates  for  wing  dihedral  and  noee  up  at¬ 
titude.  At  those  areas  covered  by  alumlmun 
skin,  a  locally  fabricated  Jig  may  be  used 
to  position  the  X-ray  source.  Expose  film  so 
that  density  of  the  radiograph  of  the  spar 
cap  material  near  the  inspection  site  Is  1.5 
to  2.8  on  the  densitometer  or  National  Bureau 
of  Standards  density  scale.  View  film  to  see 
that  the  Inspection  site,  the  0.020  Inch  di¬ 
ameter  hole  In  the  penetrameter,  and  Its 
entire  outline  are  plainly  shown.  Under  these 
viewing  conditions,  use  a  low  power  magni¬ 
fying  device,  and  examine  the  inspection  site 
portion  of  each  radiograph  for  faint  thin 
shadows  which  indicate  preeence  of  cracks 
In  unwelded  spar  cap  material  transverse  to 
the  spanwlse  centerline.  Also,  examine  each 
radiograph  for  light  or  dark  spots  which  in¬ 
dicate  corrosion. 

Use  same  proceduers  at  Wing  Stations  up¬ 
per  90,  102  and  111  except  that  the  lead 
screen  Is  placed  below  the  desired  spar  cap 
and  the  X-ray  source  Is  to  be  located  above 
the  wing.  At  upper  Wing  Station  90  the  pene¬ 
trameter  should  be  0.010  Inches  thick  and  at 
Station  111  It  should  be  0.007  inches  thick. 
Note  that  two  X-ray  exposures  are  required 
on  Stations  102  and  111  when  the  X-ray 
source  is  above  the  wing. 

(F)  On  those  aircraft  which  do  not  have 
approved  straps  Installed,  perform  the  re¬ 
petitive,  visual.  X-ray  and  magnetic  parti¬ 
cles  or  dye  penetrant  inspections  required 
by  Paragraph  B  at  each  500  hour  Interval.  In 
addition,  at  each  100  hours  time  In  service 
after  the  effective  date  of  this  AD  perform 
repetitive,  visual,  magnetic  particle  or  dye 
penetrant  Inspections  required  by  Paragraph 
E  on  right  and  left  Vflng  Stations  73,  81 
and  90. 

(Q)  On  those  aircraft  which  have  a  STC- 
tq>proved  crack  detector  system  Installed, 
perform  the  repetitive,  visual.  X-ray  and 
magnetic  particle  or  penetrant  Inspections 
required  by  Paragraph  E  at  each  3,600  hour 
Interval.  Perform  inspection  of  the  crack  de¬ 
tector  system  as  specifled  In  the  STC  holder’s 
maintenance  Instructions.  NOTE:  Presently 
approved  crack  detector  Installations  are 
SA1161CE  through  SA1155CE.  Additional 
STCs  approved  that  satisfy  Paragraph  O  will 
Include  a  notation  so  Indicating. 

(H)  UntU  July  1.  1976,  within  48  hours 
after  completion  of  the  InspectlcMi,  transmit 
all  X-rays  and  related  X-ray  r^mrts  taken 
as  a  result  of  this  AD  to  Beech  Aircraft  Cor¬ 
poration,  Wichita,  Kansas  67201.  Post  evalua¬ 
tion  of  facility  findings  will  be  transmitted 
to  the  sender  by  Beech  Aircraft  Ccnporatlon. 
After  July  1,  1976,  all  X-ray  Inspections  re¬ 
quired  by  this  AD  must  be  performed  at 
facilities  and  by  personnel  holding  a  letter 
issued  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  Central  Region,  specifi¬ 
cally  authorizing  the  performance  of  X-ray 
Inspections  under  this  AD. 

(I)  If  either  a  crack  or  corrosion  is  found 
as  a  result  of  inspections  required  by  this 
AD: 

1.  Repair  each  crack  by  installing  appro¬ 
priate  Beech  Kit  in  accordance  with  Instruc¬ 
tions  In  the  Kit  and  FAR  43.  Obtain  and 
follow  Beech  Aircraft  Corporation  Instruc¬ 
tions  for  treatment  of  corrosion,  and 

2.  Send  a  written  report  to  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA, 


Wing  station 

Site  (see  fig.  3)> 

Method 

90 . 

81,73,M.and57. 

46 . 

32 . 

46  to  43 . 

61 

Tips  of  welds  at  clevis  tangs,  uppw  and  lower  Visual,  X-ray  and  either  magnetic  particle  or 
surfaces  of  cap.  penetrant. 

Tips  of  welds  at  gussets,  upper  surface  of  cap _  Do. 

Outtxmrd  ends  of  splice  in  cap,  upper  and  lower  Do. 

surface  of  cap. 

Ups  of  welds  at  wing  splice  plate,  fore  and  tift  Do. 

siu&ces  of  cap. 

Tip  of  weld  around  cluster  upper  sur&ce  of  cap. .  \  isual  and  cither  magnetic  particle  or  penetrant. 

102  and  111 _ 

seen  from  wheelwell.  ' 

Tips  of  the  weld  as  shown  in  figs.  5  and  6 . X-ray  only. 

I  Weld  spatters,  welds  around  Beech  kits,  and  corrosion  pits  are  also  inspection  sites. 
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of  Fart  607),  AO  73-20-6  (Arndt.  30-3222), 
AD  73-18-04  (Arndt.  30-1708)  and  AD  76- 
00-18  (Arndt.  30-2241). 

This  amendment  becomes  effective 
January  5, 1976. 

(Sec.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1068  (40  n.S.C.  1364(a),  1421 
and  1423).  and  of  eec.  e(c)  of  the  D^art- 
ment  of  Transportation  Act  (40  Ufl-C.  1666 
(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
December  18, 1975. 

C.  R.  MELtrcnr,  Jr., 
Director,  Central  Region. 


Exist  I  og 


Central  Beglon,  amd  describe  therein  any 
corrosion  found,  as  well  as  the  location  and 
length  of  each  crack,  the  total  curating 
time  of  the  airplane  and  the  method  used 
to  repair  the  crack  or  corrosion  at  the  time 
of  discovery.  (Rei>ortlng  improved  by  the 
Office  of  Management  and  Budget  under  OMB 
No.  04-B0174. 

(J)  Upon  request  of  the  operator,  except 
for  Paragraph  F,  an  FAA  maintenance  In¬ 
spector  may  extend  the  repetitive  Inspection 
Intervals  specified  In  this  AD  up  to  100  hours’ 
Mmo  In  service  to  permit  compliance  at  an 
established  Inspection  period  of  the  operator. 


(K)  Aircraft  may  be  flown  In  accordance 
with  FAR  21.197  to  a  location  wher^  the 
Inspections  required  by  this  AD  may  be 
performed. 

(L)  Any  alternative  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Currently  effective  Beech  Aircraft  Corpora¬ 
tion’s  Service  BuUetln  64-16.  64-16,  64-17 
and  66-10  and  some  STC  Holder’s  Inspection 
Provisions  consider  this  subject  but  this  AD 
takes  precedence  in  any  conflicting  detail. 

This  AD  supersedes  AD  64-21-01  (Arndt. 
810  of  Part  607),  AD  64-21-03  (Arndt.  812 
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[Docket  No.  75-CE-31-AD;  Amdt.  39-2484] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  99  Series  Airplanes 

Amendment  39-1108  (35  PR  17534, 
17535),  as  amended  by  39-1237  (36  PR 
12282,  12283)  and  by  39-1768  (39  PR 
1576),  AD  70-23-6,  applicable  to  Beech 
Model  99  series  airplanes  is  an  Airworthi¬ 
ness  Directive  (AD)  which  requires  re¬ 
petitive  inspections  of  specific  wing  com¬ 
ponents  to  detect  fatigue  cracks  and  es¬ 
tablish  a  life  limit  on  these  components. 

Subsequent  to  the  issuance  of  AD  70- 
23-6,  as  amended,  investigative  findings 
and  service  reports  have  disclosed  that 
the  eddy  current  inspections  required  by 
the  AD  have  not  been  completely  effec¬ 
tive  in  detecting  cracks  during  early 
stages.  In  addition,  cracks  have  occurred 
in  the  wing  components  of  these  aircraft 
both  prior  to  the  attainment  of  the  basic 
service  life  established  in  the  AD  and 
prior  to  extensions  granted  to  the  basic 
service  life.  These  cracks,  if  not  detected, 
could  eventually  result  in  wing  failure. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  aircraft  of  the  same 
type  design,  an  AD  is  being  issued  appli¬ 
cable  to  Beech  Model  99  series  airplanes, 
superseding  AD  70-23-6.  The  new  AD 
will  set  forth  improved  eddy  current  in¬ 
spection  procedures,  prescribe  an  addi¬ 
tional  x-ray  inspection  procedure  at 
critical  locations  and  reflect  the  FAA  de¬ 
cision  to  discontinue  additional  wing 
service  life  extensions. 

This  AD  incorporates  changes  and  ad¬ 
ditional  requirements  based  on  current 
information.  Additional  information  is 
being  obtained  in  a  continuing  program 
designed  to  identify  critical  areas  and 
improved  inspection  techniques.  Fur¬ 
ther  AD  action  based  on  this  informa¬ 
tion  is  anticipated. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CTPR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 

Beech.  Applies  to  all  Model  99  Series  (Serial 
Number  U-1  and  up)  Airplanes  with 
2,000  or  more  hours’  time  In  service. 

This  AD  Incorporates  changes  and  addi¬ 
tional  requirements  based  on  current  infor¬ 
mation.  Additional  lnf<»inatlon  Is  being 
obtained  In  a  continuing  program  designed 
to  identify  critical  areas  and  Improved  In¬ 
spection  techniques.  Further  AD  action 
based  on  this  Information  Is  anticipated. 
Compliance;  Required  as  indicated. 

To  detect  any  cracking  of  certain  wing 
center  section  and  other  wing  panel  front 
spar  carry  through  structural  components, 
within  the  next  300  hours’  time  in  service 
after  the  effective  date  of  this  AD,  or  within 
the  Indicated  time  in  service  since  the  last 
comparable  inspection  required  by  AD  70- 
23-0,  unless  already  accomplished,  aoomplish 
the  following: 


(A)  On  airplanes  with  2,000  or  more 
hours’  time  in  service  or  upon  accumulation 
of  the  first  2,000  hours’  time  in  service  or 
upon  accumulation  of  2,000  hours’  time  in 
service  after  compliance  with  Paragraph  E 
and  thereafter  at  Intervals  not  to  exceed  100 
hoius.  visually  inspect  the  lower  wing  skin 
area  adjacent  to  each  outer  wing  panel  front 
spar  attachment  fitting  for  cracks  In  accord¬ 
ance  with  Beechcraft  Service  Instruction  No. 
0388-018,  Rev.  IV,  or  later  revision  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  PAA,  Central  Region. 

1.  If  wing  panel  skin  cracks  are  found  In 
the  area  indicated  In  Figure  1  of  Beechcraft 
Service  Instruction  No.  0388-018,  Rev.  IV,  or 
later  revision.  Inspection  of  the  wing  struc¬ 
ture  must  be  performed  In  acc(»'dance  with 
Paragraph  B  of  this  AD  prior  to  returning 
the  aircraft  to  service.  Skin  cracks  located 
at  the  most  inboard  screw  hole  (corner 
screw)  of  the  attach  fitting  are  not  critical 
and  are  excluded  from  this  AD. 

2.  In  addition,  if  a  skin  crack  Is  found  at 
the  most  outboard  screw  hole,  as  indicated 
In  said  Figure  1,  the  Paragraph  B  Inspection 
must  be  performed  not  only  prior  to  return¬ 
ing  the  aircraft  to  service  but  thereafter  at 
not  more  than  300  hour  Intervals,  except  that 
the  Intervals  between  x-ray  inspections  Is  600 
hours’  time  In  service. 

(B)  On  all  airplanes  with  3,000  hours  *  time 
In  service  or  upon  accumulation  of  3,000 
hours’  time  in  service  and  thereafter  at  in¬ 
tervals  not  to  exceed  600  hours,  except  as 
noted  in  Paragraph  A-2  and  Paragraph  B-8, 
inspect  the  structural  conqxmeats  set  forth 
below  and  in  Beechcraft  Service  Instruction 
No.  0388-018,  Rev.  IV  or  later  revision  ap¬ 
proved  by  the  Chief,  Engineeritig  and  Manu¬ 
facturing  Branch,  PAA,  Ontral  Region,  by 
visual,  eddy  current,  x-ray  and  dye  pene¬ 
trant  methods,  as  specified  tn  the  Service  In¬ 
struction.  The  structural  coiaponents  to  be 
inspected  are  as  follows; 

1.  The  light  and  left  lower  forward  in¬ 
board  and  outboard  wing  attachment  fittings. 

2.  The  lower  forward  wing  fitting-to-spcir 
attachment  area  and  the  edges  of  the  for¬ 
ward  and  aft  fianges  on  the  lower  forward 
spar  cap  in  the  center  section  (outboard  of 
each  main  gear  wheel  well) . 

3.  The  lower  forward  spar  cap  in  each  main 
gear  wheel  well. 

4.  The  lower  surface  forward  and  aft 
flanges  of  the  lower  forward  spar  cap  in  the 
nacelle  inboard  of  each  main  gear  wheel  well. 

5.  The  lower  surface  of  the  lower  forward 
spar  c^  between  each  nacelle  and  the  fuse¬ 
lage. 

6.  The  four  Jo-bolt  holes  in  the  forward 
flange  of  the  lower  forward  ^>ar  cap  inboard 
of  each  nacelle  in  the  area  of  the  wing  root 
rib. 

7.  The  lower  forward  spar  cap  within  the 
fuselage. 

8.  The  centerline  skin  splice  in  the  area  be¬ 
tween  the  forward  and  aft  center  section 
spars,  and  the  fuselage  formers  along  the 
centerline  between  the  forward  and  aft  cen¬ 
ter  section  spars.  If  fuselage  former  cracks 
are  found  in  this  area,  they  must  be  repaired 
in  accordance  with  said  Service  Instruction 
prior  to  returning  the  aircraft  to  service  and 
the  600  hour  inspection  Interval  must  be  re¬ 
duced  to  not  more  than  300  hours,  exc^t 
that  the  Intervals  between  x-ray  inspections 
must  stay  at  600  hours. 

(C)  If  cracks  are  found  in  any  of  the  com¬ 
ponents  required  to  be  inspected  by  Para¬ 
graph  B,  prior  to  further  flight,  replace  all 
components  or  assembly  with  new  i>arts  as 
specified  in.  and  in  accordance  with,  Beech¬ 
craft  Service  Instruction  No.  0388-018,  Rev. 
IV,  or  later  revision  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 


(D)  Aircraft  logbook  entries  must  be  made 
and  notification  in  writing  sent  to  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA,  Central  Region,  stating  the  location  and 
length  of  any  cracks  found  during  inspec¬ 
tions  required  by  this  AD  and  also  the  total 
time  in  service  of  the  component  at  the 
time  the  crack  was  discovered.  Reports  may 
be  submitted  by  letter  or  through  M  and  D 
or  MRR  procedures.  (Reporting  approved  by 
the  Office  of  Management  and  Budget  under 
OMB  No.  04-R0174.) 

(E)  On  all  airplanes  (1)  upon  accumulat¬ 
ing  10,000  hours’  time  in  service  (2)  or  10,000 
hours’  time  in  service  after  complying  with 
Paragraph  C  and  (3)  at  10,000  hour  inter¬ 
vals  thereafter,  or  at  the  attainment  of  serv¬ 
ice  lives  granted  prior  to  the  effective  date 
of  this  AD,  repl£w;e  the  wing  center  section 
lower  forward  spar  cap,  both  the  right  and 
left  outer  wing  panel  lower  forward  spar  ctqjs 
including  the  wing  attachment  fittings  and 
the  skin  panels  adjacent  to  tqp  outer  panel 
wing  attachment  fittings  with  new  produc¬ 
tion  parts  in  accordance  with  Beechcraft 
Service  'nstruction  No.  0388-018,  Rev.  IV,  or 
later  revision  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  PAA, 
Central  Region. 

(P)  On  all  aircraft,  regardless  of  time  in 
service,  replacement  of  parts  in  compliance 
with  Paragraph  C  or  E  of  this  AD  will  permit 
the  owner/operator  to  establish  new  initial 
inspection  times  in  compliance  with  Para¬ 
graphs  A  and  B. 

(G)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

(H)  The  eddy  current  inspections  required 
by  this  AD  must  be  performed  by  personnel 
who  have  received  training  and  are  qualified 
in  the  operation  of  eddy  current  equipment 
and  thLs  equipment  must  be  calibrated  using 
a  specimen  obtained  from  the  manufacturer 
which  simulates  cracking  of  the  spar  cap.  The 
replacement  of  critical  parts  such  as  the  spar 
caps  and  wing  attach  fittings  required  by 
this  AD  must  be  performed  by  personnel  or 
facilities  properly  equipped  and  certificated 
to  perform  such  repairs. 

(I)  Within  two  (2)  days  after  each  x-ray 
inspection,  send  the  radiographs  for  review 
and  conunent  by  most  rapid  means  to  Beech 
Aircraft  Corporation,  Wichita,  Kansas  87201. 

(J)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD 
can  be  accomplished  providing  no  cracks  or 
unusual  conditions  are  disclosed  by  visual 
inspection  in  the  area  of  the  aft  Inboard - 
most  Huck  bolts  attaching  the  spar  cap  to 
the  lower  forward  wing  attach  fitting. 

(K)  The  inspection  Intervals  required  in 
this  AD  may  be  adjiisted  25±  hours  where 
required  to  fit  users  maintenance  cycles  if 
authorized  by  FAA  Flight  Standards  In¬ 
spectors. 

This  amendment  supersedes  AD  70- 
23-6. 

This  amendment  becomes  effective 
January  7, 1976. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  XJ.S.C.  1354(a), 
1421  and  1423),  and  of  sec.  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  D  S  C. 
1655(c))) 

Issued  in  Kansas  City,  Missouri,  on 
December  24, 1975. 

George  R.  LaCaille, 

Acting  Director,  Central  Region. 

[FR Doc.76-190  Filed  1-5-76:8:45  am] 
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[Airworthiness  Docket  No.  75-WE-55-AD; 
Arndt.  39-2483] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  Acrobatic  Models  A150K,  AISOL 
and  Reims  Aviation  Acrobatic  Models 
FA150K.  FA150L  Modified  in  Accordance 
With  STC  SA1809WE 

Compliance  with  the  flutter  require¬ 
ments  of  CAR  3.311  was  not  demon¬ 
strated  prior  to  addition  of  the  A150K, 
A150L,  FA150K.  FA150L  acrobatic  air¬ 
planes  to  the  approved  list  of  Cessna  150 
utility  models  listed  on  STC  SA1809WE. 
Since  the  “never  exceed”  speed  of  the 
acrobatic  airplanes  is  signiflcantly 
hither  than  that  of  the  utility  category 
airplanes,  catastrophic  wing  flutter  could 
occur  on  the  acrobatic  airplanes  at  the 
higher  flight  speeds  with  fuel  in  the 
auxiliary  fuel  tanks  in  the  outboard  wing 
panels. 

The  agency  has  determined  that  the 
pilot  must  be  advised  of  the  foregoing 
by  way  of  an  operational  limitation  on 
the  airplane.  The  placard  will  provide 
notice  of  the  limitation.  The  placard 
may  be  removed  only  after  an  individual 
demonstration  of  the  aircraft  design  as 
free  from  flutter  has  been  completed  and 
approved  by  the  Chief,  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  reemlation,  it 
is  found  that  notice  and  public  procediure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Cessna  and  Reims  Aviation.  Applies  to 
Cessna  Models  A160K  and  A150L  and 
Reims  Aviation  Models  FA150K  and 
PA150L  airplanes  certlfled  in  the  acro¬ 
batic  category,  which  have  been  modi¬ 
fied  in  accordance  with  STC  SA1809WE, 
incmporatlng  Flint  Aero  auxiliary  fuel 
tanks  in  Uie  outboard  wing  panels. 
Compliance  Is  required  within  ten  days 
after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  the  possibility  of  encountering 
high  speed  flutter  with  fuel  in  these  auxil¬ 
iary  fuel  tanks,  accomplish  the  foUowing: 

(a)  Adjacent  to  the  airspeed  indicator  and 
in  full  view  of  the  pilot,  attach  a  placard 
which  reads: 

Airspeed  Limits  when  auxiliary  tanks  con¬ 
tain  any  amount  of  fuel : 

(never  exceed)  =162  MPH  (141  knots) 
V,,  (max.  struc- 

tiual  cruising)  =  120  lilPH  (104  knots) 
V,  (maneuvering)  =100  MFH  (96  knots) 

(b)  Any  equivalent  method  of  showing 
compliance  with  this  AD  or  any  demonstra¬ 
tion  of  freedom  from  flutter  of  this  design 
must  be  approved  by  the  Chief,  Aircraft  En¬ 
gineering  Division.  FAA  Western  Region. 

This  amendment  becomes  effective 
January  9,  1976. 

(Secs.  313(a) ,  001,  and  003  of  the  Federal  Avi¬ 
ation  Act  of  1968  (40  UA.C.  1364(a),  1421, 
and  1423)  and  of  sec.  0(c)  of  the  Department 
of  Transpm^tlon  Act  (49  U.S.C.  1666(c) ) ) 


Issued  In  Los  Angeles,  California,  on 
December  22,  1975. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

[FR  Doc  76-193  Filed  1-6-76:8:45  am] 


[Air^Mice  Docket  No.  75-WB-8] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Change  of  Airway  Floor 

On  November  7,  1975,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
52053  X  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  lower 
the  airway  floor  of  V-244  between  Mono 
Lake.  Calif.,  and  Coaldale,  Nev. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  One  comment  was  re¬ 
ceived  in  which  no  objection  was  offered. 

In  consideraticm  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 

March  25,  1976.  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  is  amended 
as  follows : 

§  71.123  [.\mended] 

In  V-244  all  between  “Stockton  246*  ra- 
dlals;”  and  “Coaldale,  Nev.;”  Is  deleted  and 
“76  miles  12  AGL,  27  miles  146  MSL,  59  miles 
12  AGL,'*  Is  subsUtuted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  n.S.C.  1348(a))  and  sec.  6(e)  of 
the  Department  of  Transportation  Act  (49 
use.  1666(c) ) ) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  29,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-191  FUed  1-6-76:8:46  am] 


(Airspace  Docket  No.  76-WE-20] 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted  Areas; 

Correction 

On  December  9, 1975,  FR  Doc.  75-33002 
was  published  in  the  Federal  Register 
(40  FR  57354)  amending  Part  73  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  temporary  restricted  areas  in  the 
vicinity  of  Nellis  AFB,  Nev.,  and  Edwards 
AFB/NAS  China  Lake,  Calif.,  to  contain 
a  joint  miUtary  training  exercise,  BOLD 
EAGLE  76,  scheduled  fitun  0800  PST, 
February  4, 1976,  through  1800  PST,  Feb¬ 
ruary  17,  1976.  The  document  also 
amended  Part  71  of  the  Federal  Aviation 
Regulations  to  Include  the  temporary  re¬ 
stricted  areas  in  the  ccmtinental  control 
area  for  the  time  of  designation. 


The  geographical  coordinates  for  Pio- 
che  Airport  listed  in  the  boundary  de¬ 
scription  of  Restricted  Area  R-2514D-1 
were  then  incorrectly  given  as  Lat.  38“- 
21'58''  N.,  Long.  114“33'04”  W.  The  cor¬ 
rect  location  is  Lat.  38“00'00"  N.,  Long. 
114“31'00"  W. 

Since  correcting  the  location  of  the 
Pioche  Airport  is  a  minor  amendment 
upon  which  the  public  is  not  particularly 
interested,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  as  it 
is  essential  Uiat  the  correct  location  of 
the  Pioche  Airport  be  Identifled,  good 
cause  exists  for  making  this  amendment 
effective  immediately. 

In  consideration  of  the  foregoing,  FR 
Doc.  75-33002  (40  FR  57354)  is  amended, 
effective  January  6,  1976,  as  hereinafter 
set  forth. 

§  73.25  [.4mendedl 
In  the  boundaries  for  B-2514D-1  Bold 
Eagle  76  “Pioche  (Lat.  38'21'68”  N.,  Long. 
114“33’04'’  W.)”  is  deleted  and  “Pioche  (Lat. 
38*00'00'’  N.,  Long.  114“31'00"  W.)”  is  sub¬ 
stituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  n.S.C.  1348(a) )  and  sec.  6(c)  of  the 
Depai^ent  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  29,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-192  Filed  1-6-76:8:45  am] 

[Docket  No.  15283;  Arndt.  No.  96-263] 

PART  95 — IFR  ALTITUDES 
Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  Chapter  I)  is  to  make 
changes  in  the  IFR  altitudes  at  which  all 
aircraft  shall  be  flown  over  a  specifled 
route  or  any  portion  of  a  route.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  of  routes,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  Interference. 

Since  situations  exist  which  demanl 
immediate  action  in  the  interest  of  safe¬ 
ty,  I  And  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admin¬ 
istrative  Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

(Secs.  307  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348  and  1510);  and 
sec.  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  UB.C.  1655(c))) 

In  consideraiton  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662) , 
Subpart  C  of  Part  95  of  the  Federal 
Aviation  Regulations  is  amended  as  fol¬ 
lows,  effective  January  29, 1976. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  30. 1975. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 
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{95.115  AMBER  FEDERAL  AIRWAY  15 

$95.1001  DIRECT  ROUTES-U.S. 

it  aivaM  to  raaJ  i*  pwt: 

ISOOK 

ndad  ta  rood: 

FROM 

TO 

MEA 

Hoimi,  Al«t.  LF/RBN 

U.S.  Canodion  Bordar 

111000 

Bob 

omo  Roatas 

IFor  Aat  airtpoct  avar  U.S.  tafritary. 

U.S.  Canadian  Bordar 

Nobasno,  Alas.  NOB 

09600 

FROM 

TO 

MEA 

#Far  that  airtpoca  ovar  U.S.  territary. 

Qwnp,  Alat.  LF/RBN 

*Ckoi>dolor  Loica,  Alos.  LF/RBN  7000 

52Y 

*IOOOO-MCA  Oaadal* 

Lolw  LF/RBN,  NW4iound 

Biscoyna  Boy,  Flo.  VOR 

INT  112  M  rod  Biscoyna 

Qioadaiar  Laka,  Alas.  LF/RBN  Pat  Rivar,  Alas.  LF/RBN 

10000 

Boy  VOR  &  230  M  rod 

Pat  Rivar,  Alas.  LF/RBN 

Oliktok,  Alos.  LF/RBN 

2000 

Bimini  VOR 

•1200-MOCA 

{95.1001  DIRECT  R0UTES-U.$. 

INT  112  M  rod  Biscoyna  Boy 

INT  112  M  rod  Biscoyna  Boy 

*5000 

it  SI 

aaadad  ts  dalata: 

VOR  &  230  M  rod  Bimini  VOR 

VOR  &  278  M  rod  Nassau 

FROM 

TO 

MEA 

VOR 

BaalavilU  INT,  N.C 

Saymow  Johnson.  N.C  RBN 

•2000  ’ 

•1200-MOCA’ 

•1500-MOCA 

INT  112  M  rod  Biscoyna  Boy 

Rumbo  INT,  Bh. 

•3000 

VOR&  278MradNossou  VOR 

195.1001 

DIRECT  ROUTES-1I.S. 

1200-MOCA 

is  sat 

mdod  to  rood  in  port: 

Rumbo  INT,  Bh. 

Nassau,  Bh.  VOR 

•2000 

FROM 

TO 

MEA 

•1400-MOCA 

»fr216MradM(MraaVOR 

JosMstewn  INT,  Lo. 

*5000 

&  121  M  rod  Skrevapari  VOR 

•1500-MOCA 

195.1001  DIRECT  ROUTES-U.S. 

ICIoaoth  Foils,  Ora.  VORTAC 

3SNM/331MrodKIanotb 

9300 

"  is  amasdad  ta  road  ia  port: 

Foils  VORTAC 

Taoipla,  Tax.  VOR 

Garall  INT,  Tax. 

2200 

BokoaM  Rostai 

ViaTPL33SMrod 

Gsrall  INT,  Tax. 

Woca  VOR,  Tax. 

2200 

FROM 

TO 

MEA 

Via  ACT  202  M  rod 

S3V 

Tao^Aa,  Tax.  VOR 

Bostick  INT,  Tax. 

2700 

Soursop  INT,  Bk. 

Prune  INT,  Bh. 

•2000 

ViaTPL029Mrod 

•1300-MOCA 

CoHaia  Siolioa,  Taxb  VOR 

Grastar  Southwest,  Tax.  VOR  *9000 

Prwia  INT,  Bh. 

Nassau,  Bk,  VOR 

*2006 

•3300-MOCA 

•1400-MOCA 

{95.1001  DItICT  ROUTES-O.S. 

is  Qaarfid  ts  lasd  ia  part: 

55V 

Soursop  INT,  Bh. 

Pruna  INT,  Bh. 

*2000 

Atlantic  Raatat 

•1200-MOCA 

Prwtta  INT,  Bh. 

Nassau,  Bh.  VOR 

*2000 

FROM 

TO 

MEA 

•1400-MOCA 

AR1 

Tap#  MT,  Flo. 

Torry  IKT,  Flo. 

25000 

MAJUASOOe 

65V 

TatryMT^FIo. 

Notts  INT,S.C 

25000 

Nassau,  Bh.  VOR 

Poach  INT,  Bk. 

*2000 

MAA-45000 

•1400-MOCA 

IbitoINTAC. 

Coraliiio  Btodi,  S.C  NDB 

25000 

Pooch  INT,  Bh. 

••Sidnoy  INT,  Bh. 

*2000 

MAA-45000 

•1200-MOCA 

••4000-MRA 

195.1001 

DIRECT  ROUTES-U.S. 

lalMM  IU«ta* 


It  Um  U 
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VOR  FEDERAL  AUVAY  I 

$9S.40I«  VOR  FEDERAL  AIRWAY  19 

li  mmtti  la  looA  la  roM 

it  eeieaJeJ  teJelatet 

FROM 

TO 

'MEA 

FROM 

TO 

MEA 

M^«  INT,  N.Y. 

•l$oadolMT.N.Y. 

**2ioo 

PooLla,  Celt.  VOR 

Squirrel  INT,  Cole. 

*3000-MRA 

Via  E  oiler. 

Vie  E  oiler. 

7000 

*170a-MOdA 

Saeirrel  INT,  Cola. 

Kiowa,  Cole.  VOR 

KmAi  I^,  N.Y. 

•WliiHorJ  IHT,  M.Y. 

“2400 

Vie  E  oiler. 

Via  E  oiler. 

8700 

•*3000-MRA 

•*1700-MOCA 

§95.4023  VOR  FEDERAL  AIRWAY  23 

la  eeiea4e4  te  reoJ  !a  port: 

FROM 

TO 

MEA 

St5.MIS  VOR  FEDERAL  AIRWAY  S 

Sledilon,  Celii.  VOR 

Loddi  INT,  Calif. 

it  OMtaM  la  reoJ  la  roitt 

Vie  W  alter. 

Via  W  oiler. 

2000 

FROM 

TO 

MEA 

LorMi  INT,  Colil. 

Sacrotecnte,  Calif,  VOR 

IM]a,6^V0R 

Mocoe,  Go.  VOR 

Via  W  oiler. 

Vio  W  oiler. 

2500 

Via  Walter. 

Via  Welter. 

2100 

Macaa,Ca.VOR 

Norcrost,  Go.  VOR 

§95.4071  VOR  FEDERAL  AIRWAY  71 

Via  Waiter. 

Via  W  oiler. 

*4500 

it  eeitadod  te  rood  ie  parti 

*3aDa-M0CA 

MAA.7000 

FROM 

TO 

MEA 

Narcrest,  Go.  VOR 

Ncllo  INT,  Ge. 

5400 

SpringiielJ,  Mo.  VOR 

•Shire  INT.  Mo. 

••3000 

Via  W  oiler. 

Vio  Waller. 

MAA-7000 

*4000-MRA 

•‘2500-MOCA 

Shire  INT,  Me. 

Butler.  Mo.  VOR 

•3000 

§9S.<00i  VOR  FEDERAL  AIRWAY  i 

‘2500-MOCA 

it  eeienJeJ  te  reaJ  ii  perl: 

FROM 

TO 

MEA 

§95.4003  VOR  FEDERAL  AIRWAY  83 

Cetlego  INT,  Calif. 

•Pint  INT,  Calif. 

5000 

it  oaeeded  te  read  it  port: 

*45aO-MCA  Pint  INT,  S-bewtd 

FROM 

TO 

MEA 

Pint  INT,  Coiif. 

•Rio  INT,  Calif. 

Pueblo,  Cole.  VOR 

Honover  INT,  Colo. 

*8000 

S-bo«Nid 

••5000 

•7500-MOCA 

N-bound 

“4000 

Hoiover  INT,  Colo. 

Colorodo  Springt,  Cole.  VOR 

9000 

•4000-MCARiolNT, 

,  S-bownd 

“2SOO.dlOCA 

§95.4101  VOR  FEDERAL  AIRWAY  101 

Akooieal  INT,  Calif. 

•Oohey  INT,  Calif. 

it  toreoded  te  reed  ieperl: 

ViaSoitor. 

Via  S  oltar. 

5000 

FROM 

TO 

MEA 

•3000-MCA  Oakey  INT, 

•Renoe  INT,  Cole. 

Vernal,  Utoh  VOR 

11000 

OMMriNT,CaliL 

Socromenlo,  Colil.  VOR 

•13000-MRA 

Vio  S  alter. 

Vie  S  alter. 

2000 

. 

§95.4108  VOR  FEDERAL  AIRWAY  100 

S95i007  VOR  FEDERAL  AIRWAY  7 

it  oaetded  te  deiete: 

It 

eteeaded  te  read  it  port: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Colorodo  Springt,  Colo.  VOR 

Hanover  INT,  Colo. 

RaaoWT.Ga. 

Ponsey  INT,  Ala. 

2000 

Via  5  alter. 

Via  S  alter. 

9600 

Hoaever  INT,  Colo. 

Huge,  Colo.  VOR 

Vie  S  alter. 

Via  S  alter. 

8000 

Sot  Froocitce,  Calif.  VOR 

Sutra  INT,  Colil. 

3500 

$95.4013  VOR  FEDERAL  AIRWAY  13 

Satte  INT,  ColiL 

Golden  Goto  INT,  ColiL 

3000 

It 

oaeodad  te  read  la  port: 

Geldoa  Goto  INT.  Calif. 

Soutaliio,  ColiL  VOR 

4000 

FROM 

TO 

MEA 

Souteiito,  Coiif.  VOR 

CooMoodore  INT,  Calif. 

4000 

Bollar,  Me.  VOR 

•Pleotont  Hill  INT,  Mo. 

2600 

CoMmodore  INT,  Colil. 

Richoioad  INT,  Calif. 

•4000-MRA 

SW^eund 

4000 

Plooteal  Hill  INT,  Mo. 

Blue  Springt,  Mo.  VOR 

2600 

NE-bovad 

3000 

Richmond  INT,  Coiif. 

Crockett  INT,  Coiif. 

3000 

SHilM  VOR  FEDERAL  AIRWAY  18 

§95.4108  VOR  FEDERAL  AIRWAY  108 

it  teitaded  te  rood  la  porN 

It  emeeded  by  odding: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Ariaala,GteVOR 

Social  Circle  INT,  Go. 

•3000 

Sonia  Rote;  Coiif.  VOR 

Nopo,  Colil.  VOR 

4500 

•2200-MOCA 

Nopo,  CaliL  VOR 

Gockett  INT,  Coiif. 

3000 

Stdol  QrcU  INT.  Ofc 

••Maddi  INT,  Go. 

•4000 

•2100-MOCA 

“3S00-MRA 

§954108  VOR  FEDERAL  AIRWAY  108 

MoM  INT.  Go. 

••Crawford  INT,  Go. 

•5000 

it  ottetded  te  rood  ia  port: 

•ia0(M4OCA 

FROM 

TO 

MEA 

“4S00-MRA 

Crockotl  INT,  ColU. 

Concord,  Colil.  VOR 

3000 

Craederd  INT,  Go. 

RoytoMi^INT,  Go. 

*6000 

Concord,  ColiL  VOR 

Ookey  INT,  Colil. 

3500 

•220O-MOCA 

Ooker  MT,  Coiif. 

Linden,  Coiif.  VOR 

2000 
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S95.il3l  VOR  FEOeiAL  AHtWAY  139  991MIS  VM  KOftAL  AUWAY  321 


if  o««o4o4  to  roo4  la 

k  MMadod  bf  oddlni: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

n«wct,S.CVOR 

*Otlce  MT,  N.C 

2000 

AR«y,Go.VOR 

*Pi«tl  INT,  Go. 

2500 

*2S00-MRA 

•SOOO-MCA  Frost  INT,  NW-bound 

Otico  ML  N.C 

Wilmington,  N.C  VOR 

2000 

•Piott  WT,  Go. 

**CoiiNibvs,  Go.  VOR 

•**5000 

*5000-MCA  Protf  INT,  NW4>ound 

195.(154  VOR  FEDERAL  AIRWAY  154 

**5000-MCA  Columbos  VOR,  SE-bound 

It  Mto4t4  by  o44ing: 

***320O-MOCA 

FROM 

TO 

MEA 

Rom,  Go.  VOR 

Macon,  Go.  VOR 

*4000 

S9S.(334  VOR  FEDERAL  AIRWAY  334 

*3400-MOCA 

MAA-7000 

It  imooded  to  rood; 

FROM 

TO 

MEA 

S9Si1(1  VOR  FEDERAL  AIRWAY  1(1 

Smi  Joso,  Colil.  VOR 

*Ookey  INT,  Colif. 

5000 

It  ratn4o4  to  rta4  io  yoct: 

*3000-MCA  Ookoy  INT,  S-bound 

FROM 

TO 

MEA 

Ookoy  INT,  Calif. 

Socromento,  Colif.  VOR 

2000 

Bwtlor,  Mo.  VOR 

*Ploasant  Hill  INT,  Mo, 

2600 

*4000-MRA 

195.(402  HAWAII  VOR  FEDERAL  AIRWAY  2 

PUotont  Hill  INT,  Mo. 

Bluo  Springs,  Mo.  VOR 

2600 

It  amended  to  read  in  port: 

FROM 

TO 

MEA 

Lihut,  Hawaii  VOR 

Hydes  INT,  Howoii 

SE-b«tnd 

3000 

NW-bound 

4000 

Hydes  INT,  Howoii 

Morey  INT,  Hawaii 

*2000 

•1200-MOCA 

Morey  INT,  Hawaii 

Broms  INT,  Hawaii 

*3000 

•1200-MOCA 

(95.6436  VOR  FEDERAL  AIRWAY  436 

(95.6261  VOR  FEDERAL  AIRWAY  261 

It  amended  to  reed  in  port: 

Is  added  to  rood: 

FROM 

TO 

MEA 

FROM  TO 

MEA 

Nenono,  Alas.  VOR 

Golly  INT,  Alot. 

4000 

Manhattan,  Rons.  VOR  INT  204  M  rod  Manhattan,  Kant. 

3000 

Golly  INT,  Alot. 

Tollo  INT,  Ala. 

*4000 

VOR  &  013  M  rod  Wichita, 

*3400-MOCA 

Kans.  VOR 

* 

Tollo  INT,  Alos. 

Liven  INT,  Alot. 

5000 

Liven  INT,  Alas. 

Beaty  INT,  Alos. 

*10000 

•5500-4AOCA 

195.6293  VOR  FEDERAL  AIRWAY  293 

Booty  INT,  Alas. 

Qondalor  Lake,  Alot.  NOB 

*10000 

It  omendcd  by  adding: 

*6900-MOCA 

FROM  TO 

MEA 

Grand  Canyon,  Arit.  VOR  *Abasi  INT,  Ariz. 

11000 

(95.64(3  VOR  FEDERAL  AIRWAY  4(3 

*9e00-MCA  Abosi  INT,  S-bound 

It  tmonded  to  reed  in  port: 

Abosi  INT,  Arit.  Page,  Arit.  VOR 

8500 

FROM 

TO 

MEA 

Pago,  Arit.  VOR  Caber  INT,  UtA 

8500 

Logon  INT,  Go. 

Oowtonvillo  MT,  Go. 

•5000 

Caber  INT,  Utah  Bryce  Canyon,  Utok  VOR 

11000 

*3800-MOCA 
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§95*7029  JET  ROUTE  NO*  29  is  omMdtd  to  rood  in  port: 
FROM  TO 


MEA 


MAA 


U.S.  Moxicon  Border 

Corpus  Christ!,  Tex.  VORTAC 

24000 

45000 

§95.7065  JET  ROUTE  HO.  65  is  ooieodod  by  oddiag: 

FROM 

TO 

MEA 

MAA 

Abilene,  Tex.  VORTAC 

Roswell,  NiA.  VORTAC 

25000 

45000 

§95.7110  JET  ROUTE  NO. 

110  is  amended  to  reed  in  port: 

FROM 

TO 

MEA 

MAA 

Fresno,  Colif.  VORTAC 

Fuzzy  INT,  Nev. 

1124000 

45000 

^MEA  is  established  with  o  gap  in  navigation  signal  coverage. 

Fuzzy  INT,  Nev. 

Boulder  City,  Nev.  VORTAC 

18000 

45000 

§95.7143  JET  ROUTE  NO. 

143  is  added  to  read: 

FROM 

TO 

MEA 

MAA 

Eugene,  Ore.  VORTAC 

The  Dalles,  Ore.  VORTAC 

18000 

45000 

The  Dolles,  Ore.  VORTAC 

Spokane,  Wash.  VORTAC 

18000 

45000 

§95.7159  JET  ROUTE  NO. 

159  is  added  to  read: 

FROM 

TO 

MEA 

MAA 

Redmond,  Ore.  VORTAC 

Portlond,  Ore.  VORTAC 

18000 

45000 

§95.7181  JET  ROUTE  NO. 

181  is  added  to  reod: 

FROM 

TO 

MEA 

MAA 

Phoenix,  Ariz.  VORTAC 

Newmon,  Tex.  VORTAC 

25000 

45000 

§95.7507  JET  ROUTE  NO.  507  is  omcnded  to  reod  in  port: 

FROM 

TO 

MEA 

MAA 

Bmrow,  Alas.  VORTAC 

Oliktok,  Alas.  LF/RBN 

18000 

45000 

Oliktok,  Alas.  LF/RBN 

Deadhorse,  Alas.  VOR/DME 

18000 

45000 

§95.7552  JET  ROUTE  NO. 

552  is  deleted. 

§95.8005  JET  ROUTES  CHANGEOVER  POINTS 

AIRWAY  SEGMENT 

CHANGEOVER  POINTS 

FROM 

TO 

DISTANCE  FROM 

J-89  is  onended  to  reod: 

Atlanta,  Ga.  VORTAC 

Louisville,  Ky.  VORTAC 

126 

Atlonto 

J>110  is  amended  to  delete: 

Fresno,  Colif.  VORTAC 

Boulder  City,  Nev.  VORTAC 

100 

Fresno 

J«123  is  amended  to  reod: 

Kotzebue,  Alas.  VORTAC 

Barrow,  Alos.  VORTAC 

105 

Barrow 

2.  By  amending  Sub- Part  D  as  follows: 

§95.8003  YOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

AIRWAY  SEGMENT 

CHANGEOVER  POINTS 

FROM 

TO 

DISTANCE  FROM 

V>436  is  amended  to  reod  in  port: 

Tolkeetno,  Alas.  VOR 

Nenono,  Alos.  VOR 

65 

Taikeetno 

Y>520  is  odded  to  reod: 

• 

Jackson,  Wyo.  YOR 

Dubois,  Ido.  YOR 

10 

Jackson 
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RULES  AND  REGULATIONS 


[Docket  No.  14237;  Special  Federal  Aviation 
Regulation  No.  29-1  ] 

LIMITED  IFR  OPERATIONS  OF 
ROTORCRAFT 

FAA  Study 

The  purpose  of  this  Special  Federal 
Aviation  Regulation  is  to  extend  the  ex¬ 
piration  date  of  Special  Federal  Aviation 
Regulation  No.  29  (SFAR  No.  29)  to  pro¬ 
vide  for  further  time  for  the  collection 
of  operational  data  in  connection  with 
an  FAA  study  of  limited  rotorcraft  op¬ 
erations  in  IFR  conditions.  SFAR  No.  29 
was  issued  for  a  period  of  one  year  to 
provide  for  the  issue  by  the  Administra¬ 
tor  of  approvals  for  limited  operations 
imder  instrument  flight  rules  (IFR)  of 
certain  transport  category  rotorcraft 
that  are  limited  by  their  type  certificates 
to  operations  imder  visual  flight  rules 
(VFR). 

Under  the  current  Federal  Aviation 
Regulations  a  trar^sport  category  rotor¬ 
craft  is  certificated  for  VFR  operation 
only  unless  it  has  been  shown  that  the 
rotorcraft  fully  complies  with  all  of  the 
airworthiness  requirements  for  IFR  op¬ 
erations.  The  FAA  believes  that  certain 
IFR  operations  can  safely  be  conducted 
over  low  density  routes,  in  off-airways 
operations,  and  in  uncontrolled  airspace 
with  transport  category  rotorcraft  that 
do  not  meet  all  of  the  present  flight  char¬ 
acteristics  requirements.  As  stated  in  the 
preamble  to  SFAR  No.  29,  the  FAA  is 
conducting  a  study  to  determine  whether 
a  “limited”  IFR  category  should  be  es¬ 
tablished  for  these  rotorcraft,  including 
flight  characteristics  and  equipment  re¬ 
quirements,  operating  proce<iures  and 
limitations,  flight  crew  requirements, 
and  training  requirements. 

Before  the  issuance  of  SFAR  No.  29 
the  FAA  had  already  collected  data  from 
an  operator  of  specially  equipped  Bell 
Model  212  helicopters  that  are  flown  by 
flight  crews  trained  in  operating  those 
rotorcraft  in  IFR  conditions  in  the  Gulf 
of  Mexico.  Those  operations  were  con¬ 
ducted  under  the  authority  of  an  ex¬ 
emption  from  the  Federal  Aviation  Reg¬ 
ulations.  Based  on  information  and  data 
collected  during  those  operations,  the 
FAA  decided  the  study  should  be  ex¬ 
panded  to  include  operations  in  other 
geographic  areas.  In  this  connection,  the 
FAA  determined  that  it  would  be  in  the 
public  interest  and  would  not  com¬ 
promise  safety  to  allow  any  operator  of 
transport  category  rotorcraft  to  par¬ 
ticipate  in  the  study,  if  its  aircraft  equip¬ 
ment,  procedures,  and  area  of  operation 
ensure  a  level  of  safety  imder  limited 
IFR  operations  equivalent  to  that  pro¬ 
vided  by  the  present  requirements  of 
Part  29. 

Although  the  FAA  expected  a  number 
of  helicopter  operators  to  participate  in 
the  study,  during  the  first  six  months 
after  the  effective  date  of  SFAR  No.  29, 
no  additional  operators  expressed  an  in¬ 
terest  in  participating  in  the  study.  A 
number  of  operators  have  indicated  to 
the  FAA  a  belief  that  the  one-year  effec¬ 
tive  period  of  SFAR  No.  29  would  not  en¬ 
able  them  to  complete  the  actions  neces¬ 
sary  for  limited  helicopter  IFR  author¬ 


ization,  or  to  defray  the  necessary  ex¬ 
penses  through  additional  revenues. 

Moreover,  a  number  of  navigational 
systems  are  under  development  and  not 
yet  fully  (^rational  that  the  FAA  an¬ 
ticipates  would  be  used  in  rotorcraft 
engaged  in  limited  IFR  operaticxis.  In¬ 
formation  on  operations  using  this  equip¬ 
ment  will  be  important  to  the  FAA*s  deci¬ 
sion  on  whether  to  Initiate  rulemaking. 

In  view  of  the  foregoing,  the  FAA  has 
determined  that  it  is  necessary  to  ex¬ 
tend  its  study  for  an  additional  three 
year  period  to  provide  sufiBcient  data 
upon  which  to  base  a  decision  whether 
to  initiate  rulemaking  action  to  amend 
the  Federal  Aviation  Regulations  to  per¬ 
mit  limited  IFR  operations  with  trans¬ 
port  category  rotorcraft  that  do  not 
meet  all  of  the  present  airworthiness 
requirements  of  Part  29  for  unlimited 
operation  under  IFR.  Accordingly,  this 
SFAR  is  being  issued  for  a  period  of 
three  years. 

It  should  be  noted  that  this  SFAR,  as 
did  SFAR  No.  29,  provides  as  part  of  the 
study  that  the  FAA  may  approve  the 
carriage  in  IFR  operations  of  less  than 
the  45  minutes  of  additional  fuel  re¬ 
serve  required  by  §  91.23(c) .  In  pertinent 
part,  I  91.23  requires  that,  in  IFR  con¬ 
ditions,  the  rotorcraft  must  have  enough 
fuel  to  complete  the  contemplated  flight, 
to  fly  from  the  airport  of  intended  land¬ 
ing  to  the  alternate  airport,  and  fly 
thereafter  for  45  minutes  at  normal 
crusing  speed.  This  Special  Federal  Avia¬ 
tion  Regulation  permits  the  approval  of 
less  than  45  minutes,  but  not  less  than 
30  minutes,  of  additional  fuel  reserve.  A 
factor  considered  in  granting  this  ap¬ 
proval  will  be  the  environment  in  which 
the  rotorcraft  is  to  be  operated. 

In  view  of  the  fact  that  this  amend¬ 
ment  temporarily  relieves  a  restriction 
in  connection  with  operations  conducted 
as  part  of  an  FAA  study,  and  since  Uiere 
is  an  immediate  need  for  the  data  to  be 
derived  from  the  study,  I  find  that  notice 
and  public  procedure  thereon  are  im¬ 
practical  and  umiecessary,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

(Sections  313(a),  601(a),  and  603  of  the 
Federal  Aviation  Act  of  1958;  49  U.S.C.  1364 
(a),  1421(a),  and  1423.  Section  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1666(c).) 

In  consideration  of  the  foregoing,  the 
following  Special  Federal  Aviation  Reg¬ 
ulations  is  adopted,  effective  Decem¬ 
ber  31. 1975, 

Special  Federal  Aviation 

SFAR  29-1 

1.  Contrary  provisions  of  Parts  21  and  29 
of  the  Federal  Aviation  Regulations  not¬ 
withstanding,  an  operator  of  a  rotorcraft 
that  is  not  otherwise  certificated  for  IFR 
operations  may  conduct  an  approved  limited 
IFR  operation  in  the  rotorcraft  when — 

(a)  FAA  approval  for  the  operation  has 
been  issued  imder  paragraph  2  of  this  SFAR; 

(b)  The  operator  complies  with  all  condi¬ 
tions  and  limitations  established  by  this 
SFAR  and  the  approval;  and 

(c)  A  copy  of  the  approval  and  this  SFAR 
are  set  forth  as  a  supplement  to  the  rotor¬ 
craft  flight  manual. 


2.  FAA  approval  for  the  operation  of  a 
rotorcraft  in  limited  IFR  operations  may  be 
Inued  when  the  following  conditions  are 
met: 

(a)  The  operation  is  approved  as  part  of 
the  FAA  study  of  limited  rotorcraft  IFR 
operations. 

(b)  Specific  FAA  approval  has  been  ob¬ 
tained  for  the  following: 

(I)  The  rotorcraft  (make,  model,  and 
serial  number). 

(II)  The  flight  crew. 

Uii)  The  routes  over  which  the  rotorcraft 
is  to  be  flown  or  its  area  of  operation. 

(iv)  The  procedures  to  be  followed  in  the 
operation  of  the  rotorcraft  under  IFR  and 
the  equipment  that  must  be  operable  during 
such  operations. 

(c)  The  conditions  and  limitations  neces¬ 
sary  for  the  safe  operation  of  the  rotorcraft 
in  limited  IFR  operations  have  been  estab¬ 
lished,  approved,  and  incorporated  in  the 
operating  limitations  section  of  the  Rotor¬ 
craft  Flight  Manual. 

3.  An  approval  issued  under  paragraph  2 
of  this  Special  Federal  Aviation  Regulation 
and  the  change  to  the  Rotorcraft  Flight 
Manual  specified  in  paragraph  2(c)  of  this 
Special  F^eral  Aviation  Regulation  consti¬ 
tute  a  supplemental  type  certificate  for  each 
rotorcraft  approved  under  paragraph  2  of  this 
SFAR.  Each  approval  Issued  under  this  SFAR 
terminates  on  December  31,  1978,  unless 
sooner  superseded,  rescinded,  or  otherwise 
terminated  by  the  Administrator. 

4.  Notwithstanding  S  91.23(c)  of  the  Fed¬ 
eral  Aviation  Regulations,  a  person  may  op¬ 
erate  a  rotorcraft  in  a  limited  IFR  operation 
approved  under  paragraph  2(a)  of  this  Spe¬ 
cial  Federal  Aviation  Regulation  with  enough 
fuel  to  fly,  after  reaching  the  alternate  air¬ 
port,  for  not  less  than  30  minutes,  when  that 
period  of  time  has  been  approved. 

This  Special  Federal  Aviation  Regula¬ 
tion  terminates  on  December  31.  1978, 
unless  sooner  superseded  or  rescinded. 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  30, 1975. 

John  L.  McLucas, 
Administrator. 
|FR  Doc.76-252  Filed  1-5-76:8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  OR-lOl,  Arndt.  49) 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON¬ 
HEARING  MATTERS 

Organizational  Change  Within  the  Office  of 
the  General  Counsel:  Rules  Division  and 
Routes  Division 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  De¬ 
cember  30,  1975. 

This  amendment  reflects  a  recent  or¬ 
ganizational  change  within  the  Office  of 
the  General  Counsel  wherebv  the  former 
Rules  and  Rates  Division  has  been  di¬ 
vided  into  two  divisions,  the  Rules  Divi¬ 
sion  and  the  Rates  and  Acreements  Divi¬ 
sion,  and  the  name  of  the  Routes  and 
Relationships’  Division  has  been  changed 
to  the  Routes  Division.  These  changes 
require  an  amendment  of  the  delegation 
of  authority  in  §  385.20  to  reflect  the  fact 
that  the  Associate  General  Counsel, 
Rules  now  exercises  the  authority  for¬ 
merly  delegated  to  the  Associate  General 
Counsel.  Rules  and  Rates  as  well  as  an 
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amendment  to  §  385.21  to  reflect  the  new 
title  of  the  Associate  General  Counsel, 
Routes. 

Since  the  amendments  pertain  to  a 
rule  of  agency  organization  and  proce¬ 
dure,  and  not  a  substantive  rule,  notice 
and  public  procedure  hereon  are  not  re¬ 
quired  and  the  rule  may  be  made  effec¬ 
tive  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  the  Organization  Regulations 
(14  CPR  Part  385),  effective  December 
30, 1975,  as  follows: 

1.  Amend  the  Table  of  Contents  for 
Subpart  B  of  Part  385  by  revising  the  de¬ 
scription  of  §§  385.20  and  385.21  to  read 
as  follows: 

Sec. 

•  •  •  •  * 

386. 20  Delegation  to  Associate  CSeneral 

Coiinsel,  Rules. 

886. 21  Delegation  to  Associate  General 

Coxinsel,  Routes. 

*  •  •  •  * 

2.  Amend  the  caption  and  introductory 
paragraph  of  §  385.20  to  read  as  follows: 

§  385.20  Delegation  to  Associate  Gen¬ 
eral  Counsel,  Rules. 

The  Board  hereby  delegates  to  the 
Associate  General  Counsel,  Rules,  the 
authority  to: 

*  •  •  •  • 

3.  Amend  the  caption  and  introduc¬ 
tory  paragraph  of  §  385.21  to  read  as 
follows: 

§  385.21  Delegation  to  Associate  Cieneral 
Counsel,  Routes. 

The  Board  hereby  delegates  to  the 
Associate  General  Counsel,  Routes,  the 
authority  to: 

•  *  •  •  • 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended,  72  Stat.  743;  49  T7.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-282  FUed  1-6-76:8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Bicycle  Safety;  Correction 
Minor  corrections  and  editorial 
changes  are  made  to  Part  1512  as  amend¬ 
ed  November  13.  1975  (40  FR  52815, 
52828)  as  set  forth  below: 

§  1512.4  [Amended] 

Paragraph  (j)  is  corrected  by  changing 
the  word  “exist”  in  the  fifth  line  to  “exit”. 
§  1512.5  [Amended] 

1.  Paragraph  (b)  (1)  is  corrected  by 
changing  the  eighth  line  to  read  “than 
4.57m  (15  ft.)  from  the  actual  test”. 

2.  Paragtaph  (c)  (1)  is  amended  to  read 
as  follows: 


(c)  •  •  * 

(1)  Stopping  distance.  Bicycles 
equipped  with  footbrakes  (excent  side¬ 
walk  bicycles)  shnu  be  tested  in  accord¬ 
ance  with  the  performance  test,  §  1512.18 
(e)  (3) ,  by  a  rider  of  at  least  68.1  kg  (150 
lb)  weight  and  shall  have  a  stopping 
distance  of  no  greater  than  4.57  m  (15  ft) 
from  an  actual  test  speed  of  at  least  16 
km/h  (10  mph) .  If  the  bicycle  has  a  foot- 
brake  only  and  the  equivalent  ground- 
speed  of  the  bicycle  is  in  excess  of  24 
Im/h  (15  mph)  (in  its  highest  gear 
ratio  at  a  pedal  crank  rate  of  60  revolu¬ 
tions  per  minute)  ,*  the  stopping  distance 
shall  be  4.57  m  (15  ft)  from  an  actual 
test  speed  of  24  km/h  (15  mph)  or 
greater. 

•  «  •  *  « 

3.  Paragraph  (e)  (2)  is  amended  by 
changing  the  second  line  to  read  “height 
of  560  mm  (22  in.)  or  greater  (with”,  and 
by  placing  in  lower  case  letters  the  words 
“sidewalk  bicycle  footbrake  force  test”. 

4.  Paragraph  (e)(3)  is  amended  by 
changing  the  second  line  to  read  “height 
less  than  560  mm  (22  in.)  (with  seat”;  by 
removing  the  hyphen  between  the  words 
“free”  and  “wheel”;  and  by  changing  the 
words  “distance  of  3.0  m  (10  ft.)  ”  to  read 
“distance  of  3.1  m  (10  ft.)”. 

§  1512.6  [Amended] 

In  paragraph  (c)  change  the  number 
“712”  in  the  fifth  line  to  “711”. 

§  1512.16  [Amended] 

The  foiulh  line  in  paragraph  (h)  (2) 
should  read  "50*^3”  C  (122* ±5.4'  F)  for 
30  minutes,”. 

§  1512.17  [Amended] 

Cfiiange  “30  m  (100  ft.)”  in  the  fifth 
line  to  read  “30.5  m  (100  ft.)”. 

§  1512.18  [.Amended] 

1.  In  paragraph  (d)  (2)  (v)  redesignate 
subdivisions  (1)  through  (10)  with  capi¬ 
tal  letters  (A)  through  ( J) . 

2.  Under  paragraph  (d)  (2)  (v)  (G) 
correct  the  first  line  of  narrative  under 
the  equation  to  read  “The  test  is  invalid 
if  at  the  commence — ”,  and  change  the 
third  line  to  read  “of  the  bicycle  is  not 
less  than  nor  gnieater”. 

3.  In  paragraph  (d)  (2)  (vi)  change  the 
seventh  line  to  read  “mph)  (in  its  highest 
gear  ratio  at  a  pedal”. 

4.  In  paragraph  (h)  (1)  (ii)  change  the 
third  line  to  read  “when  a  torque  of 
47+3,  — O  N-m  (35+2,  ”,  and  change 
the  eighth  line  to  read  “visible  signs  of 
damage  to  the  stem-to-fork”. 

5.  In  paragraph  (j)  (3)  (i)  change  the 
sixth  line  to  read  “111  N  (25  Ibf)  shall 
be  applied  to  the  hub”. 

6.  Change  the  third  and  fourth  lines 
in  paragraph  (n)(l)(i)  to  read  “for  at 
least  one  hour  at  50'±5“  C  (122'±5.4® 
F) .  A  pedal  reflector  may  be  condi-”. 

7.  In  paragraph  (n)  (2)  (i)  change  “30 
m  (100  ft.)”  to  “30.5  m  (100  ft.)”. 

8.  In  paragraph  (o)  (1)  italicize  the 
"D”  in  “D/500”  in  the  fifth  line. 

9.  The  first  sentence  in  paragraph 
(q)  (1)  should  read  “the  bicycle  shall  be 
loaded  with  weights  of  13.6  kg  (30  lb.) 


on  the  seat  surface  and  4.5  kg  (10  lb.) 
attached  to  the  end  of  each  handle  grip 
for  a  total  load  of  22.7  kg  (50  Ib.)”. 

(Secs.  2(f)(1)(D).  (q)(l)(A).  (s). 3(e)(1), 
74  Stat.  372,  374.  376,  as  amended  80  Stat. 
1304-06,  83  Stat.  187-89  (16  UJ3.C.  1261, 
1262)) 

Dated:  December  23, 1975. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

IFR  Doc.76-36257  FUed  12-31-76:4:53  pm) 


CODinCATION  AND  TRANSFER  OF 
REGULATIONS 

Correction 

In  FR  Doc.  75-34878  appearing  at  page 
59884  of  the  issue  for  Tuesday,  December 
30,  1975,  make  the  following  changes: 

PART  1615— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CHILDREN’S  SLEEPWEAR: 
SIZES  0  THROUGH  6X  (FF  3-71) 

1.  The  diagrams  now  appearing  as 
Figures  1  and  2  imder  S  1616.5(a)  (1). 
page  59920,  should  appear  under  §  1615.4 
(a)  (6) ,  page  59904. 

2.  In  the  authority  to  Subpart  C  of 
Part  1615,  page  59917,  “67  Stat.  Hl-15” 
should  read  “67  Stat.  111-15”. 


PART  1616— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CHILDREN’S  SLEEPWEAR: 

SIZES  7  THROUGH  14  (FF  5-74) 

3.  The  diagram  now  appearing  as  Fig¬ 
ure  1,  Vertical  TBst  Cabinet,  under 
§  1615.4(a)  (6) ,  page  59904,  shoaild  ap¬ 
pear  under  §  1616.5(a)  (1) ,  page  59920. 

4.  Delete  the  fine  line  reading  “[FR 
Doc.  74-9712  Filed  4-30-74;  8:45  am]” 
from  drawing  7  in  §  1616.5(a)(1).  page 
59927. 


PART  1630 — STANDARD  FOR  THE  SUR¬ 
FACE  FLAMMABILITY  OF  CARPETS  AND 
RUGS  (FF  1-70) 

5.  In  the  authority  to  Subpart  C  of 
Part  1630,  page  59934,  “81  Stat.  561-570” 
should  read  "81  Stat.  569-570”. 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  121 — FOOD  ADDITIVES 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Lincomyctn 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (34-085V)  filed  by 
the  Upjohn  Co.,  Kalamazoo,  MI  49001, 
providing  that  labeling  for  the  safe  and 
effective  use  of  lincomycin  alone  or  in 
combination  with  other  drugs  in  the 
feed  of  broiler  chickens  need  not  be 
limited  to  floor-raised  broilers.  The  sup¬ 
plemental  application  is  approved,  ef¬ 
fective  January  6, 1976. 
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The  Commissioner  is  amending  Parts 
121  and  558  (21  CFR  Parts  121,  558)  to 
reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (11) 

(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  approv¬ 
al  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  pub¬ 
lic  examination  at  the  office  of  the  Hear¬ 
ing  (Tlerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  in  ac¬ 
cordance  with  §  510.6  (21  CTR  510.6) , 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  121 
and  558  are  amended  as  follows:  v 
1.  Part  121  is  amended: 

§  121.207  [Amendedl 

a.  In  §  121.207  Zoalene,  paragraph 
(c),  item  2.8  of  the  table,  in  the  fifth 
column,  “Limitations,”  by  deleting  the 
term  “floor  raised.” 

§  121.210  [Amended] 

b.  In  §  121.210  Amprolium,  paragraph 
(c) ,  items  2.10,  2.11,  in  the  flfth  column, 
“Limitations,”  by  deleting  the  term 
“floor  raised.” 

§  121.262  [Amended] 

c.  In  §  121.262  3-Nitro-4-hydroxy- 
phenylarsonic  acid,  paragraph  (c) ,  items 
1.16  and  1.23  in  teble  1,  in  the  flfth 
coliunn,  “Limitations,”  by  deleting  the 
term  “floor  raised.” 

2.  Part  558  is  amended: 

§  558.105  [Amended] 

a.  In  §  558.105  Buquinolate,  para¬ 
graph  (f)  (1)  (viii)  (b)  by  deleting  the 
term  “floor  raised.” 

§  558.175  [Amended] 

b.  In  §  558.175  Clopidol,  by  deleting 
the  introductory  text  of  paragraph  (e) 
(3)  and  marking  it  “Reserved,”  and  re¬ 
designating  paragraphs  (e)  (3)  (i) ,  (11) , 
and  (iii)  as  paragraphs  (e)(1)  (vi),  (vi) 
(a) ,  and  (vi)  (b) ,  respectively. 

§  558.195  [Amended] 

c.  In  §  558.195  Decoquinate,  para¬ 
graph  (g)  (5)  (li) ,  by  deleting  the  term 
“floor  raised.” 

§  558.325  [Amended] 

d.  In  §  558.325  Lincomycin,  paragraph 

(e) (1),  by  deleting  the  term  “floor 
raised.” 

§  558.355  [Amended] 

e.  In  §  558.355  Monensin  by: 

1.  Amending  paragraph  (b)  (2)  by 
deleting  the  reference  “(iv)  and  (v)  and 
(2)  (i)  and  (ii)”  and  by  inserting  “(Iv), 
(v),  (ix),  and  (x)”  in  its  place;  and 

2.  Deleting  the  introductory  text  of 
paragraph  (f)  (2)  and  marking  it  “Re¬ 
served”  and  redesignating  paragraphs 

(f )  (2)  (1) ,  (2)  (1)  (a) ,  (2)  (i)  (b)  and  (f ) 
(2)(ii).  (2)(U)(a),  (2)(ii)(b)  as  (f)  (i) 


(ix),  (lx)  (a),  (ix)(b)  and  (f)(1)  (x), 

(X)  (o) ,  (x)  (b) ,  respectively. 

§  558.515  [Amended] 

f.  In  S  558.515  Robenidine  hydrochlo¬ 
ride,  by  deleting  the  introductory  text  of 
paragraph  (f)  (2)  and  marking  it  “Re¬ 
served,”  and  redesignating  paragraidis 
(f)(2)(i).  (11),  and  (ill)  as  paragraphs 
(f)(1)  (viii),  (viii)  (a),  and  (viii)(b), 
respectively. 

Effective  date.  This  amendment  shall 
be  effective  January  6, 1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 
(1)) 

Dated;  December 23, 1975. 

Fred  J.  Kingma, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.76-223  Piled  1-5-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  Rr-76-3651 

PART  1909— GENERAL  PROVISIONS 

PART  1914— AREAS  ELIGIBLE  FOR  SALE 
OF  INSURANCE 

Extension 

The  Federal  Insurance  Administration, 
pursuant  to  a  delegation  from  the  Secre¬ 
tary  of  Housing  and  Urban  Development, 
is  amending  Parts  1909  and  1914  of  Title 
24  of  the  Code  of  Federal  Regulations  to 
reflect  the  extension  of  the  emergency 
implementation  of  the  National  Flood 
Insurance  Program  (42  U.S.C.  §§  4001- 
4128)  by  Public  Law  94-173  (effective 
December  23,  1975)  until  December  31, 
1976. 

Since  the  revision  of  the  Parts  1909 
and  1914  reflects  statutory  language  and 
intent,  the  Federal  Insurance  Adminis¬ 
trator  finds  that  notice  and  public  proce¬ 
dure  are  impracticable  and  contrary  to 
the  public  interest.  Therefore,  the 
amendment  to  24  CFR  Parts  1909  and 
1914  is  effective  January  6,  1976. 

Accordingly,  Subchapter  B  of  Chapter 
X  of  Title  24  of  the  Code  of  Federal  R^- 
ulations  is  amended  as  follows: 

1.  By  revising  §  1909.3  to  read  as 
follows: 

§  1909.3  Emergency  Program. 

The  1968  Act  required-  a  ratemaking 
study  to  be  undertaken  for  each  commu¬ 
nity  before  it  could  become  eligible  for 
the  sale  of  flood  insurance.  Since  this 
requirement  resulted  in  a  delay  in  pro¬ 
viding  insurance,  the  Congress,  in  Sec¬ 
tion  408  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1969  (Public  Law  91- 
152,  December  24,  1969),  established  an 
Emergency  Flood  Insurance  Program  as 
a  new  Section  1336  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4056)  to  permit 
the  early  sale  of  insurance  in  flood-prone 
communities.  The  emergency  program 
(which  was  extended  for  the  period  end¬ 
ing  December  31,  1976)  does  not  affect 
the  requirement  that  a  commimity  must 
adopt  adequate  flood  plain  management 


regulations  pursuant  to  Part  1910  of  this 
subchapter  but  permits  insurance  to  be 
sold  before  a  study  is  conducted  to  deter¬ 
mine  actuarial  rates  for  the  community. 
The  program  still  requires  the  charging 
of  actuarial  rates  for  higher  limits  of 
coverage  for  existing  structures  and  for 
all  new  construction  in  areas  having  spe¬ 
cial  flood,  mudslide  (i.e.,  mudflow)  and/ 
or  flood-related  erosion  hazards  on  and 
after  the  effective  date  of  the  FIRM.  Un¬ 
der  existing  law,  the  emergency  program 
expires  December  31,  1976,  and  unless 
extended  no  properties  can  be  initially 
insured  nor  can  existing  policies  be  re¬ 
newed  except  those  in  communities  for 
which  actuarial  rates  are  available. 

2.  Section  1914.1  is  amended  to  read  as 
follows: 

§  1914.1  Purpose  of  part. 

(a)  42  U.S.C.  4101  and  4014  require 
that  flood  insurance  in  the  maximum 
limits  of  coverage  under  the  regular  pro¬ 
gram  shall  be  offered  in  communities 
only  after  the  Administrator  has  (1) 
identified  the  areas  of  special  flood,  mud¬ 
slide  (i.e.,  mudflow)  and  flood-related 
erosion  hazards  within  the  community 
under  Part  1915  of  this  subchapter;  (2) 
completed  a  detailed  rate-making  study 
for  the  applicant  community;  (3)  ap¬ 
proved  the  flood  plain  management 
measures  pursuant  to  Part  1910  of  this 
subchapter.  A  period  of  15  years  ending 
July  31,  1983,  was  allotted  for  this  pur¬ 
pose.  The  priorities  for  conducting  such 
ratemaking  studies  are  set  forth  in 
§§  1909.23  and  1910.26  of  this  subchapter. 
A  purpose  of  this  part  is  periodically  to 
list  those  communities  in  which  the  sale 
of  insurance  under  the  regular  program 
has  been  authorized. 

(b)  42  U.S.C.  4054  authorizes  an  emer¬ 
gency  implementation  of  the  National 
Flood  Insiutince  Program  whereby,  for  a 
period  ending  on  December  31,  1976,  the 
Administrator  may  make  subsidized  cov¬ 
erage  available  to  eligible  communities 
prior  to  the  completion  of  detailed  rate¬ 
making  studies  for  such  areas.  This  part 
also  describes  procedures  under  the  emer¬ 
gency  program  and  lists  communities 
which  become  eligible  imder  that 
program. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968)  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969) 
as  amended,  39  FR  2787,  January  24,  1974.) 

Issued:  December  29, 1975. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-245  Filed  1-5-76:8:45  am] 

[Docket  No.  R-75-363  ] 

PART  1912— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Technical  Amendments;  Correction 

The  purpose  of  this  notice  is  to  provide 
a  correction  of  §  1912.2  and  §  1912.5  of 
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Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  published  on  December  8, 1975  at 
40  PR  57210. 

TTie  entries  are  corrected  to  read  as 
follows; 

§  1912.2  National  Flood  Insurers  Asso* 
ciation. 

•  •  •  *  • 

(e)  Conmnmications  concerning  mem¬ 
bership  and  cooperation  with  the  asso¬ 
ciation,  and  its  operations,  should  be  di¬ 
rected  to  the  National  Flood  Insurers  As¬ 
sociation,  1755  South  Jefferson  Davis 
Highway,  Suite  1102,  Arlington,  Virginia 
22202.  (703-920-8830). 

*  «  •  «  * 

§  1912.5  Serv  icing  Companies. 

*  *  •  *  * 

Iixmois 

State  Farm  Fire  &  Casualty  Company, 
2309  East  Oakland  Avenue,  Blooming¬ 
ton,  Illinois  61709,  (309)  557-7211. 

Tennessee 

CNA  Insiutince  Company,  P.O.  Box 
410,  1101  Kermit  Drive,  Nashville,  Tai- 
nessee  37217,  (615)  256-3350. 

•  •  *  *  • 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128),  and  Secretary's  delegation 
of  authority  to  Federal  Ins\irance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969;  as 
amended  by  39  FB  2787;  January  24,  1974) 

Issue  date;  December  17,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FB  Doc.76-286  FUed  l-6-76;8:46  am] 


TMe  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[T.D.  73961 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953- 

Extension  of  Reliance  Period  for  Certain 
Charitable,  etc.,  Organixations 

Preamble.  The  prior  regulations  under 
section  508  of  the  Internal  Revenue  Code 
of  1954  generally  allow  certain  contrib¬ 
utors  to  organizations  who  have  notified 
the  Commissioner  of  Internal  Revenue 
that  they  are  not  private  foundations  to 
rely  upon  such  notice  with  respect  to 
grants,  contributors,  and  distributions 
made  before  January  1,  1976.  The 
amendment  to  the  regulations  which  ap¬ 
pears  below  extends  the  period  of  re¬ 
liance  to  grants,  contributions,  and  dis¬ 
tributions  made  before  the  dates  which 
are  6  months  after  the  dates  on  which 
regulations  with  respect  to  community 
trusts  and  medical  research  organiza¬ 
tions,  respectively,  become  final.  This  will 
permit  grantors,  contributors,  and  dis¬ 
tributors  who  make  grants,  contribu¬ 
tions,  and  distributions  during  this  pe¬ 
riod  to  rely  upon  the  claimed  public 
charity  status  of  such  organizations. 

Amendments  to  the  regulations.  The 
Income  Tax  Regulations  (26  CFR  Part 
1)  are  amended  as  follows; 


1.  Paragraph  (b)  (4)  of  i  1.508-1  is 
amended  to  read  as  follows ; 

§  1.508—1  Notices. 

•  «  •  •  • 

(b)  Presumption  that  old  and  nevo  or~ 
ganizations  are  private  foundations.  *  *  * 
(4)  Effect  of  notice  upon  grantors  or 
contributors  to  the  filing  organization.  In 
the  case  of  grants,  contributions,  or  dis¬ 
tributions  made  prior  to — 

(i)  In  the  case  of  community  trusts, 

6  months  after  the  date  on  wlfich  cor¬ 
rective  and  clarifying  regulations  desig¬ 
nated  as  §  1.170A-9(e)  (10)  become  final; 

(ii)  In  the  case  of  medical  research  or¬ 
ganizations,  6  months  after  the  date  on 
which  corrective  and  clarifying  regula¬ 
tions  designated  as  §  1.170A-9(b)  (2) ,  be¬ 
come  final,  and 

(iii)  In  all  other  cases,  January  1, 
1976,  any  organization  which  has  prop¬ 
erly  filed  the  notice  described  in  section 
508(b)  prior  to  March  22,  1973  will  not 
be  treated  as  a  private  foundation  for 
purposes  of  making  any  determination 
under  the  internal  revenue  laws  with  re¬ 
spect  to  a  grantor,  contributor  or  distrib¬ 
utor  (as  for  example,  a  private  founda¬ 
tion  distributing  all  of  its  net  assets 
pursuant  to  a  section  507(b)(1)(A) 
termination)  thereto,  unless  the  orga¬ 
nization  is  controlled  directly  or  indirect¬ 
ly  by  such  grantor,  contributor  or  dis¬ 
tributor,  if  by  the  30th  day  after  the  day 
on  which  such  notice  is  filed,  the  orga¬ 
nization  has  not  been  notified  by  the 
Conunissioner  that  the  notice  filed  by 
such  organization  has  failed  to  estab¬ 
lish  that  such  organization  is  not  a  pri¬ 
vate  foimdation.  See  subparagraph  (6) 
of  this  paragraph  for  the  effect  of  an 
adverse  notice  by  the  Internal  Revenue 
Service.  For  purposes  of  this  subpara¬ 
graph,  an  organization  which  has  prop¬ 
erly  filed  notice  described  in  section  508 
(b)  prior  to  March  22,  1973,  and  which 
has  claimed  recognition  of  its  status  un¬ 
der  only  one  paragraph  of  section  509(a) 
in  such  notice,  will  be  treated  only  for 
purposes  of  grantors,  contributors  or  dis¬ 
tributors  as  having  the  classification 
claimed  in  the  noticve  if  the  provisions 
of  this  subparagraph  are  otherwise 
satisfied. 

Because  this  Treasury  decision  ex¬ 
tends  certain  transitional  rules  and  be¬ 
cause  of  the  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  the  Treasury  decision,  it  is 
fmmd  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  un¬ 
der  section  553(b)  of  title  5  of  the  United 
States  Code,  or  subject  to  the  effective 
date  of  limitations  of  subsection  (d)  of 
such  section. 

(Secs.  608  and  7806  of  the  Internal  Bevenue 
Ckxle  of  1964  (68A  Stat.  917;  28  UJB.C.  7806).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved;  December  30.  1975. 

CHARLES  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

IPB  DOC.7S-289  FUed  1-6-76;  8:46  am) 


Title  27 — AlcohoL  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL.  TO¬ 
BACCO  AND  RREARMS,  DEPARTMENT 

OF  THE  TREASURY 

(TJ5.  ATF-22:  Bef.  No.  288] 

PART  4 — LABELING  AND 
ADVERTISING  OF  WINE 

Bottles  Per  Case  Requirement 

On  July  31,  1975,  there  appeared  in 
the  Federal  Register  (40  FR  32129)  a 
notice  of  proposed  rulemaking  to  amend 
27  CFR  4.74.  The  proposed  amendment 
would  lower  from  120  to  60,  the  number 
of  100  milliliter  wine  bottles  which  must 
be  packed  per  shipping  case  or  shiiHiiiig 
container.  This  amendment  was  intended 
to  make  cases  of  miniature  wine  bottles 
smaller  and  lighter  in  weight  in  order  to 
permit  easier  handling  and  to  insure 
compliance  with  requirements  of  rail 
freight  tariff  schedules. 

Interested  persons  were  given  60  days 
in  which  to  comment  on  the  prcmosed 
amendment.  No  unfavorable  comments 
have  been  received.  Therefore,  the  Bu¬ 
reau  is  adopting  the  amendment  without 
change,  as  set  forth  below. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  5  of 
the  Federal  Alcohol  Administration  Act 
(49  Stat.  981.  as  amended  (27  U.S.C. 
205) ) . 

Effective  date.  This  Treasury  decision 
shall  become  effective  on  March  1,  1976. 

Signed:  December  16,  1975. 

Rex  D.  Davis, 

Director. 

Approved:  December  24,  1975. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

§  4.74  Bottles  per  shipping  rase. 

Wines  bottled  subject  to  the  standards 
of  fill  prescribed  by  S  4.73  shall  be  packed 
with  the  following  number  of  bottles  per 
shipping  case  or  shipping  container: 


BottUs 


Bottle  sizes: 

per  case 

A 

1.6  liters . 

1  liter _ 

. y—  fl 

- - -  12 

760  tnlllilltent  . 

19 

376  mUmiters _ 

.  . .  94 

187  miUlllters 

4a 

100  mirnilters _ 

.  60 

[FB  Doc.76-239  FUed  l-8-76;8:48  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  19669;  FCC  76-1481) 

PART  76— CABLE  TELEVISION  SERVICES 

Carriage  of  Network  News  Programs  on 
Cable  Taiewfslon  Systems 

1.  On  October  31.  1973,  the  Commis¬ 
sion  adopted  its  Notice  of  pnvosed  rule 
making  in  Docket  No.  19859.  FCC  73- 
1139.  43  FCC  2d  913.  Which  proposed  an 
amendmrat  to  S  76.61  of  the  Commis¬ 
sion’s  Rules  to  allow  a  cable  television 
syston  to  carry  a  network  news  program 
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from  any  television  station  unless  the 
program  simultaneously  duplicated  a  sig¬ 
nal  which  the  system  normally  carries. 
We  issued  the  Notice  in  response  to  the 
question’  whether  a  separate  network 
news  “feed”  constituted  a  different  “pro¬ 
gram”  which  a  cable  television  system 
may  carry  if  it  were  “not  carried  by  a 
station  normally  carried  cm  the  system” 
pursuant  to  §  76.61(e)  (2)  of  the  Com¬ 
mission’s  rules.’  In  considering  the  issue, 
we  observed  that: 

To  be  STire,  there  usually  Is  little  or  no 
cUfterence  between  the  contents  of  each  feed. 
More  than  fifty  percent  of  the  time,  the 
feeds  are  Identical.  And  most  differences  Just 
consist  of  technical  mistakes  In  one  of  the 
feeds.  Only  rarely  Is  a  change  substantial  or 
substantive — e.g.,  addition  of  new  film  or 
coverage  of  a  late-breaking  story.* 

We  thus  concluded  that  “the  difference 
usually  is  not  suflacient  to  create  a  sep¬ 
arate  program  within  the  meaning  of 
§  76.61(e)(2).”*  We  foimd  this  result 
“less  than  satisfactory,”  however,  on  the 
grounds  that  it  forc^  cable  subscribers 
“to  miss  a  small  but  significant  amount 
of  news  coverages,”  did  not  allow  a  cable 
system  to  carry  the  correction  of  “a 
particular  feed’s  technical  mistakes,” 
and  went  against  “the  broad  national 
policy  of  diversity  in  news  program¬ 
ming.”  ®  The  Commission  therefore  con¬ 
cluded  that  “a  relaxation  of  present  re¬ 
strictions  would  be  appropriate”  and  is¬ 
sued  the  Notice  of  proposed  rulemaking, 
2.  The  Commission  has  now  received 
comments  on  the  proposed  rule  from  the 
following  parties:  American  Broadcast¬ 
ing  Co.,  Inc.;  Columbia  Broadcasting 
System,  Inc.;  CBS  Television  AfBliates 
Association;  NBC  Television  Affiliates; 
Association  of  Maximum  Service  Tele¬ 
casters;  Post-Newsweek  Stations;  Flower 
City  Television  Corporation;  a  group  of 
television  station  licensees;  Channel  6, 
Inc.;  Rocky  Movmtain  Broadcasters  As¬ 
sociation;  Bi-States  Company;  McGraw- 
Hill  Broadcasting  Company,  Inc.;  Metro 
Cable  Company;  Cablecom-General, 
Inc.;  a  group  of  cable  television  systems. 
These  comments  are  summarized  in  the 
following  paragraphs. 

3.  Comments  by  Broadcast  Interests. 
The  American  Broadcasting  Company 
supports  the  Commission’s  conclusion 
that  separate  feeds  are  not  different 
“programs”  within  §  76.61(e)  (2) ,  but  op¬ 
poses  adoption  of  the  rule.  ABC  main¬ 
tains  that  the  rule  would  allow  a  cable 
system  to  carry  network  news  while  an 


*See,  e.g..  Orange  Cablevlsion,  Inc.,  FCC 
73-1140,  43  FCC  2<1  682. 

’  Section  76.61  provides  In  pertinent  part; 
(e)  In  addition  to  tbe  television  broadcast 
signals  carried  pursuant  to  paragraphs  (a) 
through  (d)  of  this  section,  any  such  cable 
television  system  may  carry:  (2)  Any  tele¬ 
vision  station  broadcasting  a  network  pro¬ 
gram  that  wiU  not  be  carried  by  a  station 
normally  carried  cm  the  system.  Carriage  of 
such  additional  stations  shtdl  be  cmly  for  the 
duration  of  tiie  network  programs  not  other¬ 
wise  avaUable,  and  shaU  not  require  prior 
Commission  notification  or  approval  In  the 
certificating  process. 

*  43  FCC  Id  913. 

‘Id. 

«Id. 


affiliate  broadcast  a  local  news  program, 
thus  fragmenting  the  affiliate’s  audience 
and  decreasing  the  local  news  program’s 
revenues.  Decreasing  the  financial  viabil¬ 
ity  of  local  news  programming,  it  argued, 
would  be  inconsistent  with  the  Commis¬ 
sion’s  traditional  policy  of  encouraging 
local  news  programming.  ABC  also  as¬ 
serted  that  pre-release  of  network  news 
programs  would  be  quite  common  and 
would  aggravate  this  situation,  since 
more  than  half  of  its  affiliates  take  the 
second  or  third  news  feed. 

4.  The  Columbia  Broadcasting  System 
also  opposed  adoption  of  tJie  rule.  Not¬ 
ing  that  cable  systems  do  not  pay  for  use 
of  distant  signals,  it  argued  that  the  pro¬ 
posed  rule  would  “aggravate  the  oneway, 
unfair  competition.”  Local  stations  would 
have  an  incentive  under  the  rule  to  sched¬ 
ule  local  news  programming  at  earlier 
times  in  order  to  avoid  competition  with 
network  news  programs  carried  by  cable 
systems,  thus  inconveniencing  many 
viewers.  CBS  also  argued  that  audience 
fragmentation  would  hurt  local  news 
programming.  CBS  also  asserted  that  a 
cable  system  would  have  an  incentive  to 
insert  additional  programming  after 
the  end  of  a  network  news  program  in 
order  to  keep  subscribers  tuned  to  the 
same  channel,  thus  further  fragmenting 
a  local  affiliate’s  audience. 

5.  The  CBS  Affiliates  Association  noted 
that  roughly  148  affiliates  take  the  6:30 
p.m.  (ejs.t.)  feed  and  27  the  7  p.m.  (e.s.t.)* 
feed.  The  network’s  Los  Angeles  owned 
and  operated  station,  KNXT,  tapes  the 
network  news  and  then  feeds  it  to  West 
Coast  affiliates  at  6,  6:30,  and  7  p.m. 
(p.s.t.) .  According  to  the  CBS  Affiliates, 
the  network  makes  “substantive  changes” 
in  a  feed  only  “once  every  one  or 
two  months”  and  corrects  technical  er¬ 
rors  only  rarely.  The  Association  thus 
argued  that  the  rule  would  not  benefit 
the  public  and  would  hurt  television  sta¬ 
tions.  Subscribers  could  see  new  material 
or  technical  corrections  only  if  they 
watched  all  network  feeds,  it  maintained, 
and  the  rule  would  undercut  the  eco¬ 
nomic  viability  of  local  news  program¬ 
ming.  The  Association  gave  examples  of 
situations  in  which  a  station  would  face 
pre-  as  well  as  post-release,  and  asserted 
that  the  rffie’s  simultaneous  exclusivity 
protection  would  not  protect  stations  suf¬ 
ficiently.  It  also  pointed  out  that  the  rule 
would  create  pariiciilarly  acute  problems 
for  the  few  stations  which  start  net¬ 
work  news  programs  on  the  quarter, 
rather  than  half  hour. 

6.  The  NBC  Television  Affiliates  argued 
that  the  Commission’s  past  policy  fa¬ 
vored  cable  carriage  of  all  networks’  news 
programs,  but  nothing  more.  They  main¬ 
tained  that  increased  avsdlability  of  net¬ 
work  news  programs  was  unnecessary, 
since  subscribers  presently  can  watch 
more  than  one  network’s  news  program 
or  get  news  from  other  mass  media.  The 
affiliates  also  maintained  that  the  pro¬ 
posed  rule  would  hurt  not  only  affiliates’ 
local  news  programs,  but  also  independ¬ 
ent  station’s  national  news  programs. 
The  proposed  rule’s  emphasis  on  network 
news,  they  maintained,  was  inconsistent 
with  the  Commission’s  existing  policies 


in  favor  of  increased  local  programming 
and  decreased  network  program  cmitroL 

7.  The  Association  of  Maximum  Serv¬ 
ice  Telecasters  argued  that  separate 
news  feeds  were  not  substantially  dif¬ 
ferent  and  thus  were  “not  comparable  to 
the  different  editions  of  a  metropolitan 
daily  newspaper.”  In  any  event,  it  main¬ 
tained,  it  would  be  inappropriate  to  allow 
a  cable  system  to  carry  a  news  program 
irrespective  of  whether  it  was  a  separate 
feed.  AMST  argued  that  subscribers 
would  need  to  watch  two  or  more  ver¬ 
sions  of  the  same  news  program  in  order 
to  get  the  benefit  of  any  changes  and 
that  this  would  create  no  real  diversity  in 
news  programming.  The  proposed  rule 
not  only  would  fragment  a  local  news 
program’s  audience,  AMST  maintained, 
but  also  w’ould  “sandwich”  an  affiliate’s 
network  news  between  the  same  pro¬ 
gram  on  both  sides — as  illustrated  by 
several  examples.  AMST  argued  that  the 
rule  actually  would  decrease  scheduling 
diversity  for  stations,  since  affiliates 
would  schedule  their  network  news  pro¬ 
grams  to  avoid  duplication  and  would 
request  networks  to  cease  their  present 
multiple  feeds. 

8.  The  Post-Newsweek  Stations  noted 
that  the  rule  would  allow  a  cable  televi¬ 
sion  system  in  a  “footnote  69”  situation  * 
to  carry  otherwise  prohibited  signals.  The 
rule  would  not  only  fragment  local  news 
audiences,  Post-Newsweek  argued,  but 
also  not  benefit  subscribers  where  the 
affiliate  took  the  latest  feed.  Post-News¬ 
week  also  maintained  that  the  rule 
would  encourage  affiliates  to  adopt  uni¬ 
form  news  schedules,  in  order  to  get  ex¬ 
clusivity  protection. 

9.  Flower  City  Television  Corporation, 
licensee  of  Television  Broadcast  Station 
WOKR,  Rochester,  New  York,  asserted 
that  the  rule  was  unjustifiable  if  not 
based  upon  different  feeds,  rather  than 
different  broadcast  schedules.  It  viewed 
the  rule  as  “a  change  in  current  program 
exclusivity”  protection,  and  asserted  that 
it  would  fragment  audiences  for  local 
news  programs.  Hie  rule  might  actually 
be  counter-productive.  Flower  City 


‘Section  78.61  provides  In  pertinent  part: 
A  cable  television  system  operating  In  a 
community  located  In  whole  or  In  part  within 
one  of  the  first  fifty  major  television  markets 
listed  In  176.61(a)  shaU  carry  television 
broadcast  signals  only  In  accordance  with  the 
foUowlng  provisions:  (a)  Any  such  cable 
television  system  may  carry,  or  on  request  of 
the  relevant  station  licensee  or  permittee, 
shall  carry  the  signals  of:  (1)  Television 
broadcast  stations  within  whose  specified 
zone  the  community  of  the  sirstcm  Is  located. 
In  whole  or  In  part:  Provided,  however,  TTiat 
where  a  cable  television  system  is  located  In 
the  designated  community  of  a  major  televi¬ 
sion  market,  it  shall  not  carry  the  signal  of 
a  television  station  licensed  to  a  designated 
community  In  another  major  television  mar¬ 
ket,  unless  the  designated  community  In 
which  the  cable  system  Is  located  Is  wholly 
within  the  specifled  zone  (see  {76.5(f)  of 
the  station,  except  as  otherwise  provided  in 
this  section  .  .  . 

Accordingly,  a  system  In  Washington,  D.C. 
could  not  carry  signals  from  Baltimore. 
Maryland,  except  as  additional  distant 
signals,  even  though  Baltimore  stations  place 
predicted  Grade  A  contours  over  the  District. 
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maintained,  by  encouraging  subscribers 
to  watch  earlier  and  deficient  feeds  on 
cable  systems  rather  thsm  later  and  cor¬ 
rected  feeds  on  television  stations. 

10.  A  group  of  television  licensees  sup¬ 
ported  the  Commission’s  conclusion  that 
a  separate  feed  was  not  a  different  “pro¬ 
gram,”  but  opposed  adoption  of  the  pro¬ 
posed  rule.  TTie  benefits  of  time  diversity 
in  the  scheduling  of  news  programs  were 
minimal,  they  argued,  and  were  out¬ 
weighed  by  the  potential  harm  to  local 
news  programs.  They  maintained  that 
subscribers  currently  miss  little  updated 
news,  since  a  station  normally  will  broad¬ 
cast  the  latest  and  most  complete  feed. 

11.  Channel  6,  Inc.,  licensee  of  Station 
KCEN-TV,  Temple,  Texas,  opposed  the 
rule,  on  the  groimds  that  subscribers 
ciurently  get  all  three  network  news 
services,  that  most  feeds  have  few  errors 
or  omissions,  and  that  the  rule  would 
“orient”  subscribers  to  distant  signals. 
The  rule  would  in.vlte  cable  systems  to 
carry  distant  signals  illegally,  it  argued, 
and  the  Commission  shoiild  require  a 
certificate  of  compliance  for  carriage  of 
any  news  programs  under  the  nxle.  Chan¬ 
nel  6  also  maintained  that  the  Commis¬ 
sion  would  find  it  impossible  to  distin¬ 
guish  clearly  between  news  and  public 
affairs  programs,  thus  inviting  an  in¬ 
evitable  expansion  of  the  rule. 

12.  The  Rocky  Mountain  Broadcasters 
Association  requested  clarification  as  to 
whether  the  same-day  exclusivity  provi¬ 
sions  of  §  76.93(b)  were  fully  applicable 
to  carriage  of  news  programming.  If  they 
were  not,  the  Association  opposed  the 
rule,  on  the  groimds  that  it  would  not 
benefit  subscribers  and  would  harm  local 
news  programming. 

13.  The  Bi-State  Company,  licensee 
of  Station  KHOL-TV,  Kearney,  Ne¬ 
braska,  opposed  the  rule  on  the  groimds 
that  it  was  unnecessary  and  disruptive. 
It  argued  that  the  rule  would  hurt  local 
news  programming,  be  impossible  to 
police  effectively,  and  would  ultimately 
expand  to  cover  other  forms  of  program¬ 
ming. 

14.  The  McGraw-Hill  Broadcasting 
Company  argued  that  cable  subscribers 
did  not  need  additional  news  and  that 
only  “news  buffs  and  television  profes¬ 
sionals”  would  bother  to  watch  more 
than  one  version  of  the  same  program. 
The  rule  would  fragment  audiences  for 
afBllates’  national  as  well  as  local  news 
programming,  McGraw-Hill  maintained, 
thus  harming  stations’  economic  viability 
and  contravening  the  Prime  Time  Access 
Rule’s  priority  on  local  programming. 

15.  Comments  by  Cable  Interests.  The 
Metro  Cable  Company  favored  adoption 
of  the  rule  on  the  grounds  that  it  would 
increase  time  diversity  of  news  programs, 
give  updated  news,  allow  subscribers  to 
watch  otherwise  simultaneous  local  net¬ 
work  news  programs,  and  enable  sub¬ 
scribers  to  police  networks’  mistakes. 
Metro, pointed  out  that  in  many  situa¬ 
tions  a  viewer  must  choose  between  a 
local  and  a  network  news  program  which 
are  mutually  exclusive,  since  both  are 
broadcast  at  the  same  time.  ’The  rule 
also  would  increase  competition  amcmg 
the  networks,  Metro  argu^,  because  sub¬ 


scribers  would  be  able  to  sdect  more 
freely  among  them.  Though  Metro  thus 
supported  the  proposed  rule,  it  urged  that 
the  Commission  ^ould  extrad  it  to  pub¬ 
lic  affairs  programs,  on  the  ground  that 
these  were  equally  vital  to  a  fully  in¬ 
formed  public. 

16.  Cablecom-General  viewed  the  pro¬ 
posed  rule  as  consistent  with  a  general 
Commission  policy  trend  away  from 
strict  exclusivity  requirements,  since  a 
cable  S3^tem  presently  may  carry  a  net¬ 
work  news  program  which  does  not  si¬ 
multaneously  duplicate  a  local  station’s 
broadcast.  The  rule  would  be  beneficial 
in  major  market  situations,  Cablecom 
maintained,  where  a  system  could  not 
carry  an  otherwise  receivable  signal. 

17.  A  group  of  cable  television  systems 
hailed  the  proposed  rule  as  a  “small,  but 
significant  step,”  which  would  allow  sub¬ 
scribers  to  watch  more  news  progrsuns  at 
more  convenient  times.  The  cable  ssrs- 
tems  argued  that  the  Commission  should 
not  narrow  the  rule  where  all  affiliates 
broadcast  the  same  feed,’  however,  since 
this  would  decrease  time  diversity  in 
viewing  news  programs.  And  since  the 
purpose  of  the  rule  was  to  make  news 
programs  more  available,  the  systems 
maintained,  the  Commission  should  ap¬ 
ply  it  to  stations  in  the  Mountain  Time 
Zone. 

Discussion 

18.  Although  we  take  note  of  the  pro¬ 
posed  rule’s  possible  effects  on  network 
and  local  news  programming,  we  believe 
that  some  relaxation  of  our  present  rules 
in  this  area  is  in  the  public  interest.  Ac¬ 
cordingly,  we  are  adopting  a  modified 
version  of  the  proposed  rule  which  will 
permit  some  additional  carriage  of  net¬ 
work  news  but  which  will  also  afford 
some  protection  to  local  news  program¬ 
ming. 

19.  In  our  view,  the  rule  as  proposed 
had  a  number  of  public  interest  beneflte. 
First,  the  rule  would  have  made  available 
to  subscribers  any  substantive  or  techni¬ 
cal  differences  between  feeds.  These  are 
comparatively  rare,  as  the  Notice  indi¬ 
cated;  in  a  time  of  fast-breaking  news, 
however,  even  minor  up-dates  are 
significant. 

20.  Second,  and  most  important,  the 
rule  would  increase  time  diversity  for 
network  news  programs.  ’This  would  have 
a  beneficial  effect  on  the  availability  of 
both  network  and  local  news.  In  terms  of 
network  news,  the  subscriber  would  have 
a  wider  option  of  times  at  which  to  watch 
a  particular  program;  accordingly,  a  sub¬ 
scriber  could  view  programs  which  other¬ 
wise  would  be  unavailable,  because  the 
subscriber  was  engaged  in  another  activ¬ 
ity  or  because  another  program  i^nfiicted 
with  them. 

21.  Finally,  the  rule  would  heighten 
competition  between  networks  by  remov¬ 
ing  mutual  exclusivity  betweoi  network 
news  programs.  Giving  subscribers  the 

^In  Par.  6,  n.  3  of  the  Notice,  the  Com¬ 
mission  stated  that  “where  both  the  normaUy 
carried  stations  and  the  other  stations  con¬ 
sistently  use  the  same  feed,  we  wlU  enter¬ 
tain  requests  for  waiver.” 


option  to  watch  aU  tiuree  network  news 
programs  presumably  would  make  than 
more  selective  in  their  choices  and  would 
diminish  the  effects  of  adjacent  channel 
programming. 

22.  As  the  broadcast  comments  herein 
point  out,  however,  the  rule  proposed  also 
has  potential  public  interest  disadvan¬ 
tages.  By  increasing  distant  signal  com¬ 
petition  precisely  during  those  time  pe¬ 
riods  when  stations  are  typically  present¬ 
ing  local  news,  the  rule  could  have  a 
result  precisely  contrary  to  that  desired — 
that  is  a  weakoilng  of  the  audience  base 
of  local  news  programs  and  a  consequen¬ 
tial  reduction  in  news  availability  rather 
than  the  hoped  for  increase. 

23.  Bearing  these  considerations  in 
mind,  we  have  decided  to  adopt  a  rule 
which  will  allow  cable  carriage  of  alter¬ 
native  feeds  of  network  news  not  broad¬ 
cast  on  signals  otherwise  carried  when 
no  station  licensed  to  the  market  in 
which  the  cable  S3rstan  is  operating  is 
broadcasting  a  local  news  program. 

24.  The  approach  taken  is  a  cautious 
one  in  view  of  the  particular  importance 
our  system  of  regulation  places  on  the 
presentation  of  local  news  by  television 
stations.  The  introduction  of  additional 
news  competition  could  tend  to  discour¬ 
age  the  production  and  broadcast  of  the 
local  news  which  we  have  otherwise 
sought  to  encourage.  The  rule  adopted 
will  provide  the  Commission  an  opportu¬ 
nity  to  view  the  operational  impact  of  the 
introduction  of  a  limited  amount  of  net¬ 
work  news  before  further  steps  in  this 
area  are  taken. 

25.  Some  comments  received  tend  to 
suggest  that  even  the  adoption  of  lim¬ 
ited  rules  of  this  type  may  force  network 
affiliates  into  “lo^  step”  so  that  each 
network  has  only  one  “feed”  of  the  news 
which  all  affiliates  air  simultaneously. 
The  availability  of  different  national 
news  feeds  is  a  substantial  convenience 
to  stations  which  we  are  not  persuaded 
they  would  forego  simply  to  assure  that 
cable  subscribers  do  not  have  the  addi¬ 
tional  viewing  option  the  rule  makes 
available.  Moreover,  the  various  feeds 
now  distributed  are  a  competitive  tool 
between  stations  in  individual  markets 
and  between  the  three  networks,  the  use¬ 
fulness  of  which  should,  we  believe,  out¬ 
weigh  any  incentive  the  rule  here 
adopted  may  create  for  the  elimination 
of  the  present  news  distribution  prac¬ 
tices. 

26.  In  addition,  we  find  no  merit  in 
some  of  the  miscellaneous  arguments 
against  the  proposed  rule  which  are  put 
forth  in  the  comments.  Thus,  a  system 
arguably  might  program  other  attractive 
material  after  the  end  of  a  news  program, 
in  order  to  keep  subscribers  tun^  to  that 
channel,  and  might  carry  illegal  signals 
in  order  to  do  so.  Pragmatically,  how¬ 
ever,  a  system  has  no  economic  incentive 
to  attract  subscribers  to  a  particular 
channel— partlculariy  at  the  cost  of  in¬ 
vestment  in  equipment — and  liberalizing 
carriage  of  network  news  programs 
should  decrease  rather  than  increase  the 
tonptation  of  illegal  carriage.  Similarly, 
the  Commission  should  have  no  difficulty 
in  drawing  a  line  between  news  and  pub- 
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lie  affairs  programs;  as  Par.  7  of  the  No¬ 
tice  explicitly  pointed  out,  the  Commis¬ 
sion  has  had  a  long-standing  and  clearly 
defined  distinction  between  the  two.  Sec¬ 
tion  73.112,  Note  1  (c) ,  (d) .  In  sum,  we 
believe  the  rule  adopted  will  afford  some 
cable  subscribers  with  a  modest  increase 
in  news  availability  without  significant 
risk  of  adverse  impact  on  over-the-air 
broadcast  service  to  the  public. 

Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  Sections 
2,  4  (1)  and  (j) .  303,  307,  and  308  of  the 
Communications  Act  of  1934,  as 
amended. 

Accordingly,  if  is  ordered.  That  effec¬ 
tive  February  13.  1976,  Part  76  of  the 
Commission’s  rules  and  regulations  is 
amended  as  set  forth  below. 

It  is  further  ordered,  TTiat  this  pro¬ 
ceeding  is  terminated. 

(Secs.  2,  3.  4,  301,  303,  307,  308,  309,  46  Stat., 
as  amended,  1064, 1065,  1066,  1081, 1082, 1083, 
1084,  1085;  47  U.S.C.  152,  153,  154,  301,  303, 
307,  308,  309.) 

Adopted:  December  22, 1975. 

Released:  January  2, 1976. 

Federal  Communications 

COMBCISSION, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  76.5,  paragraphs  (U)  and  (jj) 
are  added,  to  read  as  follows: 

§  76.5  Definitions. 

•  •  «  #  * 

(ii)  Network  news  program.  Network 
programming  which  (1)  includes  reports 
dealing  with  current  events,  stock  mar¬ 
ket  reports,  commentary,  analysis,  and 
sports  news;  and  (2)  is  offered  by  one  of 
the  three  major  national  television  net¬ 
works  to  its  affliated  stations  on  a  dally 
or  weekly  basis  at  a  regularly  scheduled 
time  or  times. 

(Jj)  Local  news  program.  Local  pro¬ 
gramming  originated  or  produced  by  a 
station,  or  for  the  production  of  which 
the  station  is  primarily  responsible,  em¬ 
ploying  live  talent  more  than  50  percent 
of  the  time,  which  includes  reports  deal¬ 
ing  with  current  local  events  Including 
weather  and  stock  market  reports. 

2.  In  S  76.59,  paragraph  (d)  (4)  is 
added,  to  read  as  follows: 

§  76.59  Provisions  for  smaller  television 
markets. 

•  •  •  •  * 

(d)  •  *  * 

(4)  Any  tdevision  station  broadcast¬ 
ing  a  network  news  program  at  any  time 
when  no  station  regularly  carried  is 
broadcasting  the  same  program  and 
when  no  station  license  to  the  market 
in  which  the  system  is  located  is  broad¬ 
casting  a  locEd  news  program.  Carriage 
of  such  additional  stations  shall  be  for 
the  duration  of  the  news  program  only 
and  shah  not  require  prior  Commission 
notification  or  approval  in  the  certificat¬ 
ing  process. 

•  •  •  •  • 


3.  In  §  76.61,  paragraph  (e)  (4)  is 
added,  to  read  as  follows: 

§  76.61  Provisions  for  tke  first  50  major 
tdevisioa  markets. 

«  •  •  •  • 

(e)  •  *  • 

(4)  Any  television  station  broadcast¬ 
ing  a  network  news  program  at  nay  time 
when  no  station  regularly  carried  is 
broadcasting  the  same  program  and 
vdien  no  station  licensed  to  the  market 
in  which  the  system  is  located  is  broad¬ 
casting  a  local  news  program.  Carriage  of 
such  additional  stations  shall  be  for  the 
duration  of  the  news  program  only  and 
shall  not  require  prior  Commission  noti¬ 
fication  or  approval  in  the  certificating 
process. 

•  *  *  •  * 
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Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  75-27;  Notice  02] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

PART  575— CONSUMER  INFORMATION 
REGULATIONS 

Hydraulic  Brake  Standard  and  Consumer 
liTformation  Item 

This  notice  amends  Standard  No.  105- 
75,  Hydravlic  Brake  Systems.  49  CPR 
571.105-75,  to  revise  the  parking  brake 
test  procedure  (S7.7) .  In  addition,  this 
notice  amends  Subpart  B  of  Part  575, 
Consumer  Information,  49  CFR  575.101, 
by  replacing  the  present  test  procedures 
in  that  section  for  passenger  car  testing 
with  equivalent  procedures  from  Stand¬ 
ard  No.  105-75. 

The  NHTSA  proposed  a  modification 
of  the  parking  brake  test  procedures  in 
Standard  No.  105-75  to  permit  a  reap¬ 
plication  of  the  parking  brake  if  the  first 
application  of  the  brake  failed  to  hold 
the  vehicle  stationary  on  the  test  in- ' 
dine.  Toyo  Kogyo  requested  the  modifi¬ 
cation  as  representative  of  normal  driver 
action  (in  cases  where  the  application 
appears  to  be  insufficient  to  hold  the  ve¬ 
hicle),  justifying  the  change  as  neces¬ 
sary  to  permit  new  vehicle  components  to 
stretch  or  “set”  during  the  initial  ap¬ 
plication  as  occurs  in  any  veihcle  de¬ 
livered  to  a  purchaser.  The  NHTSA 
agreed  that  reapplication  would  be  a 
reasonable  test  procedure  and  proposed 
a  revision  of  S7.7. 

Comments  were  received  from  Toyo 
Kogyo,  General  Motors.  American  Mo¬ 
tors  Corporation,  and  Chrysler  Corpora¬ 
tion  in  support  of  the  change.  No  com¬ 
mits  were  received  that  objected  to  the 
proposal.  The  standard  is  amended 
accordingly. 

'The  NHTSA  also  proposed  that  the 
consumer  information  item  requiring 
publication  of  the  stopping  ability  of 
passenger  cars  and  motorcycles  (49  C?FR 
575.101)  be  modified  for  passenger  cars 
so  that  test  data  developed  under  Stand¬ 
ard  No.  105-75  could  be  the  basis  for  the 
required  consumer  information.  The 
existing  test  procedures  of  the  consiuner 


Information  item  would  be  replaced  by 
Standard  No.  105-75  test  procedures,  and 
a  transition  period  imtil  January  1, 1977, 
would  be  provided  to  allow  manufac¬ 
turers  latitude  in  adopting  the  new  pro¬ 
cedures. 

The  Motor  Vehicle  Manufacturers  As¬ 
sociation  (MVMA),  Chrysler  Corpora- 
turers  latitude  in  adopting  the  new 
tion,  American  Motors  Corporation,  Ford 
Motor  Company,  and  General  Motors 
Corporation  supported  the  modifications. 
The  MVMA  and  Ford  pointed  out  an  In¬ 
advertent  omission  in  the  proposal  of  a 
required  change  in  the  present  loading 
specification  (maximum  loaded  vehicle 
weight)  to  the  Standard  No.  105-75 
loading  specification  (gross  vehicle 
weight  rating  (GVWR)).  No  comments 
opposed  the  modification,  and  the  con¬ 
sumer  information  item  is  therefore 
amended  as  proposed,  with  the  addi¬ 
tional  modification  noted  by  the  MVMA 
and  Ford.  'The  transition  period  for  use 
of  either  loading  specification  conforms 
to  the  transition  period  for  use  of  either 
test  procedure  (until  January  1,  1977). 
The  MVMA  asked  for  a  Jime  1, 1977,  date 
for  transition  to  the  new  loading  specifi¬ 
cation  but  did  not  explain  the  ne^  for 
more  time.  The  NHTSA  will  consider  any 
data  on  this  subject  submitted  by  the 
MVMA. 

With  regard  to  test  loading,  Chrysler 
Corporation  repeated  a  request  for  revi¬ 
sion  of  the  loading  conditions  of  Stand¬ 
ard  No.  105-75.  Hie  request  was  earlier 
submitted  improperly  as  a  petition  for 
reconsideration  of  an  NHTSA  action 
which  did  not  deal  with  test  loading  (40 
FR  24525,  June  9,  1975).  Section  553.35 
of  NHTSA  regulations  (49  CFR  553.35) 
allows  petitions  for  reconsideration  of 
rules  issued  by  the  NHTSA,  but  in  this 
case  no  rule  was  Issued  on  test  loading 
that  could  form  the  basis  for  reconsider¬ 
ation.  the  NHTSA  discussed  Chrysler’s 
request  at  a  meeting  with  Chrysler  offi¬ 
cials  on  August  21,  1975.  Based  on  the 
limited  information  presented  by  Chrys¬ 
ler  at  that  meeting,  the  NHTSA  has  con¬ 
cluded  that  a  reduction  in  test  weight 
would  not  be  justified.  At  the  meeting 
it  was  agreed  that  Chrysler  would  sub¬ 
mit  any  additional  data  it  had  in  sup¬ 
port  of  the  request.  To  date  no  data 
have  been  received,  and  the  NHTSA 
cannot  meaningfully  reconsider  Chrys¬ 
ler’s  request  without  further  data. 

The  NHTSA  also  proposed  modifica¬ 
tion  of  the  means  for  establishing  the 
skid  number  of  the  surface  on  which 
st(^ping  distance  tests  are  conducted  in 
Standard  No.  105-75,  Standard  No.  121, 
Air  Brake  Systems,  Standard  No.  122, 
Motorcycle  Brake  Systems,  and  the  Con¬ 
sumer  Information  Item  on  brake  per¬ 
formance.  Comments  received  were  not 
in  agreement  on  how  to  accomplish  the 
tranisition  from  the  former  ASTM 
method  to  the  new  one.  ’The  skid  number 
proposal  will  therefore  be  treated  sep¬ 
arately  at  a  later  date  so  that  its  resolu¬ 
tion  not  delay  this  amendment  of 
the  parking  brake  and  consumer  infor¬ 
mation  item  test  procedures. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  in 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations. 
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I.  standard  No.  10&-75  (49  CPR  571.- 
105-75)  is  amended  as  follows: 

§  571.105-75  [Amended] 

1.  Paragraphs  S7.7  and  S7.7.1  are 
amended  to  read: 

S7.7  Parking  braJce  test.  The  parking 
brake  tests  for  any  vehicle  on  different 
grades,  in  different  directions,  and  for 
different  loads  may  be  conducted  in  any 
order.  The  force  required  for  actuation 
of  a  hand-operated  brake  system  shall 
be  measured  at  the  center  of  the  hand 
grip  area  or  at  a  distance  of  V/i  inches 
from  the  end  of  the  actuation  lever,  as 
illustrated  in  Figure  n. 

57.7.1  Test  procedure  for  requirements 
of  S5.2.1. 

57.7.1.1  Condition  the  parking  brake 
friction  elements  so  that  the  temp^- 
ture  at  the  beginning  of  the  test  is  at  any 
level  not  more  than  150®  F.  (when  the 
temperature  of  components  on  both  ends 
of  an  axle  are  averaged) . 

87.7.1.2  Drive  the  vehicle,  loaded  to 
GVWR,  onto  the  specified  grade  with 
the  longitudinal  axis  of  the  vehicle  in 
the  direction  of  the  slope  of  the  grade, 
stop  the  vehicle  and  hold  it  stationary 
by  application  of  the  service  brake  con¬ 
trol,  and  place  the  transmission  in 
neutral. 

57.7.1.3  With  the  vehicle  held  station¬ 
ary  by  means  of  the  service  brake  con¬ 
trol,  ^ply  the  parking  brake  by  a  single 
£q>plication  of  force  of  not  more  than 
125  poimds  in  the  case  of  a  foot-operated 
system,  and  not  more  than  90  pounds  in 
the  case  of  a  hand-operated  system,  ex- 
c^t  that  a  series  of  applications  to 
achieve  the  specified  force  may  be  made 
in  the  case  of  a  parking  brake  system 
design  that  does  not  allow  the  applica¬ 
tion  of  the  specified  force  in  a  single 
£q>plicati(m. 

57.7.1.4  Following  the  application  of 
force  in  accordance  with  S7.7.1.3,  release 
all  force  on  the  service  brake  control  and 
commence  the  measurement  of  time  if 
the  vehicle  remains  stationary.  If  the 
vehicle  does  not  remiRn  stationary,  re¬ 
application  of  the  service  brake  to  hold 
the  vehicle  stationary,  with  application 
of  a  force  of  not  more  than  125  pounds 
in  the  case  of  a  foot-operated  syst^  and 
not  more  than  90  poimds  in  the  case  of 
a  hand-<H>erated  system  (without  release 
of  the  ratcheting  or  other  holding 
mechanism  of  the  parking  brake) ,  may 
be  used  twice  to  attain  a  stationary 
EKsition. 

57.7.1.5  Following  observation  of  the 
vehicle  in  a  stationary  condition  for  the 
specified  time  in  one  direction,  repeat 
the  same  test  procedure  with  the  vehicle 
orientation  in  the  opposite  direction  on 
the  ^>ecified  grade. 

57.7.1.6  Check  the  operation  of  the 
parking  brake  application  indicator  re¬ 
quired  by  S5.3.1  (d) . 

2.  The  title  of  S7.7.2  is  amended  to 
read: 

87 .7 .2  Test  procedures  for  require¬ 
ments  of  SS.2.2. 

n.  8ectlon  575.101  of  Subpart  B  of 
the  Consumer  Information  Regulations 
(49  CFR  Part  575)  is  amended  as 
follows: 


1.  Section  575.101(c)  introductory 
text,  last  sentence  of  fiush  material  and 

(2)  ,  (3)  and  (4)  are  revised  as  follows: 

§  575.101  Yehide  stopping  distance. 

*  •  •  •  • 

(c)  Required  information.  Each 
manufacturer  shall  furnish  the  infor¬ 
mation  in  (1)  through  (5)  below,  in  the 
form  illustrated  in  Figure  1,  except  that 
with  respect  to  paragraphs  (c)  (2)  and 

(3)  of  this  section,  a  manufacturer 
whose  total  motor  vehicle  production 
does  not  exceed  500  annually  is  only 
required  to  furnish  performance  infor¬ 
mation  for  the  loaded  condition.  Each 
motorcycle  in  the  group  to  which  the 
information  applies  shall  be  capable, 
under  the  conditions  specified  in  para¬ 
graph  (d)  of  this  section,  and  utilizing 
the  procedures  specified  in  paragraph 
(e)  of  this  section,  of  iierforming  at 
least  as  well  as  the  information  indicates. 
Each  passenger  car  in  the  group  to 
which  the  information  applies  shsill  be 
capable  of  performing  at  least  as  well  as 
the  information  indicates,  under  the  test 
conditions  and  procedures  specified  in  86 
and  87  of  8tandard  No.  105-75  of  this 
chapter  (49  CFR  571.105-75)  or,  in  the 
case  of  passenger  cars  manufactured  be¬ 
fore  January  1,  1977,  and  at  the  option 
of  the  manufacturer,  under  the  condi¬ 
tions  specified  in  paragraidi  (e)  of  this 
section. 

•  *  •  The  weight  requirements  indi¬ 
cated  in  paragraphs  (c)  (2) ,  (3) ,  and  (4) 
of  this  section  are  modified  for  motor¬ 
cycles  (and  at  the  option  of  the  manu¬ 
facturer,  in  the  case  of  passenger  cars 
manufactiured  before  January  1,  1977) 
by  the  fuel  tank  condition  specified  in 
paragraph  (d)  (4)  of  this  section. 
(!)••• 

(2)  Minimum  stopping  distance  with 
fully  operational  service  brake  system. 
The  minimiun  stopping  distance  attain¬ 
able,  expressed  in  feet,  from  60  mph, 
using  the  fully  operational  service  brake 
system — 

(i)  In  the  case  of  a  motorcycle,  at 
lightly  loaded  and  maximum  loaded  vehi¬ 
cle  weight;  and 

(ii)  In  the  case  of  a  passenger  car,  at 
lightly  loaded  vehicle  weight  and  at  gross 
vehicle  weight  rating  (GVWR),  except 
for  a  passenger  car  manufactured  before 
January  1,  1977,  and  tested,  at  the  op¬ 
tion  of  the  manufacturer,  under  the  con¬ 
ditions  and  procedures  of  paragraphs  (d) 
and  (e)  of  this  section,  which  passenger 
car  shall  be  tested  at  lightly  loaded  vehi¬ 
cle  weight  and  at  maximum  loaded  vehi¬ 
cle  weight. 

(3)  Minimum  stopping  distance  with 
partially  failed  service  brake  system. 
(Applicable  only  to  passenger  cars  with 
more  than  one  service  brake  subsystem.) 
The  minimum  stopping  distance  at¬ 
tainable  using  the  service  brake  control, 
expressed  in  feet,  from  60  mph,  for  the 
most  adverse  combination  of  GVWR  or 
lightly  loaded  vehicle  weight  and  partial 
failure  as  specified  in  85.1.2  of  8tand- 
ard  No.  105-75  of  this  chapter.  However, 
a  passenger  car  manufactured  before 
January  1, 1977,  and  tested,  at  the  (Wtion 
of  the  manufacturer,  under  the  condi¬ 


tions  and  procedures  of  paragraphs  (d) 
and  (e)  of  this  section,  shall  be  tested 
at  maximum  loaded  vehicle  weight  in¬ 
stead  of  GVWR. 

(4)  Minimum  stopping  distance  with 
inoperative  brake  power  assist  unit  or 
brake  power  unit.  (Applicable  only  to 
passenger  cars  equipped  with  brake 
power  assist  unit  or  brake  power  unit.) 
The  minimum  stopping  distance,  ex¬ 
pressed  in  feet,  from  60  mph,  using  the 
service  brake  system,  tested  in  accord¬ 
ance  with  the  requirements  of  85.1.3  of 
8tandard  No.  105-75  of  this  chapter. 
However,  in  the  case  of  a  passenger  car 
manufactured  before  January  1,  1977, 
vehicle  loading  may,  at  the  option  of  the 
manufacturer,  be  maximum  loaded  vehi¬ 
cle  weight  in  place  of  the  GVWR  loading 
specified  under  85.1.3  of  8tandard  No. 
105-75. 

•  •  •  •  * 

Effective  date:  January  6,  1976.  Be¬ 
cause  these  amendments,  to  the  extent 
that  they  impose  new  substantive  re¬ 
quirements,  are  made  optional  for  an  in¬ 
terim  period,  and  because  manufacturers 
must  plan  future  testing  based  on  the 
test  procedures  as  they  exist  in  the  pres¬ 
ent  standard,  it  is  found  for  good  cause 
shown  that  an  immediate  effective  date 
is  in  the  public  interest. 

(Sec.  103,  119  Pub.  L.  89-563.  80  Stat.  7ie(16 
U.S.C.  1392,  1407) ;  delegation  of  authority  at 
49  CPR  1.51). 

Issued  on  December  31. 1975. 

James  B.  (jIkegort. 

Administrator. 
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Title  50— WndUfe  and  Fisharies 

CHAPTER  II— NATIONAL  MARINE  HSHER- 
lES  SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  240— REGUUTED  COMMERCIAL 
FISHERIES 

Revision  of  Regulationa 

At  the  2Stii  Annual  Meeting  held  in 
Edinburgh,  Scotland,  June  10-20,  1975, 
and  the  Special  Meeting  held  in  Mon¬ 
treal,  Canada,  Sept«nber  28,  1975,  the 
International  Commission  for  Northwest 
Atlantic  Fisheries  (ICNAF)  recommend¬ 
ed  that  member  nations  tidopt  certain 
ccms^rvation  measures  for  1976. 

Therefore,  it  is  the  purpose  of  these 
revised  regulations  to  carry  out  the  rec¬ 
ommendations  of  the  Conunission  and 
to  accomplish  various  administrative 
changes  for  clarification  purposes.  The 
revised  regulations  deal  with  the  follow¬ 
ing  matters: 

1.  Changes  the  effective  period  of  the 
regulattons  from  1975  and  provides  that 
these  regulations  become  effective  Janu¬ 
ary  1,  1976,  and  remain  in  force  until 
superseded,  amended,  or  otherwise  sus- 
peided  so  as  to  provide  continuity  (see 
§240.1). 

2.  Amends  the  definition  of  the  term 
“convention  area”  in  accordance  with 
the  rec(Mnmendation  of  the  Commlsskm 
(see  §  240.2(a)). 
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3.  Amends  the  listing  of  Regulated 
Species  by  the  subareas  In  which  they 
are  Included  (see  §§  240.2(c)  (3) ,  240.2(c) 

(4).  240.2(c)(5).  and  240.2(c)(6)). 

4.  Amends  §  240.3(d)  by  deleting  the 
provision  for  oral  requests  for  temporary 
suspension  or  modification  of  licenses. 

5.  Amends  §  240.4(b)  by  changing  the 
limitations  on  the  Incidental  takmg  of 
haddock  in  Subareas  4  or  5  or  Statistical 
Area  6. 

6.  Amends  §  240.13(c)  by  establishing 
in  paragraph  (2)  a  closure  to  vessels  over 
155  feet  In  length  encompassing  a  large 
portion  of  (jreorges  Bank  proper,  limiting 
fishing  operations  to  true  mid-water 
trawls  only. 

7.  Amends  §  240.25 — General  Restric¬ 
tions — by  establishing  in  paragraph  (b) 
quantities  of  regulated  fiatfish  that  may 
be  taken  Incidentally. 

8.  Amends  §  240.46  by  establishing  a 
size  limit  of  25  centimeters  for  mackerel 
stocks  in  Subareas  3.  4,  5.  and  Statistical 
Area  6. 

9.  Changes  the  catch  quotas  for  the 
Groundfish  Fisheries,  the  Ratfish  Fish¬ 
eries,  the  Hake  Fisheries,  the  Pelagic 
Fisheries,  all  other  Flnfish,  the  Squid 
Fisheries  and  Shellfish  (see  §S  240.11, 
240.21,  240.31,  240.41,  240.51  and  240.61). 

10.  Amends  the  Closed  Seasons  and 
Areas  for  the  Groundfish  Fisheries,  the 
Flatfish  Fisheries,  the  Hake  Fisheries, 
and  the  Pelagic  Fisheries  (see  §§  240.13, 
240.23,  240.33  and  240.43) . 

11.  Amends  Subpart  G — Squid  Fisher¬ 
ies  and  Shellfish  by  adding  provisions  for 
an  open  season,  a  closed  season  and  area, 
gear  restrictions  and  general  restrictions 
(see  S§  240.62,  240.63,  240.64  and  240.65) . 

12.  Amends  Subpart  H — Overall  Quota 
by  establishing  a  new  U.S.  overall  quota 
for  all  stocks  and  species  In  Subarea  5 
and  Statistical  Area  6  (see  §  240.71) . 

13.  Amends  the  existing  Optional  Set¬ 
tlement  Agreement  and  establishes  an 
Incidents^  Catch  Agreement  for  Yellow- 
tail  Rounder  (see  Appendixes  I  and  H) . 

14.  Amends  the  regulations  so  as  to 
make  numerous  administrative  changes 
which  do  not  have  a  substantial  effect 
on  U.S.  fishermen. 

Accordingly,  50  CFR  Part  240  is  re¬ 
vised  as  set  forth  below. 

In  accordance  with  Executive  Order 
.  11821,  dated  November  27,  1974,  it  is 
hereby  certified  that  the  infiationary 
impact  of  this  action  on  the  Nation  has 
been  carefully  evaluated.  The  additional 
federal  expenditures  required  are  so 
minima.1  that  no  substantial  impact  on 
the  Nation  is  anticipated. 

These  regulations  are  Issued  under  the 
authority  contained  in  the  Northwest 
Atlantic  Fisheries  Act  of  1950  (16  U.S.C. 
986) .  Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  these  regulations  and  the 
fact  that  they  relate  to  a  foreign  affairs 
fimction  of  the  United  States  imder  5 
U.S.C.  553(a)(1),  it  is  found  unneces¬ 
sary  to  issue  a  notice  of  proposed  rule 
making  under  5  U.S.C.  553(b)  or  subject 
these  regulations  to  the  effective  date 
limitation  of  5  U.S.C.  553(d).  Therefore, 


under  the  provisions  of  5  U.S.C.  553(d) 

(3)  and  553(b)  (B) ,  these  regulations  are 
effective  at  0001  hours,  January  1,  1976, 
and  will  remain  in  force  \mtil  super¬ 
seded,  amended,  or  otherwise  suspended. 

Adopted  by  the  National  Marine  Fish¬ 
eries  Service  at  its  office  in  Washingrton, 
D.C.,  on  the  31st  day  of  December,  1975. 

Jack  W.  Gehringer, 

Deputy  Director, 

National  Marine  Fisheries  Service. 

In  consideration  of  the  foregoing.  Part 
240  is  revised  to  read  as  follows: 

Subpart  A— General  Proviaions 

Sec. 

240.1  Effective  period  of  regulations. 

240.2  Definitions. 

240.3  Licensing  provisions. 

240.4  Persons  and  vessels  exempted. 

240.5  Reports  and  records. 

Subpart  B — Groundfish  Fisheries 

240.10  Definitions. 

240.11  Catch  quota. 

240.12  Open  season. 

240.13  Closed  season  and  areas. 

240.14  Gear  restrictions. 

240.15  General  restrictions. 

Subpart  C — Flatfish  Fisheries 

240.20  Definitions. 

240.21  Catch  quota. 

240.22  Open  season. 

240.23  Closed  season  and  areas. 

240.24  Gear  restrictions. 

240.25  (general  restrictions. 

Subpart  D — Hake  Fisheries 

240.30  Definitions. 

240.31  Catch  quota. 

240.32  Open  season. 

240.33  Closed  season  and  areas. 

240.34  Gear  restrictions. 

240.35  General  restrictions. 

Subpart  E — Pelagic  Fisheries 

240.40  Definitions. 

240.41  Catch  quota. 

240.42  Open  season. 

240.43  Closed  season  and  areas. 

240.44  Gear  restrictions. 

240.45  General  restrictions.  ‘ 

240.46  Size  limits. 

Subpait  F — All  Other  Flnfish 

240.50  Definitions. 

240.51  Catch  quota. 

Subpart  G — Squid  Fisheries  and  Shellfish 

240.60  Definitions. 

240.61  Catch  quota. 

240.62  Open  season. 

240.63  Closed  season. 

240.64  Gear  restrictions. 

240.65  General  restrictions. 

Subpart  H — Overall  Quota 

240.70  Definitions. 

240.71  Catch  quota. 

Appendix  I:  Optional  Settlement  Agreement 
Appendix  n :  Incidental  Catch  Agreement  for 

Yellowtall  Flounder 

Authority:  Northwest  Atlantic  Fisheries 
Act  of  1950  as  amended  (64  Stat.  1069, 16  USC 
986). 

Subpart  A — General  Regulations 
§  240.1  Effective  period  of  regulations. 

These  regulations  become  effective 
January  1, 1976,  and  remain  in  force  un¬ 
til  superseded,  amended,  or  otherwise 
suspiended. 


§  240.2  Definitions. 

(a)  Convention  area.  The  term  “Con¬ 
vention  area"  means  and  includes  all 
waters,  except  territorial  waters,  boimd- 
ed  by  a  line  beginning  at  a  point  on  the 
coast  of  Rhode  Island  in  71‘’40'  west  lon¬ 
gitude;  thence  due  south  to  39*00'  north 
latitude;  thence  due  east  to  42*00'  west 
longitude;  thence  due  north  to  59*00' 
north  latitude;  thence  due  west  to 
44*00'  west  longitude;  thence  due 
north  to  the  coast  of  Greenland;  thence 
along  the  west  coast  of  Greenland 
to  86*10'  north  latitude;  thence 
southward  to  a  point  in  75*00' 
north  latitude  and  73*30'  west  longitude, 
thence  along  a  rhumb  line  to  a  point  in 
69*00'  north  latitude  and  50*00'  west 
longitude;  thence  due  south  to  61*00' 
north  latitude;  thence  due  west  to  64*30' 
west  longitude;  thence  due  south  to  the 
coast  of  Labrador;  thence  in  a  southerly 
direction  along  the  coast  of  Labrador  to 
the  southern  terminus  of  its  boimdary 
with  Quebec;  thence  in  a  westerly  dirsc- 
tion  along  the  coast  of  Quebec,  and  in 
an  easterly  and  southerly  direction  along 
the  coasts  of  New  Brunswick,  Nova  Sco¬ 
tia,  and  Cape  Breton  Island,  to  Cabot 
Strait;  thence  along  the  coasts  of  Cape 
Breton  Island,  Nova  Scotia,  New  Bruns¬ 
wick,  Maine,  New  Hampshire,  Massachu¬ 
setts  and  Rhode  Island  to  the  point  of 
beginning. 

(b)  Regulatory  area.  The  term  “Regu¬ 
latory  Area”  means  and  includes  the 
whole  of  those  portions  of  the  Conven¬ 
tion  area  and  those  adjacent  waters  to 
the  west  and  south  inhabited  by  species 
of  fish  which  are  regulated  by  the  Com¬ 
mission  and  which  are  separately  de¬ 
scribed  as  follows: 

(1)  Subarea  1.  The  term  “Subarea  1” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  which  lies  to  the  north  and 
east  of  a  rhumb  line  from  a  point  in 
75*00'  north  latitude  and  73*30'  west 
longitude  to  a  point  in  69*00'  north  lati¬ 
tude  and  59*00'  west  longitude;  east  of 
59*00'  west  longitme;  and  to  the  north 
and  east  of  a  rhumb  line  from  a  point  in 
61*00'  north  latitude  and  59*00'  west 
longitude  to  a  point  in  52*15'  north  lati¬ 
tude  and  42*00'  west  longitude. 

(2)  Subarea  2.  The  term  “Subarea  2” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  water,  lying  to  the  south  and  west 
oLSubarea  1,  as  defined  in  subparagraph 
(1)  of  this  paragraph,  and  to  the  north 
of  the  parallel  of  52*15'  north  latitude. 

(3)  Subarea  3.  The  term  “Subarea  3” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  south  of  the  parallel 
of  52*15'  north  latitude;  and  to  the  east 
of  a  line  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfoimd- 
land  to  52*15'  north  latitude;  to  the 
north  of  the  parallel  of  39*00'  north  lati¬ 
tude;  and  to  the  east  and  north  of  a 
rhumb  line  extending  in  a  northwesterly 
direction  which  passes  through  a  point 
in  42*30'  north  latitude,  55*00'  west 
longitude  in  the  direction  of  a  point  in 
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47*50'  north  latitude,  60*00'  west  longi¬ 
tude,  until  it  intersects  a  straight  line 
connecting  Cape  Ray,  on  the  coast  of 
Newfotmdland,  with  Cape  North  on  Cape 
Breton  Island;  thence  in  a  northeasterly 
direction  along  said  line  to  Cape  Ray. 

(4)  Subarea  4.  The  term  “Subarea  4” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  to  the  west  of  Sub- 
area  3  as  described  in  subparagraph  (3) 
of  this  paragraph,  and  to  the  east  of  a 
line  described  as  follows:  Beginning  at 
the  terminus  of  the  international  bound¬ 
ary  between  the  United  States  of  Amer¬ 
ica  and  Canada  in  Grand  Manan  Chan¬ 
nel,  at  a  point  44*46'35.34"  north  lati¬ 
tude,  66*54'11.23"  west  longitude;  thence 
due  south  to  the  parallel  of  43*50'  north 
latitude;  thence  due  west  to  the  me¬ 
ridian  of  67*40'  west  longitude;  thence 
due  south  to  the  parallel  of  42*40'  north 
latitude;  thence  due  east  to  a  point  in 
66*00'  west  longitude;  thence  along  a 
rhumb  line  in  a  southeasterly  direction 
to  a  point  in  42*00'  north  latitude,  65*40' 
west  longitude;  thence  due  south  to  the 
parallel  of  30*00'  north  latitude. 

(5)  Subarea  5.  'The  term  “Subarea  5” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  bounded  by  a  line  begin¬ 
ning  at  the  terminus  of  the  international 
boundary  between  the  United  States  of 
American  and  Canada  in  Grand  Manan 
Channel  at  a  point  in  44*46'35.34"  north 
latitude,  66®54'11.23"  west  longitude; 
thence  due  south  to  the  parallel  of 
43*50'  north  latitude:  thence  due  west 
to  the  meridian  of  67*40'  west  longitude; 
thence  due  south  to  the  parallel  of 
42*20'  north  latitude;  thence  due  east 
to  a  point  in  66*00'  west  longitude; 
thence  along  a  rhumb  line  in  a  south¬ 
easterly  direction  to  a  point  in  42*00' 
north  latitude,  65*40'  west  longitude; 
thence  due  south  to  the  parallel  of  39*00' 
north  latitude;  thence  due  west  to  the 
meridian  of  71*40'  west  longitude;  thence 
due  north  to  a  point  3  statute  miles  off 
the  coast  of  the  State  of  Rhode  Island; 
thence  along  the  coasts  of  Rhode  Island, 
Massachusetts,  New  Hampshire,  and 
Maine  at  a  distance  of  3  statute  miles 
to  the  point  of  beginning. 

(6)  Statistical  Area  6.  The  term  “Sta¬ 
tistical  Area  6’’  means  that  portion  of 
the  waters  inhabited  by  species  of  fish 
which  are  regulated  by  the  Commission 
including  all  waters  except  territorial 
waters  boimded  by  a  line  loginning  at  a 
point  on  the  coast  of  Rhode  Island  at 
71*40'  W.  long.;  thence  due  south  to  39* 
00'  N.  lat.;  thence  due  east  to  42*00'  W. 
long.;  thence  due  .south  to  35*00'  N.  lat., 
thence  due  west  to  the  coast  of  North 
America,  thence  northwards  along  the 
east  coast  of  Hatteras  Island,  past  Ore¬ 
gon  Inlet  along  the  coast  of  North  Caro¬ 
lina,  Virginia,  Maryland,  Delaware,  New 
Jersey,  New  York,  Connecticut,  and 
Rhode  Island  to  the  point  on  Rhode  Is¬ 
land  at  71*40'  W.  long. 

(c)  Regulated  species.  The  regulations 
in  this  part  shall  apply  to  the  following 
species  by  the  subareas  they  are  included 
in  and  wherever  in  the  regrilations  in 


this  part  the  term  “regulated  species”  is 
used,  it  shall  apply  to  those  in  this  list. 

(1)  In  Subarea  1.  (i)  Cod  (Gadus 
morhua  (L.)). 

(ii)  Haddock  (.Melanogramtnus  aegle~ 
flnus  (L.) ) . 

(iil)  Ocean  perch  (redflsh)  (.Sebastes). 

(iv)  Halibut  (.Hippoglossus  hippoglos- 
sus  (L.)). 

(v)  Grey  sole  (witch)  (Glyptocepha- 
lus  cynoglossus  (L,)). 

(vi)  Dab  (American  plaice)  iHippo- 
glossoides  platessoides  (Fab.)). 

(vli)  Greenland  halibut  iReinhardtixis 
hippoglossoides  (Walb.) ) . 

(2)  In  Subarea  2.  (1)  Cod  (Godus 
morhua  (L.) ) . 

(ii)  Hadock  iMelanogrammus  aegle- 
finxjs  (L.)). 

(iii)  Ocean  perch  (redflsh)  (.Sebastes), 

(iv)  Halibut  (Hippoglossus  hippoglos~ 
sus  (L.) ) . 

(V)  Grey  sole  (witch)  (Glyptocephalus 
cynoglossus  (L.) ) . 

(Vi)  Dab  (american  plaice)  (Hippo¬ 
glossoides  platesoides  (Fab.) ) . 

(vii)  Greenland  halibut  (Reinhardtius 
hippoglossoides  (Walb.)). 

(3)  In  Subarea  3.  (i)  Cod  (Gadus 
morhua  (L.)). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ) . 

(iii)  Ocean  perch  (Redflsh)  (Sebas¬ 
tes). 

(iv)  Mackerel  (Scomber  scombrus). 

(V)  Dab  (American  Plaice)  (Hippo- 

glossodes  platessoides), 

(vi)  In  aggregate:  Halibut  (hippo¬ 
glossus  hyppoglossus  (L.) ) ,  grey  sole 
(witch)  (Glyptocephalus  cynglossus 
(L.)),  yellowtail  flounder  (Limanda 
ferruginea  (Storer) ) ,  Greenland  halibut 
(Reinharditus  hippoglossoides  (Walb.) ) , 
pollock  (saithe)  (Pollachius  virens  (L.)), 
white  hake  (Urophycis  tenuis  (Mitch.)). 

(4)  In  Subarea  t.  (i)  Cod  (Gadus 
morhua  (L.) ) . 

(ii)  Haddock  (Mdanogrammus  aegle- 
finus  (L.) ) . 

(iii)  Herring  (Clupea  Harengus) . 

(iv)  Ocean  perch  (Redflsh)  (Sebas¬ 
tes). 

(V)  Pollock  (Pollachius  Virens). 

(vi)  In  aggregate:  Flounders:  grey 
sole  (witch)  {Glyptocephalus  cynoglos¬ 
sus  (L) ) ,  yellowtail  flounder  (Idmanda 
ferruginea  (Storer)),  blackback  or 
lemon  sole  (winter  flounder)  (Pseudo- 
pleuronectes  americanus  (Walb.)),  dab, 
American  plaice)  (Hippoglossoides  plat¬ 
essoides  (Fab.)). 

(5)  In  subarea  5.  (i)  God  (Gadua 
morhua  (L.) ). 

(ii)  Haddock  (Melanogrammus  aegle- 
fintLs  (L) ) . 

(iii)  Yellowtail  floimder  (Limanda 
ferruginea  (Storer)). 

(iv)  Silver  hake  (Merluccius  bilinearis 
(Mitch.) ). 

(V)  Red  hake  (Urophycis  chuss 
(Walb.) ) . 

(vi)  Herring  (Clupea  harengus  (D). 

(vii)  Mackerel  (Scomber  scombrus 
(D). 

(viii)  Pollock  (PoUachius  virens  (L) ) . 
(ix)  Ocean  perch  (Redflsh)  (Sebas¬ 
tes). 


(x)  In  anrregate;  Flounders:  grey 
sole  (witch)  (Glyptocephalus  cynoglos¬ 
sus  (L),  dab  (American  plaice)  (Hip¬ 
poglossoides  platessoides  (Fab)  fltike 
(summer  flounder)  (Poralichithys  den- 
tatus  (L) ,  blackback  or  lemon  sole 
(winter  flounder)  (Pseudopleuronectes 
americanus  (Walb.)). 

(xi)  Short  Finned  Squid  (lUex 
iUecebrosus) . 

(xii)  Long  Finned  Squid  (Loligo 
pealei) . 

(xiii)  Other  flnflsh:  All  other  flnflsh 
not  mentioned  by  name  excluding  men¬ 
haden,  tima,  billflsh  and  sharks  other 
than  dogfish). 

(6)  In  Statistical  Area  6.  (1)  Red  hake 
(Urophycis  chuss) . 

(ii)  Silver  hake  (Merluccius  bttimearis) 

(iii)  In  aggregate:  Flounders:  Grey 
sole  (witch  (Glyptocephalus  cynoglos¬ 
sus  (L) ,  dab  (American  plaice)  (Hippo¬ 
glossoides  platessoides  (Fab) ,  fluke  (siun- 
mer  flounder)  (Poralichithys  dentatus 
(L),  blackback  or  lemon  sole  (winter 
flounder)  (Pseudopleuronectes  ameri¬ 
canus  (Walb.)^. 

(iv)  Short-finned  squid  (Ittex  illece- 
brosus). 

(V)  Long-flnned  squid  (Loligo  pealei) . 
(vi)  Other  flnflsh:  All  other  flnflsh  not 
mentioned  by  name  excluding  menhaden, 
tima,  billfish  and  sharks,  other  than  dog¬ 
fish. 

(d)  Chafer.  A  protective  covering  of 
canvas,  netting,  or  other  material  at¬ 
tached  to  the  underside  of  the  cod  end 
only  of  the  net  to  reduce  and  prevent 
damage,  and  a  rectangular  piece  or  pieces 
of  netting  attached  to  the  upper  side  of 
the  cod  end  only  of  the  net  to  reduce  and 
prevent  damage,  so  long  as  the  netting 
attached  to  the  upper  side  of  the  cod  end 
conforms  to  the  specifications  of  either 
the  “ICNAF-type  chafer,”  the  “multiple 
flap-type  chafer.”  or  the  “Polish-type 
chafer,"  described  below.  For  the  pur¬ 
poses  of  this  paragraph,  the  required 
mesh  size,  when  measured  wet  after  use, 
shall  be  deemed  to  be  the  average  of  the 
measurements  of  20  consecutive  meshes 
in  a  series  across  the  nettings. 

(1)  ICNAF  chafer.  A  chafer  having 
the  following  characteristics: 

(i)  The  width  of  the  netting  shall  be 
at  least  1  ^  times  the  width  of  the  area 
of  the  cod  end  which  is  covered,  such 
width  to  be  measured  at  right  angles  to 
the  long  axis  of  the  cod  end. 

(ii)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the  net¬ 
ting  and  at  no  other  place  in  the  net¬ 
ting. 

(iil)  On  cod  ends  having  a  splitting 
strap,  the  netting  shall  be  fastened  in 
such  a  manner  that  it  extends  forward 
of  the  splitting  strap  no  more  than  four 
meshes  and  ends  not  less  thsm  four 
meshes  in  front  of  the  cod  line  mesh. 

(iv)  On  cod  ends  not  having  a  split¬ 
ting  strap,  the  netting  shall  not  extend 
to  more  than  one-third  the  length  of  the 
cod  end  measured  from  not  less  than 
four  meshes  in  front  of  the  cod  line 
mesh. 
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(v)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

(2)  MvJtiple  flap-type  chafer.  A 
chafer  having  the  following  character¬ 
istics: 

(i)  Each  piece  of  netting  shall  not 
exceed  10  meshes  in  lengrth;  each  shall 
be  at  least  the  width  of  the  cod  end, 
such  width  being  measured  at  right 
angles  to  the  long  axis  of  the  cod  end 
at  the  point  of  attachment;  each  shall 
be  fastened  by  its  forward  edge  only 
across  the  cod  end  at  right  aisles  to  its 
long  axis. 

(ii)  The  aggregate  length  of  all  pieces 
of  netting  shall  not  exceed  two-thirds 
the  length  of  the  cod  end. 

(ili)  The  netting  shall  not  have  a 
mesh  size  less  than  that  specified  for 
the  cod  end  to  which  it  is  attached. 

(3)  Polish-type  chafer.  A  chafer  hav¬ 
ing  the  following  characteristics: 

(i)  The  rectangxUar  piece  of  netting 
attached  to  the  upper  side  of  the  cod  end 
shall  have  a  mesh  size  at  least  twice  as 
large  as  that  specified  for  ^e  cod  end  to 
which  it  is  attached  and*  shall  have  a 
width  the  same  as  that  for  the  cod  end. 

(ii)  It  shall  be  fastened  to  the  cod  end 
only  along  the  forward,  lateral,  and  rear 
edges  of  the  netting  so  that  the  meshes 
exactly  overlay  the  meshes  of  the  cod 
end. 

(iii)  The  netting  shall  be  the  same 
twine  size  and  material  as  that  of  the 
cod  end. 

(c)  Closed  season.  The  time  during 
which  regulated  species  in  specified  areas 
may  not  be  taken  in  quantities  exceed¬ 
ing  the  amounts  specified  as  incidental 
fisheries. 

(f)  Cod  end.  The  bag-like  extension 
attached  to  the  after  end  of  the  belly  of 
the  trawl  net  and  used  to  retain  the 
catch. 

(g)  Commission.  The  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  established  pursuant  to  the 
Convention. 

(h)  Convention.  Ihe  International 
Convention  for  the  Northwest  Atlantic 
Fisheries  signed  at  Washington,  D.C., 
February  8, 1949,  and  amendments. 

(i)  Contracting  governments.  Govern¬ 
ments  party  to  the  Convention. 

(j)  Demersal  species.  Fishes  living  at 
the  bottom  of  the  sea. 

(k)  Executive  Secretary.  The  Execu¬ 
tive  Secretary  of  the  International  Com¬ 
mission  for  the  Northwest  Atlantic 
Fisheries. 

(l)  Fishing.  The  catching,  taking  or 
fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for  any  regulated 
species. 

(m)  Incidental  fisheries.  The  inadvert¬ 
ent  taking  of  regulated  species  while 
conducting  fishing  operations  primarily 
for  other  species. 

(n)  Mesh  size.  Any  part  of  the  net,  the 
average  of  the  measurements  of  any  20 
consecutive  meshes  in  any  row  located 
at  least  10  meshes  from  the  side  lacings 
measured  when  wet  after  use. 

(o)  License.  A  license  issued  by  the 
National  Marine  Fisheries  Service  to 
enable  the  holder  thereof  to  fish  for, 
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possess,  transport,  or  deliver,  by  means 
of  any  fishing  vessel,  any  regulated 
species. 

(p)  Official  or  authorized  official.  Any 
representative  of  the  National  Marine 
Fikieries  Service  (NMFS),  U.S.  Coast 
Guard,  or  US  Bureau  of  Customs,  au¬ 
thorize  to  enforce  this  part. 

(q)  Open  season.  The  time  during 
which  regulated  species  may  lawfully  be 
captured  and  taken  on  board  a  fisMng 
vessel  without  limitation  of  the  quantity 
permitted  to  be  retained  during  each 
fishing  voyage,  except  as  otherwise  pro¬ 
vided  in  this  part. 

(r)  Person.  Any  owner,  master,  or  op¬ 
erator  of  a  vessel. 

(s)  Regional  Director.  The  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal  Bxiild- 
ing,  14  Elm  Street,  Gloucester,  Massa¬ 
chusetts  01930.  Telephone  number:  Area 
code  (617)  281-0640. 

(t)  Service.  The  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De¬ 
partment  of  Commerce. 

(u)  Service  Director.  The  Director  of 
the  National  Marine  Fisheries  Service. 

(V)  Trawl  net.  Any  large  bag  net 
dragged  in  the  sea  by  a  vessel  or  vessels 
for  the  purpose  of  fishing. 

(w)  Vessel.  Every  kind,  type  or  de¬ 
scription  of  watercraft  subject  to  the 
jurisdiction  of  the  United  States,  used,  or 
capable  of  being  used,  as  a  means  of 
transportation  on  water. 

(x)  Trip.  As  used  in  connection  with 
the  trip  exemption  provided  in  §  240.3(b) 
means  a  departure  from  port,  transit  to 
the  Convention  area,  participation  in 
the  fisheries,  including  incidental  fish¬ 
eries,  and  discharges  any  part  of  the 
catch  on  board. 

§  240.3  Licensing  provisions. 

(a)  Any  person  or  vessel  desiring  to 
fish  for  any  regulated  species  within  the 
waters  under  regulation  by  the  Commis¬ 
sion,  or  possess,  transport,  or  deliver  for 
sale,  any  regulated  species  taken  within 
waters  regulated  by  the  Commission, 
must  first  obtain  a  license  for  that 
purpose. 

(b)  The  owner  or  operator  of  a  vessel 
may  obtain  the  appropriate  license  by 
furnishing  on  the  registration  form  pro¬ 
vided  by  the  National  Marine  Fisheries 
Service  information  specifying  the  names 
and  addresses  of  the  vessel  owner  and 
master,  the  name  of  the  vessel,  official 
niunber,  fisli  hold  capacity  (nearest  100 
pounds) ,  and  the  homeport  of  the  vessel. 
The  registration  form  shall  be  submitted, 
in  duplicate,  to  the  Regional  Director, 
National  Marine  Fisheries  Service, 
Gloucester,  Massachusetts,  01930,  who 
shall  grant  the  requested  license,  with¬ 
out  fee,  for  an  indefinite  term  of  years, 
such  term  to  include  the  calendar  year 
in  which  the  license  is  Issued.  New 
licenses  will  be  issued  to  replace  lost  or 
mutilated  licenses.  A  license  shall  expire 
whenever  vessel  ownership  changes,  or 
there  exists  an  intent  by  the  owner  or 
the  master  of  the  vessel  to  change  the 
directed  fishery  or  fisheries  of  such 
vessel.  Application  for  new  license,  be¬ 


cause  of  a  change  in  vessel  ownership 
(which  shall  include  the  names  and  ad¬ 
dresses  of  both  the  purchaser  and  seller 
and  be  submitted  by  the  purchaser) ,  a 
change  in  the  directed  fishery  or  fisheries 
of  the  vessel,  or  the  removal  of  a  vessel 
from  the  directed  fisheries  for  regulated 
species  within  the  Convention  Area, 
must  be  filed  with  the  Regional  Director 
no  later  than  10  days  following  the 
change  on  a  form  provided  by  the 
Regional  Director. 

(c)  The  owner  or  operator  of  any 
licensed  vessel  which  is  proposed  to  be 
used  in  fishing  outside  ^e  Convention 
area  may  obtain  a  temporary  suspension 
of  the  license  until  such  time  that  the 
vessel  returns  to  fish  within  the  Con¬ 
vention  area. 

(d)  The  temporary  suspension  or 
modification  of  '  the  license  shall  be 
granted  upon  a  written  request,  specify¬ 
ing  the  period  of  suspension  or  modifica¬ 
tion  desired  by  an  authorized  State 
official  or  by  an  authorized  official  of  the 
National  Marine  Fisheries  Service,  or 
Coast  Guard.  Such  official  shall  make 
appropriate  endorsement  on  the  license 
evidencing  the  duration  of  its  suspension 
or  modification. 

(e)  The  license  issued  by  the  National 
Marine  Fisheries  Service  must  be  car¬ 
ried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued  and  such  license, 
the  vessel,  its  gear  and  equipment  shall 
be  subject  to  inspection,  at  reasonable 
times,  by  authorized  officials. 

(f)  Licenses  Issued  under  this  part 
may  be  revoked  by  the  Regional  Director 
for  violations  of  this  part. 

§  240.4  Persons  and  vessels  exempted. 

(a)  Scientific  investigations.  Any  per¬ 
son  operating  a  vessel  authorized  by  the 
Secretary  of  Commerce  to  engage  in 
fishing  for  scientific  purposes  is  exempt 
from  all  the  requirements  of  this  part. 

(b)  Trip  Exemption.  A  person  or  ves¬ 
sel  subject  to  the  jurisdiction  of  the 
United  States  possessing  a  valid  license 
and  abiding  by  existing  fishing  gear  re¬ 
strictions,  but  subject  to  all  seasonal, 
area,  or  species  quota  limitation  closing 
for  regulated  species,  may  possess  regu¬ 
lated  species  except  haddock  in  4VW  as 
follows: 

(1)  Fishing  vessels  conducting  fishing 
operations,  or  vessels  in  support  of  such 
operations,  within  Subarea  4  and/or  5, 
and/or  Statistical  Area  6,  may  catch  or 
possess  amoimts  of  regulate  species 
taken  as  an  incidental  catch  not  to  ex¬ 
ceed  5,510  pounds  or  10  percent  of  the 
weight  of  the  entire  catch  on  board  such 
vessel,  whichever  is  greater. 

(c)  Special  Exemption.  Notwithstand¬ 
ing  paragraph  (b)  of  this  section  or 
5  240.11(a)  (3)  the  Regional  Director,  at 
his  discretion,  and  under  such  terms  and 
conditions  as  he  deems  necessary,  may 
enter  into  agreements  with  owners  or 
operators  fishing  in  Subareas  4  or  5  or 
Statistical  Area  6,  setting  forth  the 
method  of  computing  an  amiual  or  quar¬ 
terly  exemption  instead  of  trip  exemp¬ 
tions.  A  form  of  such  agreement  is  at¬ 
tached  to  these  Regulations  as  Appen¬ 
dix  I. 
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(d)  Special  Exemption.  Notwithstand¬ 
ing  paragraph  (b)  of  this  section  or 
S  240.21(a)(4)  the  Regional  Director,  at 
his  discretion,  and  under  such  terms  and 
conditions  as  he  deems  necessary,  may 
enter  into  agreements  ydUi  owners  or 
operators  fishing  in  Subareas  4  or  5  or 
Statistical  Area  6,  setting  forth  the 
method  of  cwnputing  a  biweekly  exemp¬ 
tion  instead  of  trip  ex^ptions.  A  form 
of  such  agreement  is  attached  to  these 
Regulations  as  Appoidlx  n. 

(e)  Excess  taking.  The  taking  of  ex¬ 
cess  amounts  of  such  regulated  species 
under  these  exonptions  by  a  vessel  fish¬ 
ing  within  Subarea  5  or  Statistical  Area  6 
during  the  first  48  hour  period  subse¬ 
quent  to  leaving  port  or  off  loading  will 
not  constitute  a  violation  of  these 
regulations. 

§  240.5  Reports  and  records. 

(a)  Dealers.  (1)  All  persons,  indi¬ 
viduals,  firms  or  corporations,  at  any 
pmrt  or  place  within  the  United  States, 
that  buy  from  other  n.S.  fiag  vessels 
or  from  a  carrier  licensed  as  a  common 
carrier  ^gaged  in  either  interstate  or 
intrastate  commerce,  any  regulated 
species  taken  within  the  Convention  area 
by  any  fishing  vessel,  shall  make  and 
shall  fiumish  to  an  authorized  officer  of 
the  National  Marine  Fisheries  Service, 
within  72  hours  of  sale  or  within  72 
hoiurs  after  buying  or  receiving,  or  upon 
the  vess^’s  return  to  any  port  of  the 
United  States,  a  complete  record  of  each 
PTirchase,  on  forms  supplied  by  the  Na¬ 
tional  Marine  Fisheries  Service. 

(2)  All  persons  purchasing  or  receiv¬ 
ing  any  regxilated  species  in  the  Conven¬ 
tion  area  for  transport  to  any  port  of 
the  United  States  must  maintain  records 
identical  to  those  required  imder  para¬ 
graph  (a)  (1)  of  this  section. 

(3)  The  possession  by  any  person, 
firm  or  corporation  of  r^mlat^  species 
which  such  person,  firm,  or  corporation 
knows  to  have  b^n  ts^en  by  a  ves¬ 
sel  of  the  United  States  without  a  valid 
license,  is  prohibited. 

(b)  Ovjner  or  rnxtster.  (1)  In  the  case 
of  a  vessel  licensed  under  §  240.3,  and 
fishing  for  any  of  the  regulated  species, 
the  owner  or  master  of  vessels  of  100 
gross  tons  or  more  must  maintain  an  ac- 
ciirate  log  of  fishing  operations  showing 
date,  type  and  size  of  gear  \ised,  locality 
fished,  duration  of  fishing  time  or  tow, 
and  the  estimated  weight  in  poimds  of 
each  species  taken  at  12-hour  intervals. 
Such  loglxxdu  shall  be  available  for  in¬ 
spection  by  an  authorized  official  in  ac¬ 
cordance  with  the  ICNAF  International 
Inspection  Scheme  adopted  at  the 
Twenty-first  Annual  Meeting,  May  27- 
Jime  4.  1971.  The  logbook  shall  be  pre- 
s^ted  for  examination  and  subsequent 
return  to  the  master  or  owner  of  the  ves¬ 
sel  upon  premier  demand  by  any  author¬ 
ized  (^cial  at  ai)y  time  during  or  at  the 
completion  of  a  fishing  trip.  Such  re¬ 
quire  documentation  will  be  maintained 
by  the  owner  or  master  of  the  vessel  for 
(me  year  subsequent  to  the  date  of  the 
last  entry  in  the  logbook. 

(2)  In  the  case  of  vessels  of  less  than 
100  gross  tons  licensed  under  S  240.3,  and 


fishing  for  any  of  the  regulated  species, 
the  owner  or  master  may  be  requbred  to 
maintain  the  logbook  for  sampling  pur¬ 
poses  at  the  option  of  an  appropriate 
official  of  the  United  States. 

(3)  In  the  case  of  vessels  desiring  to 
fish  for  nonregulated  species  on  a  trip 
basis,  no  reports  are  required  of  the 
owner  or  msister. 

Subpart  B — (Sroundfish  Fisheries 
§  240.10  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  §  240.2. 

(b)  Regulations  in  this  subpaxt  will 
apply  to  haddock  (Melanogrammus 
aeglefinus  (L.)),  cod  (Oodus  morhua 
L.)),  pollock  iPblUtchitis  virens  (L.)), 
and  redfish  ((x:ean  perch)  iSebates 
marinus  (L.) ) . 

§  240.11  Catch  quota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  haddock 
permitted  to  be  taken  in  Division  4X  of 
Subarea  4,  and  Subarea  5.  There  will  be 
no  directed  fishery  for  haddock  within 
the  regulatory  area  by  persons  or  fish¬ 
ing  vessels  subject  to  the  jurisdictiem  of 
the  United  States.  The  annual  incidental 
catch  of  haddock  by  persons  or  fishing 
vessels  subject  to  the  jurisdiction  of  the 
United  States  in  each  of  the  subsequent 
divisions  and/or  areas  is  as  follows: 

(1)  The  aimual  incidental  catch  of 
haddock  by  persons  or  fishing  vessels 
fishing  in  Division  4X  of  Subarea  4  shall 
not  exceed  1,500  metric  tons. 

(2)  The  annual  incidental  catch  of 
haddock  by  persons  or  fishing  vessels 
fishing  in  Subarea  5,  shall  not  exceed 
4,450  metric  tons. 

(3)  The  incidental  fishery  for  haddock, 
within  Subareas  4  and  5,  and  Statistical 
Area  6,  by  persons  or  vessels  subject  to 
the  jurisdiction  of  the  United  States  shall 
be  in  a(M;ordance  with  the  provisions  of 
§  240.4(b)  (1)  except  as  otherwise  speci¬ 
fically  provided  by  agreement  with  the 
Regional  Director  in  accordan<^  with 
§  240.4(c). 

(b)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  cod  permit¬ 
ted  to  be  taken  in  Subdivision  4X  of  Sub- 
area  4,  and  Subdivisions  5Y,  and  5Z.  of 
Subarea  5.  The  aggregate  catch  of  cod 
by  persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States,  in 
each  area,  is  as  follows: 

(1)  The  annual  catch  of  cod  in  Sub- 
area  4  defined  as  that  portion  of  Sub¬ 
division  4X  lying  south  and  east  of  the 
straight  lines  joining  coordinates,  in  the 
order  listed:  44*22'N,  6S*20'W;  43*00'N, 
65*40'W;  43*00'N,  67*40'W;  shall  not 
exceed  200  metric  tons. 

(2)  The  annual  catch  of  c(xl  in  Sub¬ 
division  5Y  of  Subarea  5  shall  not  exceed 
7,800  metric  tons. 

(3)  The  annual  catch  of  cod  in  Sub¬ 
division  5Z  of  Subarea  5  shall  not  exceed 
20,000  metric  tons. 

(c)  An  annual  catch  llmitati(m  is 
placed  upon  the  quantity  of  pollock  per¬ 
mitted  to  be  taken  in  Subdivisions  4V, 
4W,  and  4X,  of  Subarea  4.  and  Subarea 
5.  The  aggregate  catch  of  pollock  in  the 


above  areas  by  persons  or  fishing  vessels 
subject  to  the  Jurisdiction  of  the  United 
States  shall  not  exceed  11,500  metric 
tons. 

(d)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  red  fish 
(ocean  perch)  permitted  to  be  taken  in 
Subarea  2,  Subdivision  3K  of  Subarea  3, 
Subdivisions  4V,  4W,  and  4X  of  Subarea 
4,  and  Subarea  5.  The  aggregate  catch  of 
red  fish  (ocean  perch)  by  persons  or 
fishing  vessels  subject  to  the  Jurisdiction 
of  the  United  States  in  each  area,  is  as 
follows: 

(1)  The  annual  catch  of  red  fish 
(ocean  perch)  by  persons  or  fishing  ves¬ 
sels  fishing  in  Subarea  2,  and  Subdivision 
3K  of  Subarea  3,  shall  not  exceed  750 
metric  tons. 

(2)  The  annual  catch  of  red  fish 
(ocean  perch)  by  persons  or  fishing  ves¬ 
sels  fishing  in  Subdivisions  4V.  4W,  and 
4X  of  Subarea  4  shall  not  exceed  6,000 
metric  tons. 

(3)  The  annual  catch  of  red  fish 
(ocean  perch)  by  persons  or  fishing  ves¬ 
sels  fishing  in  Subarea  5,  shall  not  ex¬ 
ceed  13,000  metric  tons. 

§  240.12  Open  season. 

(a)  The  open  season  for  regulated 
groundfish  species  in  Subdivision  4Vs, 
Division  4X  and  Division  4W  of  Subarea 
4,  and  Subarea  5,  shall  begin  at  0001 
hours  of  the  1st  day  of  January  1975, 
and  terminate  at  a  time  and  a  date  to 
be  determined  and  annoxmeed  in  the 
Federal  Register:  Provided.  That  the 
areas  described  in  §  240.13  shall  be  closed 
to  any  vessel  using  gear  capable  of  catch¬ 
ing  demersal  species. 

§  240.13  Closed  seasons  and  areas. 

(a>  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of  a 
notice  in  the  Federal  Register,  speci¬ 
fying  the  time  and  date  for  the  termina¬ 
tion  of  specialized  fishing  for  regulated 
groundfish  species  in  Subarea  4  or  5,  or 
any  division  thereof.  The  closure  is  de¬ 
termined  in  the  following  manner : 

(1)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  regulated  groundfish  species,  except 
haddock,  made  in  Subdivision  4Vs.  Divi¬ 
sion  4X  and  Division  4W  of  Subarea  4 
and  Subarea  5,  during  the  open  season, 
by  vessels  imder  the  Jurisdi(ition  of  the 
United  States  participating  in  the 
fishery. 

(2)  When  the  accumulative  and  esti¬ 
mated  pro^iectlve  catch  of  regulated 
groundfish  species,  exc^t  haddock  in 
each  subarea,  making  allowance  for  the 
incidental  catch  for  the  remainder  of  the 
year,  equals  100  percent  of  the  allowable 
catch  permitted  under  8  240.11,  the  Di¬ 
rector  shall  promptly  publish  the  notice, 
in  the  Federal  Register,  required  in 
paragraph  (a)  of  this  section,  and  shall 
notify  the  Executive  Secretary  of  the 
date  on  which  vessels  subject  to  the 
Jurisdiction  of  the  United  States  have 
ceased  a  specialized  fishor. 

(b)  It  shall  be  unlawful  for  any  per¬ 
son  or  fishing  vessd  stdijeci  to  the  Juris¬ 
diction  oi  the  United  States  to  use,  dur¬ 
ing  the  period  fixxn  0001  hours  March  1 
to  2400  hours  May  31  fishing  gear  capa- 
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ble  of  catching  demmal  species.  Includ¬ 
ing  any  trawl  gear  or  similar  devices, 
gillnet  or  book  and  line  except  that  in 
the  area  delineated  in  (1)  below,  hooks 
having  a  gape  ol  not  less  than  3  cm  may 
be  used,  in: 

(1)  Subarea  5,  two  areas  bounded  by 
strai^t  lines  connecting  the  following 
coordinates  in  the  mrder  listed: 

(1)  69“55'W-42°10'N,  69*10'W-41*10'N, 
eS-aO'W-^l'aS'N,  68“45’W-41'’50'N,  69"- 
00'W-41'50'N,  such  closed  area  being 
known  as  Clo^  Area  “A”. 

(U)  67"00'W-42*20'N.  67"00'W-41"15'- 
N,  65*40'W-41*15'N,  65“40'W-42°00'N, 
66°00'W-42"20'N,  such  closed  area  being 
known  as  Closed  Area  “B”. 

(2)  It  shall  be  unlawful  for  any  per¬ 
son  or  fishing  vessel  subject  to  the  juris¬ 
diction  of  the  United  States  to  use,  dur¬ 
ing  the  period  from  0001  hours,  Febru¬ 
ary  1,  to  2400  hours.  May  31  fishing  gear 
capable  of  catching  demersal  species,  in¬ 
cluding  any  trawl  gear  or  similar  de¬ 
vices,  gill  net,  or  hook  and  line  in  Di¬ 
vision  4X  of  Subarea  4  bounded  by 
straight  lines  connecting  the  following 
coordinates,  in  the  order  listed: 

67°00'  W.-43"00'  N..  66"32'  W.-42°42' 
N..  66°32'  W.-42°20'  N..  66°00'  W.-42“20' 
N.,  65"44'  W.-42"04'  N.,  64"00'  W.-42'49' 
N.,  64"00'  W.-43*30'  N.,  65"40'  W.-43"00' 
N.,  such  area  being  known  as  Closed 
Area  “C”. 

(c)  (1)  It  shall  be  unlawful  for  any 
person  or  fishing  vessel  subject  to  the 
jurisdiction  of  the  United  States  to 
use  fishing  gear  capable  of  catching  de¬ 
mersal  species  Including  any  trawl  gear 
or  similar  devices,  gillnet,  or  hook  and 
line,  for  other  than  Crustacea  species, 
with  or  by  fishing  vessels  over  130  feet 
or  more  in  length  in  the  area  adjacent  to 
the  United  States  coast  within  such  parts 
of  Subarea  5,  and  Statistical  Area  6, 
which  lies  north  of  39"00'  N.,  and  north 
of  straight  lines  connecting  73^30'  W.- 
39"00'  N..  72"33'  W.-40*20'  N..  and  68"15' 
W.-40"20'  N.,  and  south  and  west  of  a 
straight  line  drawn  between  the  points: 
68°  15'  W.-40*20'  N..  and  70*00'  W.-43* 
17'  N.  Such  closed  Area  being  known  as 
Closed  Area  “F'. 

(2)  It  shall  be  unlawful  for  any  per¬ 
son  or  fishing  vessel  subject  to  the  juris¬ 
diction  of  the  United  States  to  use  fish¬ 
ing  gear  capable  of  catching  demersal 
species  including  any  trawl  gear  or  simi¬ 
lar  devices,  gillnet,  or  hook  and  line  for 
other  than  Crustacea  species,  with  or  by 
fishing  vessels  over  155  feet  or  more  in 
length  in  Division  5Z  or  Subarea  5 
bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order  listed: 
67°00'  W.-42°20'  N.,  67  30'  W.-  42*15' 
N.,  68*50'  W.-41*17'  N..  68*24'  W.-40*37' 
N.,  67*00'  W.-41*03'  N.,  65*40'  W.-42*00' 
N.  Such  Area  being  known  as  Closed  Area 
“H”. 

(d)  It  shall  be  unlawful  for  any  per¬ 
son  or  fishing  vessel  subject  to  the  juris¬ 
diction  of  the  United  States  permitted  to 
fish  in  the  areas  defined  according  to 
S  240.13  (b)  and  (c)  to  attach  any  pro¬ 
tective  device  to  pdagic  fishing  gear  or 
emidoy  any  means  that  would,  in  effect, 
make  tt  poss&le  to  fish  for  demersal 
species. 


§  240.14  Gear  restrictioiit. 

(a)  In  Subareas  1,  2.  and  3,  no  person 
shall  fish  for  regulat^  species  with  a 
trawl  net  or  nets,  parts  of  nets,  or  net¬ 
ting  of  manila  or  of  the  trade  named 
twines,  under  the  chemical  category  of 
polypropylene,  having  a  mesh  size  of 
less  than  SVa  inches  (130  mm.),  or  a 
trawl  net  or  nets  or  parts  of  nets,  or  net¬ 
ting  of  material  other  than  manila  or 
polypropylene  twine,  unless  it  shall  have 
a  selectivity  equivalent  to  that  of  a  dVa 
inch  (130  mm.)  manila  trawl  net. 

(b)  In  Subareas  4  and  5,  no  person 
shall  fish  for  haddock  or  cod  with  a  trawl 
net  or  nets,  parts  of  nets,  other  than  the 
cod  end,  or  netting  of  manila  or  of  the 
trade  named  twines,  under  the  chemical 
category  of  polsrpropylene  having  a  mesh 
size  of  less  than  4 *72  inches  (114  mm.) 
and  having  a  cod  end  of  meshes  of  less 
than  bVa  inches  (130  mm.). 

(c)  The  use  in  fishing  for  haddock  or 
cod  within  Subareas  4  and  5  of  any 
device  or  method  which  would,  or  other¬ 
wise,  have  the  effect  of  diminishing  the 
size  of  said  meshes  of  the  trawl  net  is 
prohibited:  Provided,  That  an  approved 
chafer  described  in  §  240.2(d)  may  be 
used. 

§  240.15  General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d),  of  this  section,  after 
the  dates  announced  in  the  manner  pro¬ 
vided  in  §  240.13(a),  for  the  closing  of 
the  unrestrictive  fishing  for  certain  spe¬ 
cies  in  Division  4X  or  Division  4W  of 
Subarea  4  and  Subarea  5.  it  shall  be  un¬ 
lawful  for  any  master  or  other  person 
in  charge  of  a  fishing  vessel  to  possess 
such  regulated  ground  fish  species  on 
board  such  vessel  in  those  areas  or  to 
land  such  regulated  ground  fish  species 
in  those  areas  in  any  port  or  place  until 
the  next  succeeding  fishing  season  re¬ 
opens  on  January  1  next. 

(b) (1)  Any  fishing  vessel  which  had 
departed  port  to  engage  in  fishing  for 
related  groundfish  s|}ecies  under  the 
provisions  of  §  240.3  prior  to  the  date  of 
the  closure  for  such  regulated  species  in 
either  Division  4X  or  4W  in  Subarea  4, 
or  Subarea  5,  may  continue  to  take  and 
retain  such  species  in  the  Division  or 
Subarea  for  which  the  closure  has  been 
announced,  for  a  period  of  time  not  to 
exceed  10  days,  at  which  time  fishing  for 
such  species  in  the  closed  Division  or 
Subarea  shall  be  prohibited.  Within  48 
hours  after  the  expiration  of  the  10-day 
period,  each  such  vessel  must  return  to  a 
port  or  place  in  the  United  States,  and 
the  master  or  person  in  charge  must 
immediately,  on  his  return,  notify  any 
officer  of  the  National  Marine  Fisheries 
Service,  U.S.  Bureau  of  Chistoms  or  Coast 
Guard,  of  his  arrival. 

(2)  Any  master  or  person  in  charge 
of  a  fishing  vessel,  licensed  pursuant  to 
§  240.3,  may  continue  to  fish  after  the 
date  of  closure,  in  any  subarea  or  divi¬ 
sion,  the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so.  the  quantity  of  such 
regulated  species  in  his  possession  on 
each  trip  must  not  exceed  5,510  pounds 
or  10  percent  of  the  weight  of  the  entire 


catch  on  board  such  vessel,  whichever  is 
greater. 

(c)  Any  master  or  person  in  charge  of 
a  fishing  vessel,  which  has  departed  port 
after  the  date  of  closure  of  unrestrictive 
fishing  for  certain  regulated  groundfish 
species  in  Division  4X  or  4W  in  Subarea 
4.  or  Subarea  5,  may  take,  possess  on 
board,  and  land  in  any  port  or  place,  such 
regulated  species  as  may  be  taken  inci¬ 
dentally  to  a  fishery  for  nonregulated 
species:  Provided,  'That  the  master  of  the 
said  vessel  has  on  board  the  appropriate 
license  as  required  under  §  240.3(a)  and 
complies  with  the  limitations  specified  in 
§  240.4,  and  the  reporting  requirements, 
where  required,  in  5  240.5(b) :  Provided 
further.  That  nothing  contained  herein 
shall  be  construed  to  amend,  modify,  or 
repeal  those  portions  of  the  regulations 
relating  to  areas  closed  to  all  demersal 
fishing,  which  may  be  found  in 
1240.13(d). 

(d)  The  provisions  of  this  subpart  shall 
apply  to  all  fishing  trips  begun  during 
the  current  calendar  year,  whether  com¬ 
pleted  before  January  1,  or  not. 

(e)  'The  provisions  of  this  subpart  shall 
be  enforced  in  accordance  with,  and  not 
supersede  the  provisions  of  §  240.4. 

Subpart  C — Flatfish  Fisheries 
§  240.20  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  §  240.2. 

(b)  Regulations  in  this  subpart  will 
apply  to  American  plaice  (Hippoglossoi- 
des  platessoides  (Fab.) ) ,  Yellowtall 
flounder  (Limanda  ferruginea  (Storer) ) , 
and  other  flounders  in  aggregate  grey 
sole  or  with  (Glyptocephalus  gynoglos- 
sus  (L) ) ,  dab  or  American  plaice  (Hip- 
poglossoides  platessoides  (Fab.) ) ,  fltike 
or  summer  flounder  (Paralichthys 
dentatus  (L) ) .  blackback,  lemon  sole  or 
winter  flounder  (Pseudopleuronectes 
americanv^s  (Walb.) ) . 

§  240.21  Catch  quota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  total  quantity  of  yellow- 
tail  flounder,  witch  flounder,  and  Amer¬ 
ican  plaice  permitted  to  be  taken  by 
persons  or  fishing  vessels  subject  to  the 
jurisdiction  of  the  United  States.  The 
catch  limitations  are  as  follows: 

(1)  There  will  be  no  directed  fishery 
for  yellowtall  flounder  in  the  Regulatory 
Area,  except  in  Subarea  5,  east  of  69*00' 
West  Lon^tude. 

(2)  In  subdivision  4V,  4W,  and  4X,  of 
Subarea  4,  the  total  catch  of  witch  florm- 
der,  American  plaice,  and  the  incidental 
catch  of  yellowtall  flounder  shall  not 
exceed  350  metric  tons. 

(3)  In  Subarea  5  east  of  69*00'  West 
Longitude,  the  total  annual  catch  of  yel- 
lowtail  flounder  shall  not  exceed  15.900 
metric  tons,  and  shall  be  taken  in  quar¬ 
terly  increments  as  follows: 


Kxpertcid 

CatebqooU  McoraalMted 
catch 


Jan.  1  to  Mar.  31 .  3,850  3,850 

Apr.  1  to  June  30 _ 3.850  7.700 

Jnlr  1  to  SepC  30 _  4,900  1%«W 

oOt.  1  to  Dee.  31 .  3,300  15,900 
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(4)  The  incidental  catch  of  yellowtail 
flounder  west  of  69°  00’  West  Longitude 
in  Subarea  5,  and  in  Statistical  Area  6 
shall  not  exceed  3,990  metric  tons  and 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  240.41(b)  (1)  except  as  other¬ 
wise  speciflcally  provided  by  agreement 
with  the  Regional  Director  in  accordance 
with  §  240.4(d). 

(b)  The  Director  may  adjust  the  quar¬ 
terly  increments  of  this  subpart  by  pub¬ 
lication  of  a  notice  in  the  Federal 
Register. 

(c)  An  annual  catch  limitation  is 
placed  upon  the  aggregate  quantity  of 
flounder  other  than  yellowtail  permitted 
to  be  taken  by  persons  or  Ashing  vessels 
subject  to  the  jurisdiction  of  the  United 
States  in  Subarea  5,  and  in  Statistical 
Area  6.  The  aggregate  catch  of  such  spe¬ 
cies  in  the  above  aresis  by  persons  or  fly¬ 
ing  vessels  subject  to  the  jurisdiction  of 
the  United  States  shall  not  exceed 

19,500  metric  tons. 

§  240.22  Open  season. 

(a)  The  open  season  for  regulated  flat¬ 
fish  species  in  areas  imder  quota  in 
§  240.21,  shall  begin  at  0001  hours  local 
time  on  the  1st  day  of  January  1975  and 
terminate  at  a  time  and  date  to  be  an- 
noimced  by  the  Director,  by  publication 
of  a  notice  in  the  Federal  Register.  In 
the  event  of  a  closure  during  any  quar¬ 
ter,  open  season  Ashing  for  yellowtail 
flounder  shall  resume  on  the  first  day  of 
the  next  quarter. 

§  240.23  Closed  season  and  areas. 

(a)  The  Director  shall  annoimce  the 
closure  of  the  season  by  publication  of  a 
notice  in  the  Federal  Register,  specify¬ 
ing  the  time  and  date  for  the  termination 
of  specialized  fishery  for  certain  regu¬ 
lated  flatflsh  species  in  Subarea  3,  and 
Subarea  5,  and  Statistical  Area  6. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  regulated  flatflsh  species  made  during 
the  open  seasons  in  those  areas  \mder 
quota  limitations  specifled  in  §  240.21  by 
vessels  under  the  jurisdiction  of  the 
United  States,  participating  in  the 
fishery. 

(c)  When  the  accmnulative  and  esti¬ 
mated  catch  of  certain  regulated  flatflsh 
species,  making  allowance  for  the  inci¬ 
dental  catch  for  the  ronainder  of  the 
year,  equals  100  percent  of  the  allowable 
catch  permitted  xmder  §  240.21,  the  Di- 
r^tor  shall  promptly  notify  the  Execu¬ 
tive  Secretary  of  the  date  on  which  ves¬ 
sels  subject  to  the  jurisdiction  of  the 
United  States  have  ceased  a  specialized 
fishery. 

(d)  Announcement  shall  also  be  made 
by  publication  of  a  notice  in  the  Federal 
Register  of  the  closing  time  and  date 
of  the  flrst,  second,  and  third  quarters 
when  the  Director  has  determined,  on 
the  basis  of  catch  data  and  catch  rates, 
that  the  accmnulative  catch  (landings 
plus  discards)  of  yellowtail  floimder  in 
Subarea  5,  and  in  Statistical  Area  6  in 
either  area  (east  or  west  of  69*00'  W.), 
will  equal  the  quarterly  quota  established 
in  S  240.21(b). 


§  240.24  Gear  restrictioiis. 

(a)  In  Subarea  4  and  5.  no  person 
shall  fish  for  yellowtail  flounder  with  a 
trawl  net  or  nets,  parts  of  nets,  other 
than  the  cod  end,  or  netting  of  manlla  or 
of  the  trade  named  twines,  under  the 
chemical  category  of  polsrpropylene  hav¬ 
ing  a  mesh  size  of  less  than  4^  inches 
(114  mm.)  and  having  a  cod  end  of 
meshes  of  less  than  5V^  inches  (130 
m.m.) . 

(b)  The  use  in  Ashing  for  regulated 
species  within  any  device  of  diminishing 
the  size  of  said  meshes  or  obstruct  the 
meshes  of  the  trawl  net,  is  prohibited: 
Provided,  That  an  approved  chafer,  de¬ 
scribed  in  §  240.2(d)  may  be  used. 

§  240.25  General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(a)  (1)  or  (2)  and  (b)  of  this  section, 
after  the  dates  announced  in  the  manner 
provided  in  §  240.23  for  the  closing  of 
the  Ashing  season  or.  seasons,  it  shall  be 
unlawful  for  any  master  or  other  person 
in  charge  of  a  Ashing  vessel  to  possess 
such  regulated  flatflsh  species  in  the 
closed  Regulatory  areas  or  to  land  such 
species  taken  in  those  areas  in  any  port 
or  place  imtil  the  next  succeeding  open 
season. 

(1)  In  the  event  of  a  closure  of  any  of 
the  flrst  three  quarters,  as  provided  under 
§  240.23(d),  any  Ashing  vessel  which 
had  departed  port  to  engage  in  yellow¬ 
tail  floimder  Ashing  in  Subarea  5  and  in 
Statistical  Area  6,  prior  to  the  date  of 
the  closure,  may  continue  to  take  and 
retain  yellowtail  floimder  in  the  area 
subject  to  the  closure  for  a  period  of  time 
not  to  exceed  5  days,  at  which  time  Ash¬ 
ing  for  yellowtail  flounder  in  the  closed 
area  shall  be  prohibited. 

(2)  In  the  event  of  an  annual  closure 
as  provided  imder  §  240.23,  any  Ashing 
vessel  which  had  departed  port  to  engage 
in  Ashing  for  regulated  flatfish  species 
in  Subarea  5,  prior  to  date  of  the  closure, 
may  continue  to  take  and  retain  such 
species  in  the  area  subject  to  the  closure, 
for  a  period  of  time  not  to  exceed  10 
days,  at  which  time  Ashing  in  the  closed 
area  shall  be  prohibited.  Within  24  hours 
after  the  expiration  of  either  the  10-day 
or  5-day  period,  provided  under  the 
preceding  paragraph,  each  such  vessel 
must  return  to  a  port  or  place  in  the 
United  States  and  the  master  or  person 
in  charge  must  immediately,  on  the  re¬ 
turn,  notify  any  appropriate  ofBcial  of 
the  National  Marine  Fisheries  Service, 
UjS.  Customs  Service,  or  Coast  Guard, 
of  his  arrival. 

(b)  Any  master  or  person  in  charge 
of  a  Ashing  vessel  licensed  pursuant  to 
§  240.3,  which  has  departed  port  after 
the  date  of  closure  in  any  of  the  Regula¬ 
tory  Areas,  may  catch  regulated  species 
in  Subareas  affected  by  the  closure  if. 
during  the  trip  begun  subsequent  to  such 
closure,  the  quantity  of  regiflated  species 
subject  to  the  closme  in  his  possession 
does  not  exceed  5,510  pounds  or  10  per¬ 
cent  of  the  weight  of  the  entire  catch 
on  board,  whichever  is  the  greater,  in  ac¬ 
cordance  with  §  240.4. 


(c)  Nothing  contained  herein  shall  be 
construed  to  amend,  modify,  or  repeal 
those  provisions  of  S  240.13  regartUng 
areas  closed  to  demersal  fishing.  The 
provisions  of  this  section  apply  to  fishing 
trips  begun  during  the  current  calendar 
year. 

Subpart  D — Hake  Fisheries 
§  240.30  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  S  240.2. 

(b)  Regulations  in  this  subpart  will 
apply  to  silver  hake,  (Merluccius  bUine- 
aris  (Mitch.) ) .  and  red  hake,  iUrophycis 
chuss  (Walb.)). 

§  240.31  Catdi  qnola. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  silver  hake 
permitted  to  be  taken  in  Division  5Y  and 
Subdivisions  5Ze  and  5Zw  of  Subarea  5, 
and  in  Statistical  Area  6.  Hie  aggregate 
catch  of  silver  hake  permitted  to  be 
taken  by  persons  or  fishing  vessels  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  in  each  area  is  as  follows: 

(1)  The  annual  catch  of  silver  hake  in 
Division  5Y  of  Subarea  5  shall  not  exceed 

9.500  metric  tons. 

(2)  The  annusJ  catch  of  silver  hake  in 
Subdivision  5Ze  of  Subarea  5  east  of 
70*00'  W.  Longitude  shall  not  exceed 

8.500  metric  tons. 

(3)  Hie  annual  catch  of  silver  hake 
in  both  Subdivision  5Zw  of  Subarea  5 
west  of  70*00'  W.  Longitude  and  in  Sta¬ 
tistical  Area  6  shall  not  exceed  9,000 
metric  tons. 

(b)  An  aimual  catch  limitation  is 
placed  upon  the  quantity  of  red  hake 
permitted  to  be  taken  east  of  69”  West 
longitude  in  Division  5Z  of  Subarea  5 
and  West  of  69*  West  longitude  in  Divi¬ 
sion  5Z  of  Subarea  5  and  in  Statistical 
Area  6.  The  aggregate  catch  of  red  hake 
by  persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States,  in 
each  area  is  as  follows: 

(1)  Hie  annual  catch  of  red  hake  east 
of  69*00'  West  longitude  in  Uvision  5Z 
of  Subarea  5.  shall  not  exceed  1,000 
metric  tons. 

(2)  Hie  annual  catch  of  red  Imke  west 
of  69*00'  West  longitude  in  Division  5Z 
of  Subarea  5  and  in  Statistical  Area  6 
shall  not  exceed  6.000  metric  tons. 

It  shall  be  unlawful  for  any  person  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  to  conduct  a  directed  fishery  for 
silver  hake  or  red  hake  after  dosure  of 
the  fishery. 

§  240.32  Open  season. 

(a)  Hie  open  season  for  silver  hake 
fishing  in  Division  5Y  and  5Z  of  Subarea 
5.  and  red  hake  fishing  in  Dlvisiim  5Z  at 
Subarea  5.  and  in  Statistical  Area  6  shall 
begin  at  0001  hours  of  the  1st  day  of 
January  1976,  and  terminate  at  a  time 
and  a  date  to  be  determined  puisuant 
to  §  240.33. 

§  240.33  Qosed  season  and  areas. 

(a)  Hie  Director  shall  azmounce  the 
closure  of  the  season  by  publication  of  a 
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notice  In  the  Federal  Register,  specify¬ 
ing  the  time  and  date  for  the  tomina- 
ticm  of  ^)ecialized  fishery  for  silver  hake 
or  red  hake  in  Subarea  5. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  silver  hake  or  red  hake  made  in  each 
Division  of  Subarea  5  dining  the  open 
season  by  vessels,  under  the  jurisdiction 
of  the  United  States,  participating  in  the 
fishery. 

(c)  When  the  accumulative  and  esti¬ 
mated  prospective  catch  of  silver  hake 
and  red  hake  in  each  Division  of  Sub- 
area  5,  and  in  Statistical  Area  6,  making 
allowance  for  the  incidental  catch  for  the 
remainder  of  the  year,  equals  100  percent 
of  the  allowable  catch  permitted  under 
§  240.31,  the  Director  shall  promptly  no¬ 
tify  the  Executive  Secretary  of  the  date 
on  which  its  vessels  have  ceased  a  spe¬ 
cialized  fishery. 

§  24034  Gear  restrictions. 

There  are  no  gear  restrictions  regard¬ 
ing  fishing  for  silver  or  red  hake. 

§  240.35  General  restrictions. 

(a)  Any  fishing  vessel  which  had  de¬ 
parted  port  to  engage  in  silver  or  red 
hake  fishing  under  the  provisions  of 
§  240.3(a),  prior  to  the  date  of  closure 
of  silver  or  red  hake  fishing  in  either 
Division  5Y  or  5Z  of  Subarea  5  and  in 
Statistical  Area  6  may  continue  to  take 
and  retain  silver  or  red  hake  in  the 
Divisions  for  which  the  closure  has  been 
announced  for  a  period  of  time  not  to 
exceed  5  days,  at  which  time  fishing  for 
silver  or  red  hake  in  the  closed  Division 
shall  be  prohibited.  Within  48  hours  after 
the  expiration  of  the  5-day  period,  each 
such  vessel  must  return  to  a  port  or  place 
in  the  United  States  and  the  master  or 
person  in  charge  must  immediately,  on 
his  return,  notify  any  appropriate  officer 
of  the  National  Marine  Fisheries  Serv¬ 
ice,  U.S.  Customs  Service,  or  Coast  Guard, 
of  his  arrival. 

(b)  Any  master  or  person  in  charge 
of  a  fishing  vessel  licensed  pursuant  to 
S  240.3,  which  has  departed  port  after 
the  date  of  closure  in  any  of  the  Regula¬ 
tory  Areas,  may  catch  regulated  species 
in  Subareas  affected  by  the  closure  if, 
during  the  trip  begun  subsequent  to  such 
closure,  the  quantity  of  regulated  ^- 
cies  subject  to  the  closure  in  his  pos¬ 
session  does  not  exceed  5,510  pounds,  or 
10  percent  of  the  weight  of  the  entire 
catch  on  board,  whichever  is  greater,  in 
accordance  with  {  240.4. 

<c)  Nothing  contained  herdn  -shall  be 
construed  to  amend,  modify,  or  r^ieal 
those  provisions  of  §240.13  regarding 
areas  closed  to  demersal  fishing.  The 
provisions  of  this  section  apply  to  fish¬ 
ing  trips  begun  during  the  currrent  cal¬ 
endar  year. 

Subpart  E — Pelagic  Hsheries 
§  240.40  DefiBitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  Subpart  will  have 
the  meanings  ascribed  to  them  In  Sub¬ 
part  A,  1 2403. 


(b)  Regulations  in  this  subpart  will 
apply  to  herring  (Clupea  harengus  L.) , 
mackerel  (Scomber  scmnbrus  K),  and 
squid  (all species). 

§  240.41  Catcli  cpiota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  herring  per¬ 
mitted  to  be  taken  in  Divisions  4X  and 
4W  of  Subarea  4,  Divisions  5T  and  5Z  of 
Subarea  5,  and  in  Statistical  Area  6.  The 
aggregate  catch  by  persons  or  fishing 
vessels  subject  to  the  jurisdiction  of  the 
United  States  in  each  area  is  as  follows: 

(1)  The  annual  catch  of  herring  by 
persons  or  fishing  vessels  fishing  in  Divi¬ 
sion  4X  and  4W  in  Subarea  4  shall  be 
determined  at  a  later  date  and  published 
in  the  Federal  Register. 

(2)  The  annual  catch  of  herring  by  per¬ 
sons  or  fishing  vessels  fishing  in  Division 
5T  of  Subarea  5  shall  be  determined  at  a 
later  date  and  published  in  the  Federal 
Register. 

(3)  The  annual  catch  of  herring  by 
persons  or  fishing  vessels  fishing  in  Di¬ 
vision  5Z  of  Subarea  5,  and  in  Statistical 
Area  6,  shall  be  determined  at  a  later 
date  and  published  in  the  Federal  Regis¬ 
ter. 

(b)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  mackerel 
permitted  to  be  taken  in  Subareas  3  and 
4  and  5  and  in  Statistical  Area  6.  The 
aggregate  catch  by  persons  or  fishing 
vessels  subject  to  the  jurisdiction  of  the 
United  States  fishing  in  each  area  is  as 
follows: 

(1)  The  annual  catch  of  mackerel  by 
persons  or  fishing  vessels  fishing  in  Sub- 
areas  3  and  4  shall  not  exceed  500  metric 
tons. 

(2)  The  annual  catch  of  mackerel  by 
persons  or  fishing  vessels  fishing  in  Sub- 
area  5  and  in  Statistical  Area  6  shall 
not  exceed  4,700  metric  tons. 

§  240.42  Open  season. 

The  open  season  for  herring  or  mack¬ 
erel  shall  begin  at  0001  hours  of  the  first 
day  of  January  esMsh  year  and  terminate 
in  each  subarea  at  a  time  and  date  to  be 
determined  and  announced  as  provided 
in  §  240.43. 

§  240.43  Qosed  season  and  areas. 

(a)  The  Service  Director  shall  main¬ 
tain  records  of  the  catches  of  herring  or 
mackerel  by  fishing  vessels  subject  to 
quota  allocations  in  the  specific  areas 
and/or  Subareas  and  Statistical  Areas, 
or  combination  of  such,  as  previously 
stated  in  i  240.41,  during  the  open  sea¬ 
son.  The  Service  Director  shall  announce 
the  closure  dates  for  herring  or  mackerel 
fishing  in  Divisions  5Y  and  5Z  of  Siffi- 
area  5,  and  in  Statistical  Area  6  when 
the  accumulated  catch  and  estimated 
catch  of  herring  or  madcerel,  the  quan¬ 
tity  estimated  to  be  takoi  before  closure 
could  be  introduced,  and  the  lik^  inci¬ 
dental  catch  for  the  remainder  of  the 
year,  equal  100  percent  of  the  allowable 
catch  permitted  under  §  240.41.  Such  an¬ 
nouncement  of  the  season  closure  dates 
^all  be  made  by  publication  of  a  notice 
in  the  Federal  Register. 


(b)  The  Executive  Secretary  shall 
maintain  records  of  the  catches  by  fish¬ 
ing  vessels,  of  all  contracting  govern¬ 
ments  participating  in  fishing  for  her¬ 
ring,  subject  to  quota  regulations  in 
Subarea  4,  during  open  seasons  for  which 
specific  allocations  have  not  been  as¬ 
signed.  The  Executive  Secretary  shall 
notify  the  United  States  when  the  ac¬ 
cumulated  catch  and  estimated  catch  of 
herring  in  Divisions  4W  and  4X  of  Sub- 
area  4,  the  quantity  estimated  to  be 
taken  before  closure  could  be  introduced, 
and  the  likely  incidental  catch  for  the 
remainder  of  the  year,  equal  100  percent 
of  the  allowable  catch  permitted  under 
§  240.41.  The  Service  Dhector  shall  an- 
noimce  the  closure  dates  for  the  herring 
fishing  season  for  the  specific  areas  and/ 
or  Subearas  and  Statistical  Areas,  or 
combination  of  such,  as  previously  stated 
in  §  240.41,  within  10  days  of  the  receipt 
of  such  notification  fr(Hn  the  Executive 
Secretary.  Such  announcemait  of  the 
season  closure  dates  shall  be  made  by 
publication  of  a  notice  in  the  Federal 
Register. 

§  240.44  Gear  restrictions. 

There  are  no  gear  restrictions  regard¬ 
ing  fishing  for  herring  or  mackereL 

§  240.45  General  restrictions. 

(a)  Except  as  provided  in  §  240.4,  and 
as  provided  below,  after  the  date  an¬ 
nounced  in  manner  provided  in  §  240.43, 
for  the  closing  of  the  herring  or  madc- 
erel  fishing  season,  it  shall  be  unlawful 
for  any  master  or  other  person  in  charge 
of  a  fishing  vessel  to  possess  herring  or 
mackerel  taken  in  the  closed  subareas  or 
to  land  herring  taken  in  those  subareas 
in  any  port  or  place  until  the  next  suc¬ 
ceeding  open  season  for  hiring  or  mack¬ 
erel. 

(b)  In  the  event  of  an  annual  closure 
in  the  specific  areas,  and/or  or  Subareas, 
and  Statistical  Areas,  or  combination  of 
such,  as  previously  stated  in  §  240.41,  any 
fishing  vessel,  which  had  departed  port 
to  engage  in  herring  or  mackerd  fishing 
in  Subarea  5  and  in  Statistical  Area  6 
prior  to  the  date  of  closure,  may  con¬ 
tinue  to  take  and  retain  herring  or 
mackerel  in  that  subarea  after  the  clo¬ 
sure,  for  a  period  of  time  not  to  exceed  2 
days,  at  which  time  fishing  for  herring  or 
mackerel  in  the  closed  subarea  shall  be 
prohibited.  Within  24  hours  after  the  ex¬ 
piration  of  the  2-day  period,  each  fishing 
vessel  must  return  to  a  port  or  place  in 
the  United  States,  and  the  master  or  per¬ 
son  in  charge  of  the  fishing  vessel  must 
then  immediately  notify  an  authorized 
official  of  the  vessel’s  arrival  in  port. 

(c)  In  the  event  of  an  annual  closure 
as  provided  in  §  240.43(b)  in  the  specific 
areas  and/or  Subareas,  and  Statistical 
Areas,  or  combination  of  such,  as  previ¬ 
ously  stated  in  §  240.41,  any  fishing  ves¬ 
sel,  which  had  departed  port  to  engage  in 
herring  fishing  in  Subarea  4  prior  to  the 
date  of  closure,  may  continue  to  take  and 
retain  herring  in  that  subarea  after  the 
closure,  for  a  period  of  time  not  to  exceed 
4  days,  at  vdiich  time  fishing  for  herring 
in  the  closed  subarea  shall  be  prohibited. 
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Within  24  hours  after  the  expiration  of 
the  4-day  period,  each  fishing  vessel  must 
return  to  a  port  or  place  In  the  United 
States,  and  the  master  or  person  In 
charge  of  the  fishing  vessel  must  then 
Immediately  notify  an  authorized  official 
of  the  vessel’s  arrlvsil  in  port. 

(d)  For  the  purposes  of  law  enforce¬ 
ment  and  inspection,  duly  authorized  offi¬ 
cials  shall  have  reasonable  access  to  any 
area  on  board  a  fishing  vessel,  transport, 
or  shore  facility  where  fish  are  Ismded. 
handled,  stored,  or  processed,  and  to 
areas  where  fishing  gear  or  parts  of  fish¬ 
ing  gear  are  used,  sissembled,  or  stored. 

§  240.46  Size  limits. 

Size  limits  are  placed  on  the  length  of 
herring  and  mackerel  permitted  to  be 
taken  or  possessed  by  persons  or  fishing 
vessels  under  the  jurisdiction  of  the 
United  States. 

(a)  The  taking  or  possession  of  herring 
less  than  9  inches  (22.7  cm),  measured 
from  the  tip  of  the  snout  to  the  end  of 
the  tail,  in  those  portions  of  Division  4W 
south  of  44°52'  N.  Latitude  and  Division 
4X  south  of  44*50'  N.  Latitude  of  Sub- 
area  4,  and  in  Subarea  5,  and  in  Statisti¬ 
cs  Area  6,  is  prohibited  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b)  A  person  on  any  trip  may  take 
herring  less  than  9  inches  (22.7  cm), 
measured  as  specified  in  paragraph  (a) 
of  this  secticm;  Provided,  that  the  total 
amount  taken  does  not  exceed  10  percent 
by  weight  or  25%  by  coimt  of  all  herring 
caught  in  the  areas  above,  specified  by 
that  fishing  vessel  during  such  trip.  A 
trip  shall  be  considered  to  be  not  more 
than  90  days  on  grounds  as  determined 
by  examination  of  the  logbook. 

(c)  The  taking  or  possession  of  mack¬ 
erel  less  than  10  inches  (25  cm.) ,  meas¬ 
ured  from  the  tip  of  the  snout  to  the  end 
of  the  tail,  in  Subareeu  3,  4,  and  5,  and  in 
Statistical  Area  6,  is  prohibited  except  as 
provided  in  paragraiA  (d)  of  this  section. 

(d)  A  person  on  any  trip  may  take 
mackerel  less  than  10  inch^  (25  cm.) 
measured  as  specified  in  paragraph  (a) 
of  this  section  provided:  that  the  total 
amount  taken  does  not  exceed  10  percent 
by  weight  or  25  percent  by  count  of  all 
mackerel  caught  in  those  areas  specified 
in  paragraph  (c) ,  by  that  fishing  vessel 
during  such  trip.  A  trio  shall  be  con¬ 
sidered  to  be  not  more  than  90  days  on 
grounds  as  determined  by  examination 
of  the  logbook. 

Subpart  F — Ail  Other  Finfish 
§  240.50  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpcurt  will  have 
the  meaning  ascribed  to  titan  in  Sub- 
part  A,  S  240.2. 

(b)  Regulations  of  this  subpart  will 
apply  to  all  other  finfish  taken  by  per¬ 
sons  or  fishing  vessels  subject  to  the 
jurisdiction  of  the  United  States  in  Sub- 
area  5  and  Statistical  Area  6.  and  such 
other  finfish  not  previously  mentioned  in 
§  240.10,  20.  30.  and  40. 

§  240.51  Catch  quota. 

An  annual  catch  limitation  is  placed 
upon  the  quantity  of  other  fir^fish  as  de¬ 


fined  in  S  240.2(c)  (5)  permitted  to  be 
taken  in  Subarea  5  and  in  Statistical 
Area  6.  The  aggregate  catch  of  all  other 
finfish  in  the  above  areas  by  persons  or 
fishing  vessels  subject  to  the  jurisdiction 
of  the  United  States  shall  not  exceed 
68,000  metric  tons. 

Subpart  G — Squid  Fisheries  and  SheHfish 
§  240.60  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  Sub¬ 
part  A.  §  240.2 

(b)  Regulations  of  this  section  apply 
to  all  short  finned  sqviid  illlex  iUeceibro~ 
stis),  long  finned  squid  (.Loligo  pealei) 
and  shellfish  taken  by  persons  or  fishing 
vessels  subject  to  tbe  jurisdiction  of  the 
vessels  subject  to  the  jurisdiction  of  the 
United  States  in  Subarea  5  and  Statisti¬ 
cal  Area  6. 

§  240.61  Catch  quota. 

(a)  An  a-nniiftl  catch  limitation  is 
placed  upon  the  qusmtlty  of  short  finned 
squid  and  long  finned  squid  permitted 
to  be  taken  in  Subarea  3  and  Statistical 
Area  6  by  persons  and  fishing  vessels 
subject  to  the  jurisdiction  of  the  United 
States,  and  is  as  follows: 

(1)  The  annual  catch  of  short  finned 
squid  in  Subarea  5  and/or  Statistical 
Area  6,  shall  not  exceed  7,500  metric 
tons. 

(2)  Itie  annual  catch  of  long  finned 
squid  in  Subarea  5  and/m:  Statistical 
Area  6.  shall  not  exceed  8,500  metric 
tons. 

§  240.62  Open  season. 

The  open  season  for  short  finned  squid 
and  long  finned  squid  under  quota  shall 
begin  at  0001  hours  of  the  first  day  of 
January  in  each  calendar  year  and  ter¬ 
minate  in  each  Subarea  or  Statistical 
Area  at  a  time  and  date  determined  and 
announced  as  provided  in  §  240.63. 

§  240.63  Closed  season  and  area. 

(a)  The  Director  shall  announce  the 
closure  of  a  season  by  publication  of 
proper  notice  in  the  Federai.  Register, 
specifying  the  time  and  the  date  for  the 
termination  of  any  directed  fishery  for 
any  regulated  squid  species  in  Subarea 
5  and/or  Statistical  Area  6. 

(b)  The  National  Marine  Hsheries 
Service  maintains  the  records  of  the 
catches  of  any  regulated  squid  species 
made  during  tiie  open  season  in  those 
areas  under  quota  limitations  specified 
in  §  240.61  by  persons  or  fishing  vessels 
subject  to  the  jurisdiction  of  the  United 
States,  participating  in  such  fishery. 

(c)  When  the  accumulated  and  esti¬ 
mated  catch  of  any  regulated  squid  spe¬ 
cies  equals  100  percent  of  the  ^owable 
catch  specified  in  §  240.61,  the  Director 
shall  promptly  notify  the  Executive  Sec¬ 
retary  of  the  date  vessels  subject  to  the 
juris^tion  of  the  United  States  ceased 
a  directed  fishery  for  regulated  squid.  In 
determining  when  the  accumulated  and 
estimated  catch  of  any  regulated  squid 
equals  100  percent,  the  Director  shall 
include  the  estimated  incidental  squid 
catch  for  the  remainder  of  the  year. 


§  240.64  Gear  restriction. 

(a)  There  are  no  gear  restrictions  for 
a  directed  sqtdd  fishery. 

(b)  Persons  or  fishW  vessels  conduct¬ 
ing  a  directed  squid  fishery  with  tmre- 
stricted  mesh  size  trawl  gear  car  any  other 
unrestricted  fishing  gear,  may  take  In- 
cidmtal  to  such  directed  squid  fishery, 
regulated  species  having  mesh  size  or 
other  fishing  gear  restrictions  not  to  ex¬ 
ceed  5,510  povmds  or  10  percent  of  the 
weight  of  the  entire  catch  on  board, 
whichever  is  greater,  per  fi.shing  trip. 

§  240.65  Creneral  restrictions. 

(a)  Except  as  provided  in  f  240.4,  and 
as  provided  for  below,  subsequent  to  the 
azmouncement  of  a  closure  date  for  any 
squid  fishery  in  accordance  with  S  240.63, 
it  shall  be  unlawful  for  persons  or  fishing 
vessels  subject  to  the  jiuisdiction  of  the 
United  States  to  catch,  or  possess  such 
regulated  squid  species  tsJcen  in  the 
properly  closed  Subarea  or  Statistical 
Area  until  the  next  succeeding  open  sea¬ 
son  for  such  regulated  squid  species. 

(b)  In  the  event  of  the  proper  closfire 
of  a  squid  fishery  in  Subarea  5  or  Statis¬ 
tical  Area  6,  such  fishery  for  the  remain¬ 
der  of  the  calendar  year  will  be  in  ac¬ 
cordance  with  §  240.15  as  that  section 
applies  to  Subarea  5  or  Statistical  Area  6. 

Subpart  H — OveraN  Quota 
§  240.70  Definitiona. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  Sub¬ 
part  A,  i  240.2. 

(b)  Regulations  of  this  subpart  will 
a{q;>ly  to  all  stocks  and  species  in  Sub- 
area  5  and  in  Statistical  Area  6  exclud¬ 
ing  menhaden,  tuna,  billfish  and  sharks 
other  than  dogfish. 

§  240.71  Catch  quota. 

The  aggregate  catch  of  all  such  stocks 
and  species  in  the  above  areas  by  po’- 
sons  or  fishing  vessels  subject  to  the 
jurisdtetion  of  the  United  States  shall 
not  exceed  230,000  metric  tons. 

Appendix  I 

OPTIONAL  SETTLEMENT  AGSEEMENT  FORK 

This  agreement  is  entered  into  between  the 

United  States  Oovernment  and _ 

(hereinafter  “the  owner”),  owner  of  veeael 
_ _  official  num^ _ (herein¬ 
after  “the  vessel”),  operating  in  the  ground- 
fisheries  In  Subares(8) _ (here¬ 

inafter  “settlement  area”)  of  tbe  ICNAP 
regulatory  area,  as  defined  In  Chapter  II. 
Subchapter  £.  Fart  240  of  Title  50  Code  of 
Federal  Regulations.  This  agreement  covers 

the  following  species: _ 

(hereinafter  “settlement  fish") . 

The  purpose  of  this  agreement  Is  to  provide 
for  the  settlement  of  cesee  Involving  viola¬ 
tions  of  the  Northwest  Atlantic  Plsbeiiee  Act 
of  1950,  and  in  particular  violations  set  forth 

in  50  CFB  240  _ : _ regarding  regulations 

governing  the  taking  of  settlement  fish  in  the 
settlement  area.  Tbe  purpose  of  this  settle¬ 
ment  agreement  Is  to  assure  compliance  with 
the  principles  of  the  Northwest  Atlantic  Fish¬ 
eries  Act  of  and.  In  accordance  with  the  Fish 
and  Wildlife  Act  of  1956,  as  amended,  to  take 
required  steps  for  the  development,  advance¬ 
ment,  management,  conservation,  and  pro¬ 
tection  of  the  fisheries  resources  of  the  United 


RBlCtAL  REOtSTER,  VOl.  41,  NO.  3— TUESDAY,  JANUARY  A,  1*76 


1078 


RULES  AND  REGULATIONS 


states.  The  parties  to  this  agreement  agree  as 
follows : 

1.  This  agreement  shall  cover  the  period 


commencing  on _ and  continuing 

for  a  period  of _ days  and  tormlnatlng 

on _ Settlement  imder  the  pro¬ 
visions  of _ shall  take  place 

within  ten  (10)  dairs  of  the  conclusion  of 
each  quarter  or  period  If  otherwise  stated. 

2.  The  owner  agrees  that  the  master  or 
other  person  in  charge  of  the  vessel  shall 


maintain  an  accurate  log  of  the  fishing  oper¬ 
ations  of  the  vessel,  showing  the  date,  type 
and  size  of  gear  used,  locality  fished,  duration 
of  fishing,  time  of  tow,  and  the  estimated 
weight  of  each  species  taken  at  12-hour  in¬ 
tervals.  For  the  purpose  of  providing  infor¬ 
mation  useful  in  the  implementation  of  the 
agreement  and  detecting  violations  thereof, 
the  log  book  shall  be  made  available  for  in¬ 
spection  and  copying  by  an  authorized  offi¬ 
cial  of  the  National  Marine  Fisheries  Service 
within  48  hours  of  completion  of  each  fishing 
voyage  conducted  by  the  vessel  during  the 
period  set  forth  in  paragraph  1. 

3.  The  owner  shall  also  notify  the  Regional 
IMrector  in  writing,  within  48  hours  of  the 
sale  of  the  catch  of  the  vessel,  of  the  total 
quantity  of  fish  landed  and  the  gross  sales 
price  and  the  quantity  of  settlement  fish 
landed  and  the  total  price  received  for  such 
settlement  fish  and  shall  supply  a  copy  of  a 
settlement  sheet  which  accurately  refiects 
the  selling  price  of  the  catch  and  each  species 
(to  the  extent  species  are  separately  sold) 
and  the  distribution  thereof. 

4.  (a)  In  the  event  that  the  quantity  of 
settlement  fish  taken  on  a  trip  exceeds  15 
percent  (the  quantity  permitted) ,  the  owner 
shall  deposit  with  the  Regional  Director  a 
sum  representing  20  percent  of  the  value  to 
the  owner  of  the  excess  settlement  fish  over 
that  amount  permitted. 

(b)  The  value  to  the  owner  of  excess  set¬ 
tlement  fish  on  each  voyage  during  the  period 
shall  be  computed  by  determining  the  value 
of  the  haddock  taken  in  excess  of  the  amount 
permitted  by  paragraph  4  on  the  basis  of  the 
average  price  received  for  all  settlement  fish 
on  the  trio. 

6.  The  Regional  Director  shall  maintain  a 
record  of  the  quantity  of  all  fish  including 
settlement  fish  taken  by  the  vessel,  and  the 
maximum  amount  of  settlement  fish  per¬ 
mitted  by  the  regulations  for  each  trip  com¬ 
pleted  during  the  period  set  forth  in  para¬ 
graph  1.  At  the  end  of  such  period,  the 
Regional  Director  shall  compute  the  total 
quantity  of  settlement  fish  taken  during  the 
period  and  the  total  amount  of  settlement 
fish  permitted  by  regulation  during  that  pe¬ 
riod,  which  is  the  sum  of  the  maximum 
quantities  of  settlement  fish  permitted  by 
paragraph  4  for  each  trip  during  the  period. 

6.  If  the  total  quantity  of  settlement  fish 
taken  during  the  period  is  equal  to  or  less 
than  the  total  amount  permitted,  the  entire 
amount  deposited  shall  be  returned  to  the 
owner. 

7.  (a)  If  the  total  quantity  of  settlement 
fish  taken  during  the  period  exceeds  the 
total  amount  permitted  during  the  period, 
the  Regional  Director  shall  retain  from  the 
amounts  deposited  during  the  period  a  sum 
representing  the  net  value  to  the  owner  of 
the  total  net  quantity  of  excess  settlement 
fish  for  the  period  and  shall  return  the  re¬ 
mainder  to  the  owner. 

(b)  The  amount  retained  by  the  Regional 
Director  shall  be  determined  by : 


(1)  Subtracting  the  total  qiianttty  of  set¬ 
tlement  fish  permitted  during  the  period 
frenn  the  total  quantity  of  settlement  fish 
actually  taken  during  the  period. 

(2)  Multiplying  the  quantity  ot  excess  set¬ 
tlement  fish  by  the  average  tmlt  price  ac¬ 
tually  received  by  the  vessel  for  settlement 
fish  on  a  trip  for  which  a  deposit  was  made 
pursuant  to  paragraph  4(a) . 

8.  (a)  Fishing  voyages  of  a  duration  of 
four  days  or  less  shall  be  excluded  from  the 
computations  provided  herein  unless  the  Re¬ 
gional  Director  determines  that  the  trip  is  a 
bona  fide  fishing  trip. 

(b)  A  fishing  voyage  in  respect  of  which 

the  settlement  fish  on  board  exceeds _ 

percent  by  weight  of  all  fish  on  board  caught 
in  the  settlement  area  shall  not  be  Included 
In  the  calculations  as  provided  In  paragraphs 
6  and  7  of  this  agreement,  but  the  owner 
agrees  to  forfeit  to  the  Regional  Director  the 
value  to  the  owner  of  the  excess  quantity  of 
settlement  fish  with  respect  to  that  vessel. 
The  amount  of  the  forfeiture  shall  be  com¬ 
puted  as  in  paragraph  4. 

(9)  (a)  In  the  event  of  a  proper  closed 
season  being  announced  by  the  Director, 
such  closure  pertaining  to  the  settlement  fish 
as  specified  in  this  agreement,  the  vessel 
owner  agrees  that  the  fishing  vessel  (s)  sub¬ 
ject  to  this  agreement  will  not  catch,  take, 
(h:  possess  quantities  of  the  settlement  fish 
subject  to  the  closure,  subsequent  to  the 
announcement  of  such  closure,  in  excess  of 
5,510  pounds  or  10  percent  of  the  weight  of 
the  entire  catch  on  board,  whichever  is  the 
greater,  per  fishing  trip. 

(b)  Failure  by  the  vessel  owner(s)  to  com¬ 
ply  with  the  terms  of  this  agreement  will 
cause  the  Regional  Director  to  declare  the 
agreement  null  and  void,  as  such  agreement 
pertained  to  the  named  vessel  owner(s)  and/ 
or  named  fishing  vessels(s),  such  parties 
then  to  fish  In  accordance  with  the  regula¬ 
tions  as  provided  by  Title  50,  Code  of  Fed¬ 
eral  Regulations,  Part  240  in  Its  entirety. 


Vessel  Oxener 


Date 

United  States  ofAmerica,  Secretary  of  Com¬ 
merce,  Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

By:  . - . 

Regional  Director,  Northeast  Re¬ 
gion,  National  Marine  Fisher¬ 
ies  Service 


Date 

Appendix  n — Incidental  Catch  Agreement 
Form  For  Yellowtau.  Flounder 

This  Agreement  is  entered  Into  between 
the  United  States  Goverment  acting  by  and 
through  the  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries  Service 

(“the  Director”),  and  _ 

(“the  Owner”),  owner  of  the  fishing  vessel 

_ _  official  number _ ,  (“the 

Vessel”),  operating  in  the  fiatfish  fisheries 
in  Subarea  5  and  Statistical  Area  6  of  the 
ICNAF  regulatory  zone,  as  defined  In  Chap¬ 
ter  II,  Subchapter  E,  Part  240  of  Title  60 
Code  of  Federal  Regulations. 

The  purpose  of  this  Agreement  Is  to  pro¬ 
vide  for  greater  flexibility  In  conducting  an 
Incidentel  fishery  for  Yellowtall  Floundor  In 
Subarea  5,  In  the  area  West  of  68*  west 


longitude,  and  in  Statistical  Area  6  ("the 
Agreement  area") .  while  complying  with  the 
Northwest  Atlantic  Fisheries  Act  of  1960,  as 
amended,  16  UJ3.C.  981-901,  and  the  provi¬ 
sions  of  60  CFR  240,  in  particular  section 
240.21(a)(4),  governing  the  Incidental  tak¬ 
ing  of  Yellowtail  Flounder  In  the  Agreraient 
area. 

The  parties  to  this  Agreement  agree  as 
follows: 

1.  This  Agreement  shall  cover  the  period 
commencing  at  0001  hours  on  January 
1076,  and  terminating  at  2400  hours  on 
December  31,  1070. 

2.  The  Msister  or  other  person  in  charge  of 
the  Vessel  shall  maintain  an  accurate  log  at 
12-hour  intervals  of  the  fishing  operations 
of  the  Vessel,  showing  the  date,  tirpe  and  size 
of  gear  used;  locality  fished,  duration  of  fish¬ 
ing,  time  of  tow,  and  the  estimated  weight 
of  c»ach  specie  taken.  For  the  purpose  of 
providing  Information  useful  In  the  Im¬ 
plementation  of  the  Agreement  and  detect¬ 
ing  violations  thereof,  the  log  book  shall  be 
made  available  for  inspection  and  copying 
by  an  authorized  official  of  the  National 
Marine  Fisheries  Service  within  48  hours  of 
completion  of  each  fishing  voyage  conducted 
by  the  Vessel  during  the  period  set  forth 
in  paragraph  1. 

3.  The  Owner  shall  notify  the  Regional 
Director  in  writing,  within  48  hours  of  the 
sale  of  the  catch  of  the  Vessel,  the  total 
quantity  of  fish  landed  and,  specifically,  the 
total  quantity  of  Yellowtall  Flounder  landed. 

A  copy  of  the  sales  8lip(G)  which  accurately 
refiect(s)  the  volume  of  each  specie  in  the 
catch  will  serve  as  the  required  written 
notification  to  the  Regional  Director. 

4.  Notwithstanding  the  incidental  catch 
limitations  established  by  60  CFR  240^21  (a) 
(4),  the  Vessel  may  possess  and  land  up  to 
11,000  pounds  of  Yellowtail  Flounder  taken 
as  an  incidental  catch  in  the  Agreement 
area,  provided.  That  not  more  than  11,000 
pounds  of  such  Yellowtall  Flounder  may  be 
landed  during  any  fourteen  day  period. 

5.  If  the  Owner  violates  this  Agreement  by 
falling  to  furnish  the  information  as  re¬ 
quired  by  paragraphs  2  and  3  above  for  any 
trip,  the  provisions  of  psnagraph  4  above 
shall  not  apply  with  resoect  to  the  incidental 
catch  of  such  trip  and  such  incidental  catch 
shall  be  subject  to  the  limitations  established 
by  60  CFR  240.21(a)(4). 

6.  This  Agreement,  may  be  terminated  by 
the  Regional  Director,  if  the  Owner  violates 
this  Agreement  by  falling  to  furnish  the  in¬ 
formation  provided  for  in  paragraphs  2  and 

3.  above  or  violates  parasraph  4,  above. 

7.  The  Regional  Director  may,  at  any  time 
prior  to  December  31,  1076,  order  a  blanket 
termination  of  all  such  existing  agreements. 
If,  in  the  opinion  of  the  Regional  Director, 
scientific  evidence  Indicates  serious  damage 
to  the  Yellowtall  Flounder  resources  in  Sub- 
area  5  West  of  69*  and  Subarea  6  is  being  ex¬ 
perienced  as  a  result  of  these  agreements. 


Vessel  Owner 


Date 

United  States  of  America,  Secretary  of  Com¬ 
merce,  National  Oceanic  &  Atmospheric 
Administration 

By:  - 

Regional  Director,  Northeast 
Region  National  Marine 
Fisheries  Service 


Date 

[PR  Doc.76-277  Piled  l-5-76;8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27 CFR  Parts] 

I  Notice  No.  2881 

LABEUNG  AND  ADVERTISING  OF 
DISTILLED  SPIRITS 

Standards  of  Identity  for  Lic|ueurs 

The  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his  del¬ 
egate,  is  considering  rulemaking  to  es¬ 
tablish  standards  of  identity  for  “rum 
liqueur”,  “gin  liqueur”,  and  “brandy 
liqueur”. 

Currently,  the  standard  of  identity  for 
cordials  and  liqueurs  is  set  forth  at  27 
CFR  5.22(h).  In  general,  cordials  and 
liqueurs  are  products  produced  by  mix¬ 
ing  or  redistilling  distilled  spirits  with 
fruit,  fruit  juices,  flowers  or  other  natu¬ 
ral  flavors.  These  products  must  contain 
a  minimum  of  2 '72  percent  sugar  by 
weight. 

In  addition  to  the  general  standard  of 
identity  for  liqueurs  and  cordials,  the  Bu¬ 
reau  has  recognized  several  distinctive 
liqueurs  and  has  accorded  them  stand- 
ai^  of  identity  which  may  be  used  in 
labeling  and  advertising;  these  products 
are  rye  liqueur,  bourbon  liqueur,  sloe  gin, 
rock  and  rye,  rock  and  bourbon,  rock  and 
brandy,  and  rock  and  rum.  The  Bureau 
has  permitted  other  cordials  and  liqueurs 
to  be  named  according  to  recognized 
trade  and  consumer  understanding  such 
as  “Creme  de  Menthe”,  or  to  be  desig¬ 
nated  “cordial”  or  “liqueur”  together 
with  the  predominant  flavoring  ingredi¬ 
ent,  for  example  “apricot  liqueur.”  In  the 
past,  however,  the  Bureau  has  hrid  that 
the  terms  “rum  liqueur”,  “gin  liequeur”, 
and  “brandy  liqueur"  are  improper  and 
that  these  liqueurs  must  be  labeled  as 
“liqueur-made  from  rum”  (or  gin  or 
brandy),  since  they  derive  th^  pre- 
domioant  flavor  from  distilled  spirits 
rather  than  from  fruit  or  other  natural 
flavoring. 

Recently  it  has  come  to  the  Bureau’s 
attention  that  these  cordial  and  liqueur 
products  are  commonly  known  to  the 
beverage  trade  and  to  many  consumers 
simply  as  “rum  (or  gin  or  brandy) 
liqueur”  even  though  these  products 
may  not  be  labeled  in  this  manner.  Thus, 
the  Bureau  believes  that  to  the  average 
consumer  there  would  be  little  difference 
between  a  product  labeled  as  “rum 
liqueur”  and  one  labeled  as  "liqueur- 
made  from  rum,”  and  that  the  tenn 
“rum  liqueur”  would  not  mislesui  a  con¬ 
sumer.  Similarly,  the  terms  “gin  liqueur” 
and  “brandy  liqueur”  would  seem  to  de¬ 
note  the  same  products  as  those  cur¬ 
rently  labeled  “liqueur-made  from  gin” 


and  “liqueur-made  from  brandy.”  In 
each  case  the  consumer  expects  to  re¬ 
ceive  a  liqueur  which  derives  its  pre¬ 
dominant  flavor  from  the  distilled  spirits 
indicated  on  the  label,  and  which  dis¬ 
tilled  spirits  component  is  exclusively 
lum,  gin,  or  brandy  as  indicated.  There¬ 
fore.  it  is  proposed  to  amend  the  stand¬ 
ards  of  identity  by  adding  to  them  “nun 
liqueur”,  “gin  liqueur”  and  “brandy 
liqueur”.  These  products  will  be  deflned 
as  liqueurs  bottled  at  not  less  than  60* 
proof,  in  which  the  distilled  spirits  used 
are  entirely  rum,  gin  or  brandy,  and 
which  derive  their  predominant  flavor 
from  the  distillec  spirits  component. 
This  proposed  amendment  of  §  5.22(h) 
will  permit  these  liqueur  designations  to 
be  used  for  labeling  and  advertising 
purposes. 

Prior  to  the  final  adoption  of  this  regu¬ 
lation.  the  Bureau  will  consider  any 
relevant  data,  views  or  arguments.  Per¬ 
sons  wishing  to  comment  upon  this  pro¬ 
posed  change  may  submit,  in  duplicate, 
their  written  data,  views  or  arguments 
to  the  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  Washingtcsi,  D.C. 
20226,  Attention:  Regulations  and  Pro¬ 
cedures  Division,  not  later  than  Feb¬ 
ruary  5.  1976.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  27  C7FR 
71.22(d)  (7)  may  be  inspiected  by  any 
person  upon  written  request.  The  pro¬ 
visions  of  27  C:m  71.31(b)  shall  apply 
with  respect  to  designation  of  portions 
of  comments  or  suggestions  as  exempt 
from  disclosure.  Any  interested  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  this 
proposed  regulation  should  submit  his  or 
her  request,  in  writing,  to  the  Director 
within  the  30-day  period. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  27  CFR  5.22  by  rede^nating 
paragraidis  (h)(4)  and  (5)  as  para¬ 
graphs  (h)(5)  and  (6).  and  by  adding 
a  new  paragraph  (h)(4)  which  pre¬ 
scribes  staiklards  of  identity  for  “rum 
liquexir”,  “gin  liqueur”,  and  “brandy 
liqueur.”  As  amended,  S  5.22  reads  as 
follows: 

§  5.22  The  standards  of  identity. 

•  «  «  «  • 

Qx)  Class  8;  cordials  and  liqueurs. 

•  •  « 

(4)  “Rum  liqueur”,  “gin  liqueur”, 
“brandy  liqueur”  are  liqueurs,  bottled  at 
not  less  than  60*  proof,  in  which  the 
distilled  spirits  used  are  entirely  rum, 
gin,  or  brandy,  respectivdy,  and  which 
possess,  respective^,  a  predominant 
characteristic  rum.  gin.  or  brandy  flavor 
derived  from  the  distilled  spirits  used. 
Wine,  if  used,  must  be  wittiln  the 


percent  limitation  provided  in  S  5.23  for 
harmless  coloring,  flavoring,  and  blend¬ 
ing  materials. 

(5)  The  designation  of  a  cordial  or 
liqueur  may  include  the  word  “dry”  if 
the  sugar,  dextrose,  or  levulose,  or  a 
combination  thereof,  are  less  than  10 
percent  by  weight  of  the  finished  prod¬ 
uct. 

(6)  Cordials  and  liqueurs  shall  not  be 
designated  as  “distilled”  or  “compound”. 

•  0  0  ■  m  0 

The  proposed  regulation  is  to  be  issued 
under  the  authority  contained  in  Sec¬ 
tion  5  of  the  Federal  Alcohol  Administra¬ 
tion  Act  (49  Stat.  981,  as  amended  (27 
U.S.C.  205)). 

Signed;  December  11,  1975. 

Rex  D.  Davis, 

Director. 

Approved:  December  24,  1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.76-240  Piled  1-5-76:8:46  am] 


Fiscal  Service 
[  31  CFR  Part  223  ] 

SURETY  COMPANIES  DOING  BUSINESS 
WITH  THE  UNITED  STATES 

Proposed  Fee  Schedule  Revision 

Correction 

In  PR  Doc.  75-34742  appearing  on 
page  59600  in  the  issue  of  Monday,  De¬ 
cember  29,  1975,  make  the  following 
changes: 

1.  In  the  last  paragraph,  the  date 
reading  “January  28,  1975”  should  read 
“January  28, 1976”. 

2.  The  signature  should  read  “David 
Mosso”. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  928] 

HANDLING  OF  PAPAYAS  GROWN  IN 
HAWAII 

Proposed  Rulemeking  With  Respect  to 
Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$270,000  and  rate  of  assessment  of  $0J)05 
per  pound  of  papayas  to  support  the  ac¬ 
tivities  of  the  Papaya  Administrative 
CcHnmittee  for  the  1976  fiscal  period  un¬ 
der  marketing  agreement  and  Order  No. 
928. 

Consideration  is  g^ng  given  to  the  fol¬ 
lowing  p(w;>oeals  submitted  by  the  E*a- 
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paya  Administrative  Committee,  estab¬ 
lished  under  the  marketing  agreement, 
and  Order  No,  928  (7  CPR  Part  928) ,  reg¬ 
ulating  the  handling  of  papayas  grown 
in  Hawaii,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) ,  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of: 

(a)  That  expenses  which  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Papaya  Administrative  Committee,  dur¬ 
ing  the  period  January  1,  1976,  through 
December  31,  1976,  will  amoimt  to 
$270,000. 

(b)  That  there  be  fixed,  at  five  mills 
($0,005)  per  poimd  of  papayas,  the  rate 
of  assessment  payable  by  each  handler 
in  accordance  with  §  928.41  of  the  afore¬ 
said  marketing  agreement  and  order  dur¬ 
ing  the  fiscal  year  beginning  January  1, 
1976. 

(c)  That  unexpended  assessment  funds 
in  excess  of  expenses  incurred  during  the 
fiscal  period  ended  December  31,  1975, 
shall  be  carried  over  as  a  reserve  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §  928.42  of  the  marketing  agreement 
and  order. 

Terms  ased  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  CHerk,  United  States  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
not  later  than  January  30, 1976.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
in8p>ection  at  the  Office  of  the  Hearing 
Clerk  during  regffiar  business  hours  (7 
CPR  1.27(b)). 

Dated;  January  2, 1976. 

CTharles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IPR  Doc.76-308  Piled  1-2-76:12:52  pm) 


Agricultural  Stabilization  and 
Conservation  Service 

[7CFR  Part  730] 

RICE 

Marketing  <}uota  Referendum  for  the 
1976  Crop 

Marketing  quotas  for  the  crop  of  rice 
to  be  produced  in  1976  have  b^n  duly 
proclaimed  pursuant  to  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Said  act  requires  a  referendum 
to  be  c<mducted  within  30  days  after  the 
date  of  the  issuance  of  said  proclamation 
of  farmers  who  were  engaged  in  the 
production  of  rice  in  1975  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  such  quotas.  Prior  to  estab¬ 
lishing  the  date  for  the  referendum  on 
the  1976  crop  rice,  public  notice  (40  PR 


50542-3)  was  given  in  accordance  with 
5  UJS.C.  553.  Data,  views,  and  recom¬ 
mendations  weru  submitted  pursuant  to 
such  notice.  They  have  been  considered 
to  the  extent  permitted  by  law.  It  is 
hereby  determined  that  the  rice  market¬ 
ing  quota  referendum  under  said  act  for 
the  1976  crop  of  rice  shall  be  held  dur¬ 
ing  the  period  January  26  to  30,  1976, 
each  inclusive  by  mail  ballot  in  accord¬ 
ance  with  7  CPR  Part  717  (33  PR  18345, 
34  PR  12940,  36  PR  12730) . 

Signed  at  Washington,  D.C.  on;  De¬ 
cember  31, 1975. 

William  L.  Ruble, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FB  1)00.76-36246  Piled  12-31-76:9:17  ami 


Food  and  Nutrition  Service 
[  7  CFR  Part  225  ] 

SUMMER  FOOD  SERVICE  PROGRAM 
FOR  CHILDREN 

Proposed  Regulations 

The  Pood  and  Nutrition  Service 
hereby  publishes  proposed  regulations 
governing  the  Summer  Food  Service  Pro¬ 
gram  for  Children  established  by  the  Na¬ 
tional  School  Limch  Act  and  Child  Nu¬ 
trition  Act  of  1966  Amendments  of  1975. 

The  proposed  regulations  are  summar¬ 
ized  below:  (1)  The  Program  will  be  ad¬ 
ministered  by  the  Cfiiild  Nutrition  Divi¬ 
sion  at  the  national  level.  Within  the 
States,  the  Program  will  be  administered 
by  the  State  educational  agency  or  alter¬ 
nate  State  agency  designated  by  the  Clov- 
emor,  or  the  appropriate  Regional  office 
of  the  Food  and  Nutrition  Service. 

(2)  The  Program  is  available  upon  re¬ 
quest  to  any  nonresidential  public  or  pri¬ 
vate  nonprofit  institution,  or  a  residen¬ 
tial  public  or  private  nonprofit  summer 
camp  that  develops  a  special  summer 
program  providing  food  service  to  chil¬ 
dren  similar  to  the  National  School 
Lunch  Program  and  School  Breakfast 
Program.  These  service  institutions  must 
offer  a  regularly  scheduled  program  at 
site  locations  where  organized  recrea¬ 
tional  activities  or  food  services  are  pro¬ 
vided  for  children  from  areas  in  which 
poor  economic  conditions  exist.  In  the 
case  of  residential  summer  camiis,  at 
least  one-third  of  the  children  in  at- 
toadance  must  be  eligible  for  free  or  re¬ 
duced  price  meals. 

(3)  In  order  to  be  approved  for  par¬ 
ticipation,  service  institutions  must:  (a) 
Accept  financial  and  administrative  re¬ 
sponsibility  for  total  Pn^^ram  opera¬ 
tions;  (b)  Have  adeqiiate  supervisory 
and  operational  personnel  for  overall 
monitoring  and  management  of  each 
food  service  operation;  (c)  Certify  that 
all  sites  where  they  plan  to  conduct  a 
food  service  have  been  visited  and  evalu¬ 
ated  for  suitability  regarding  the  meal 
service  planned  and  the  number  of  chil¬ 
dren  to  be  fed;  (d)  Have  tax  exempt 
status  or  be  a  public  entity;  (e)  Docu¬ 
ment  the  need  of  the  area  served;  (f) 
Agree  to  train  personnel  with  regard  to 
duties  and  responsibilities. 


(4)  In  addition  to  an  application,  serv¬ 
ice  institutions  must  submit  to  State 
agencies  or  FNS  Regional  offices  a  site 
information  sheet  which  must  include: 

(a)  A  description  of  the  meal  service 
system;  (b)  a  description  of  the  deliv¬ 
ery,  holding  and  storage  facilities  avail¬ 
able;  (c)  a  description  of  the  access  to 
a  means  of  communication  for  making 
daily  adjustments  in  the  number  of 
meals. 

(5)  Available  data  will  be  reviewed 
and  evaluated:  (a)  To  minimize  the 
number  of  service  institutions  approved 
in  one  area;  (b)  to  assure  that  school 
food  service  facilities  are  utilized  as  fully 
as  possible;  and  (c)  to  determine  the 
capability  of  the  facility  to  serve  more 
than  one  meal  per  day. 

(6)  Program  assistance  from  the  State 
agency  or  PNSRO  includes  consultive, 
technical  and  managerial  personnel  to 
administer  and  monitor  the  Program 
including  visits  to  all  participating  serv¬ 
ice  institutions  during  the  first  4  weeks 
of  operations  to  ensure  compliance  with 
Program  regulations  and  with  the  De¬ 
partment’s  non-discrimination  regula¬ 
tions.  In  addition.  State  agencies  must 
visit  service  institutions  which  operate 
25  or  more  sites  prior  to  approval  of  their 
applications.  Documentation  of  such  as¬ 
sistance  must  be  maintained  on  file. 

(7)  A  ssrstem  of  accoimting  must  be 
set  up  by  the  State  agency  or  PNSRO  to 
facilitate  reporting  by  the  service  insti¬ 
tutions. 

(8)  Service  institutions,  if  otherwise 
eligible,  which  develop  food  service  pro¬ 
grams  for  children  on  a  school  vacation 
at  any  time  under  a  continuous  school 
calendar  may  participate. 

(9)  Funds  for  start-up  costs  may  be 
fiuTiished. 

(10)  Advance  fxmding  is  required  in 
an  amount  not  less  than  the  greater  of 
the  total  payment  made  for  the  same 
month  for  the  previous  year  or  65  per¬ 
cent  of  the  amoimt  estimated  by  the 
State  to  be  needed  to  reimburse  insti¬ 
tutions  for  meals  served  in  that  month. 
Advanced  payments  would  be  subtracted 
from  payments  subsequently  made  to 
participating  institutions. 

(11)  For  each  fiscal  year,  the  Depart¬ 
ment  will  pay  to  each  State  for  its  admin¬ 
istrative  costs  of  the  Program,  an  amount 
equal  to  2  percent  of  funds  disbursed  to 
that  State  for  meals. 

(12)  (Current  accounting  records  of 
Program  operations  will  be  maintained 
by  the  State  agency  or  PNSRO.  They  will 
identify  funds  authorizations,  obliga¬ 
tions,  unobligated  balances,  assets,  lia¬ 
bilities.  outlays  and  income.  Funds  re¬ 
ports  must  be  submitted  to  FNS  until  all 
unpaid  obligations  have  been  liquidated. 

(13)  Reimbursement  rates  for  the  pe¬ 
riod  ending  March  1, 1976  are  authorized 
as  follows: 

76.54 — ^Lunch  and  Supper  (+64  administra¬ 
tive  cost) 

424 — ^Breakfast  (+34  administrative  cost) 
19.764 — Supplemental  food  (  +  1.54  admin¬ 
istrative  cost) 

The  above-mentioned  rates  will  be 
adjusted  annually  by  March  1  of  each 
fiscal  year  to  the  nearest  one-fourth  cent 
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to  reflect  changes  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor. 

(14)  Service  of  Meals.  Meals  served 
under  the  Program  are  to  be  served  with¬ 
out  cost  and  institutions  may  contract 
for  furnishing  of  meals  or  administration 
of  the  Program  or  both. 

Interested  persons  are  invited  to  com¬ 
ment  on  the  proposed  regulations.  Writ¬ 
ten  views,  arguments,  and  data  post¬ 
marked  no  later  than  February  15,  1976, 
will  be  considered  in  the  promulgation  of 
final  Summer  Pood  Service  Program 
for  (Children  regulations.  Comments 
shoifld  be  submitted  to  William  G.  Bol¬ 
ing,  Manager,  Child  Nutrition  Programs, 
Pood  and  Nutrition  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  500  12th  Street, 
SW.,  Washington,  D.C.  20250.  Copies  of 
all  written  comments  received  will  be 
available  for  inspection  by  the  public 
during  normal  business  hours  in  room  560 
at  the  foregoing  address.  The  proposed 
regulations  would  replace  the  existing 
Part  225  of  CSiapter  n  of  Title  7  of  the 
Code  of  Federal  Regulations,  as  follows: 
Subpart  A — Ganeral 

Sec. 

225.1  Oeneral  purpose  and  scope. 

225.1  Definitions. 

225.3  Administration. 

Subpart  B — State  Agency  and  Regional  Office 
Provisions 

225.4  State  agency  criteria  for  approval  of 

service  Institutions. 

225.5  Responsibilities  of  State  agencies. 

225.G  Payment  to  State  agencies  and 

FNSROS  and  use  of  funds. 

Subpart  C — Service  Institution  Provisions 

225.7  Requirements  for  participation. 

225.8  Meal  requirements. 

225.9  Food  service  management  companies. 

225.10  Reimbursement  payments. 

225.11  Reimbursement  procedures. 

Subpart  D — Miscellaneous  Provisions 

225.12  Claims  against  service  Institutions. 

225  13  Management  evaluations  and  audits.  ’ 

225.14  Prohibitions. 

225.15  Other  provisions. 

225.16  Program  information. 

Authobity:  Sec.  10,  Pub.  L.  89-642,  80  Stat. 
889  (42  U.S.C.  1779),  sec.  3,  Pub.  L.  90-302, 
82  Stat.  117  (42  U.S.C.  1761). 

Subpart  A— General 
§  225.1  General  purpose  and  scope. 

This  part  announces  the  policies  and 
the  Secretary  will  carry  out  a  program  to 
assist  States  through  grants-in-aid  and 
other  means,  to  initiate,  maintain,  and 
expand  nonproflt  food  service  programs 
for  children  in  service  institutions,  as 
defined  herein,  during  the  summer 
months  and  at  other  approved  times. 
Pasrments  will  be  made  by  States  to  serv¬ 
ice  institutions  to  reimburse  them  in  con¬ 
nection  with  the  costs  of  operating  a  food 
service  program,  or  if  any  State  is  un¬ 
able  to  disburse  funds  to  any  service  in¬ 
stitution  in  the  State,  payments  will  be 
made  by  the  Department  to  all  service 
institutions  in  the  State. 

§  225.2  Definitions. 

(a)  “Act”  means  the  National  School 
Lunch  Act,  as  amended. 


(b)  “Administrative  costs”  means  op¬ 
erating  costs  related  to  planning,  orga¬ 
nizing.  and  supervising  the  Program  (ex- 
cludii^  interest  costs) . 

(c)  “Areas  in  which  poor  economic 
conditioned  exist”  means  areas  in  which 
at  least  33  Va  percent  of  the  children  are 
eligible  for  free  and  reduced  price  school 
meals  under  the  National  School  Lunch 
Program  and  School  Breakfast  Program. 

(d)  “CND”  means  the  Child  Nutrition 
Division,  Food  and  Nutrition  Service  of 
the  Department. 

(e)  “Children”  means  persons  18  years 
of  age  or  irnder. 

(f)  “Cost  of  obtaining  food”  means  the 
cost  of  obtaining  agricifitmal  commodi¬ 
ties  and  other  food  for  consumption  by 
children  during  any  fiscal  year.  Such 
costs  may  include,  in  addition  to  the  pur¬ 
chase  price  of  agricultfiral  commodities 
and  o^er  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 
handling  any  food  purchased  for,  or 
donated  to,  the  Program. 

(g)  “Continuous  school  calendar” 
means  a  situation  in  which  all  or  part  of 
the  student  body  of  a  school  or  school 
district  are  on  a  vacation  for  periods  of 
15  continuous  school  days  or  more  dur¬ 
ing  the  period  October  through  April. 

(h)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(i)  “Fiscal  year”  means  a  pieriod  of  12 
months  beginning  with  July  1,  1975  and 
ending  with  June  30,  1976,  the  period 
beginning  July  1,  1976  and  ending  Sep¬ 
tember  30,  1976  and  the  period  of  12 
calendar  months  beginning  with  October 
1,  1976  and  each  October  1  of  any  cal¬ 
endar  year  thereafter  and  ending  with 
September  30  of  the  following  calendar 
year. 

(j)  “FNS”  means  the  Food  and  Nutri¬ 
tion  Service  of  the  Department. 

(k)  “FNSRO”  means  the  appropriate 
Food  and  Nutrition  Service  Regional  Of¬ 
fice  of  the  Food  and  Nutrition  Service  of 
the  Department. 

(l)  “Meals”  means  food  which  is 
served  to  children  during  their  attend¬ 
ance  at  a  service  institution  and  which 
meets  the  nutritional  requirements  set 
out  in  this  part. 

(m)  “M^”  means  fluid  types  of  un- 
fiavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  mUk  made 
from  such  types  of  milk  which  meets  such 
standards;  and.  in  those  areas  of  Alaska, 
Guam,  Hawaii,  American  Samoa,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands,  where  a 
sufficient  supply  of  such  types  of  milk  or 
of  recombined  or  reconstituted  whole 
milk  cannot  be  obtained,  shall  include  re¬ 
constituted  nonfat  dry  milk. 

(n)  “OA”  means  the  Office  of  Audit  of 
the  Department. 

(o)  “OI”  means  the  Office  of  Investi¬ 
gation  of  the  Department. 

(p)  “Operating  costs”  means  costs  of 
obtaining,  preparing,  and  serving  food 
imder  the  Program  (including  adminis¬ 
trative  costs  and  the  rental  or  deprecia¬ 
tion  of  equipment  and  office  space). 

(q)  “Private  nonproflt”  means  tax 


exempt  imder  section  501(c)  (3)  of  the 
Internal  Revenue  Code  of  1954. 

(r)  “Program”  means  the  Summer 
Pood  Service  Program  for  Children  au¬ 
thorized  by  section  13  of  the  Act. 

(s)  “Reimbursement”  means  flnancial 
assistance  paid  or  payable  to  participat¬ 
ing  service  institutions  for  meals  meeting 
the  requirements  of  this  part  served  to 
eligible  children.  The  term  “reimburse¬ 
ment”  also  includes  flnancial  assistance 
made  available  through  advances  or 
pasmaent  of  start-up  funds  to  service 
institutions. 

(t)  “Residential  summer  camp”  means 
public  or  private  nonproflt  residential 
camps  in  which  at  least  one-third  of  the 
children  enrolled  are  from  families 
meeting  the  State  family-size  income 
standards  for  free  or  reduced  price 
school  meals  and  which  are  operated 
during  the  months  of  May  through 
September. 

(u)  “Secretary”  means  the  Secretary 
of  Agriculture. 

(v)  “Service  institution”  means  a  non- 
residential  public  or  private  nonproflt  in¬ 
stitution  or  a  residential  summer  camp 
that  develops  a  food  service  similar  to 
the  National  School  Lunch  Program  or 
School  Breakfast  Program. 

(w)  “Start-up  funds”  means  funds 
made  available  to  a  service  institution 
to  enable  it  to  effectively  plan  a  food 
service  under  this  part  and  to  establish 
efficient  management  procedures  there¬ 
for. 

(x)  “State”  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(y)  “State  agency”  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  b^n  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  admin¬ 
ister  the  program. 

(z)  “State  educational  agency” 
means,  as  the  State  legislature  may  de¬ 
termine,  the  chief  State  school  officer 
(such  as  the  State  superintendent  of 
public  instruction.  Commissioner  of  Edu¬ 
cation,  or  similar  officer)  or  a  board  of 
education  controlling  the  State  depart¬ 
ment  of  education. 

§  225.3  AdminiHlratiun. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS,  the  C^D  shall  be  responsible  for 
Program  administration.  The  Secretary 
shall  publish  proposed  regulations  relat¬ 
ing  to  the  implementation  of  the  Pro¬ 
gram  by  January  1  of  each  fiscal  year, 
and  shall  publish  final  regulations, 
guidelines,  applications,  and  handbooks 
by  March  1  of  each  fiscal  year. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program  in 
any  State  where  the  State  agency  is  not 
permitted  by  law  or  is  otherwise  unable 
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to  disburse  Federal  funds  paid  to  it 
under  the  Program  to  any  service  insti¬ 
tution  in  the  State.  References  in  this 
part  to  "FNSRO  where  applicable”  are 
to  FNSRO  as  the  agency  administering 
the  Program  within  a  State. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  accordance  with  the  pro¬ 
visions  of  this  part.  Such  agreements 
shall  cover  the  operation  of  the  Program 
during  the  period  specified  therein  and 
may  be  extended  at  the  option  of  the 
Department. 

Subpart  B — State  Agency  and  Regional 
Office  Provisions 

§  225.4  State  agency  criteria  for  approval 

of  service  institutions. 

(a)  The  State  agency,  or  FNSRO 
where  applicable,  shall  use  the  following 
minimum  criteria  for  the  approval  of 
service  institutions.  No  service  institu¬ 
tion  shall  be  approved  unless  it; 

(1)  Accepts  final  financial  and  admin¬ 
istrative  responsibility  for  total  program 
operations  at  all  sites  at  which  it  plans 
to  conduct  a  food  service; 

(2)  Has  adequate  supervisory  and  op¬ 
erational  personnel  for  overall  monitor¬ 
ing  and  management  of  each  food  service 
operation.  Including  adequate  personnel 
to  visit  all  food  service  si^  at  least  once 
in  the  first  4  weeks  of  operations  under 
the  Program  and  to  promptly  take  such 
actions  as  are  necessary  to  correct  defi¬ 
ciencies  found  at  the  time  of  the  initial 
visit,  and  thereafter  to  maintain  a  rea¬ 
sonable  level  of  site  monitoring.  Docu¬ 
mentation  of  such  visits  must  be  kept  on 
file  by  the  service  institution; 

(3)  Provides  a  regularly  scheduled 
organized  activity  or  food  service,  for  the 
children  attending  each  site.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  assess  the  maximum  number  of 
meals  to  be  served  at  each  site,  and  the 
maximum  number  of  sites  that  the  serv¬ 
ice  institution  can  reasonably  expect  to 
administer  effectively; 

(4)  Agrees  to  maintain  children  on 
site  during  the  food  service; 

(5)  Certifies  that  all  sites  where  it 
plans  to  conduct  a  food  service  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(6)  Has  tax  exempt  status  under  sec¬ 
tion  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  or  is  a  public  entity; 

(7)  Documents  that  its  activity  or  food 
service  serves  an  area  in  which  poor  eco- 
ncHnic  conditions  exist; 

(8)  Agrees  to  hold  training  sessions  for 
its  own  personnel  and  site  personnel  with 
regard  to  Program  duties  and  respon¬ 
sibilities. 

(b)  The  State  agency,  or  FNSRO 
where  applicable,  shall  develop,  in  ac¬ 
cordance  with  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
furnished  by  the  Department,  criteria  for 
the  approval  of  food  service  sites.  The 
service  institution  must  submit  in  addi¬ 
tion  to  the  application,  a  site  information 


sheet  for  each  site  where  a  food  service 
operation  will  be  held.  A  residential  siun- 
mer  camp  must  also  include  income  in¬ 
formation  on  all  children  enrolled  in 
each  session.  As  a  minimum,  the  site  in¬ 
formation  sheet  shall  include  the  follow¬ 
ing  information: 

(DA  description  of  the  organized  and 
supervised  system  for  serving  meals  to 
attending  children; 

(2)  A  description  of  the  arrangements, 
within  acceptable  standards  prescribed 
by  the  local  health  authorities,  for  de¬ 
livery  and  holding  of  meals  until  time 
of  service,  and,  if  there  are  excess  meals, 
arrangements  for  storing  them  imtil  they 
are  served; 

(3)  A  description  of  the  arrangements 
for  food  service  during  periods  of  in¬ 
clement  weather; 

(4)  A  description  of  the  access  to  a 
means  of  communication  for  making 
daily  adjustments  in  the  niunber  of  meals 
delivered  in  accordance  with  the  number 
of  children  attending  daily  at  each  site. 

A  food  service  site  need  not  be  at  the 
same  location  as  an  organized  activity 
provided  by  the  service  institution. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  shall  review  available 
data  on  the  areas  from  which  the  pro¬ 
posed  sites  will  draw  attendance,  includ¬ 
ing  the  number  of  needy  children  from 
such  areas  in  relation  to  the  capacity  of 
the  service  institution,  so  as  to  minimize 
the  number  of  service  institutions  which 
may  be  approved  in  the  same  area. 

(d)  The  State  agency,  or  FNSRO 
where  applicable,  shall  work  closely  with 
the  service  institution  in  developing  its 
food  service  to  assure  that  school  food 
service  facilities  are  utilized  as  fully  as 
possible  in  the  preparation,  service  and 
delivery  of  meals  served  as  part  of  the 
Program. 

(e)  In  approving  applications,  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  shall  not  approve  applications  for 
more  than  one  meal  per  day  unless  facil¬ 
ities  capable  of  holding  hot  and  cold 
meals  within  the  temperatures  required 
by  local  health  regulations  are  available 
at  each  food  service  site  or  arrangements 
have  been  made  for  separate  meal  de¬ 
livery  to  each  site  within  one  hour  of 
the  meal  service.  Four  hours  shall  elapse 
between  each  meal  when  a  breakfast, 
lunch  or  supper  are  served.  However, 
when  supplemental  food  is  served  be¬ 
tween  a  breakfast,  lunch,  or  supper,  only 
three  hours  need  elapse  between  the 
service  of  such  supplemental  food  and 
breakfast,  lunch,  or  supper. 

§  225.5  Responsibilities  of  State  agen¬ 
cies. 

(a)  Program  assistance.  Each  State 
agency,  or  FNSRO  where  applicable, 
shall  provide  Program  assistance  as  fol¬ 
lows: 

(1)  Each  State  agency,  shall  provide 
consultive,  technical,  and  managerial 
personnel  to  administer  the  Program 
and  mwiitor  performance  and  to  meas¬ 
ure  progress  towards  achieving  Program 
goals; 

(2)  Such  assistance  shall  include 
visits  to  all  participating  service  institu¬ 
tions  which  operate  25  or  more  sites 


prior  to  the  approval  of  the  application 
and  visits  to  all  service  institutions  which 
operate  10  or  more  sites  during  the  first 
4  weeks  of  operation  to  ensure  com¬ 
pliance  with  Program  regtilations  and 
with  the  Department’s  non-discrimina¬ 
tion  regulations  (Part  15  of  tdiis  title), 
issued  imder  Title  VI  of  the  Civil  Rights 
Act  of  1964.  In  addition,  all  service  in¬ 
stitutions  and  10  percent  of  the  food 
service  sites  must  be  visited  at  least  once 
during  the  duration  of  the  Program. 

(3)  Documentation  of  such  assistance 
shall  be  maintained  on  file  by  the  State 
agency,  or  FNSRO  where  applicable. 

(b)  Accounting  procedures  for  service 
institutions.  Each  State  agency  shall  es¬ 
tablish  a  system  of  accoimting  vmder 
which  service  institutions  shall  report 
the  information  required  in  this  part. 
The  si'stem  shall  be  such  as  to  permit 
determination  of  the  operating  balance 
available  to  service  institutions. 

(c)  Payment  of  claims.  A  State 
agency  may  make  full  or  partial  reim¬ 
bursement  upon  receipt  of  a  Claim  for 
Reimbursement,  but  shall  make  any 
necessary  adjustments  in  payments  fol¬ 
lowing  the  administrative  approval  of 
such  Claim.  With  regard  to  the  use  of 
advances,  if  the  State  agency,  or  FNSRO 
where  applicable,  has  reason  to  believe, 
through  monitoring  and  audit  activities, 
that  a  service  institution  will  not  be  able 
to  submit  an  adequate  claim  for  Relm- 
biu^ement,  the  next  month’s  advance 
payment  will  be  withheld  imtil  such  a 
time  as  a  valid  Claim  has  been  received. 

(d)  Approval  of  agreements  with  serv¬ 
ice  institutions.  An  agreement  with  a 
service  institution  may  not  be  approved 
in  a  subsequent  fiscal  year  imtil  all  the 
Claims  for  Reimbursement  and  the  in¬ 
formation  required  under  §  225.11  of  this 
part  for  the  current  fiscal  year  have  been 
received  by  such  authority. 

(e)  Plentiful  foods.  State  agencies 
shall  provide  service  institutions  with 
information  on  foods  available  in  plenti¬ 
ful  supply,  including  those  so  designated 
by  the  Department. 

(f)  Records  and  reports.  (1)  Each 
State  agency  shall  submit  information 
on  Program  operations  on  a  form  pro¬ 
vided  by  FNS.  Each  State  agency  shall 
maintain  current  accounting  records  of 
Program  operations  which  will  ade¬ 
quately  identify  funds  authorizations, 
obligations,  unobligated  balances,  assets, 
liabilities,  outlays,  and  income.  The  rec¬ 
ords  may  be  kept  in  their  original  form 
or  on  microfilm,  and  shall  be  retained 
for  a  period  of  three  years  after  the  date 
of  submission  of  the  final  Financial 
Status  Report,  except  that  if  audit  find¬ 
ings  have  not  been  resolved,  the  records 
shall  be  retained  beyond  the  three-year 
period  as  long  as  required  for  the  resolu¬ 
tion  of  the  issues  raised  by  the  audit. 

(2)  Each  State  agency  shall  report  in¬ 
formation  on  the  us'f  of  Program  funds 
to  FNS  on  a  form  provided  by  FNS.  Re¬ 
ports  shall  continue  to  be  submitted  on 
a  regular  basis  after  the  end  of  the  fiscal 
year  to  which  they  pertain  until  all  un¬ 
paid  obligations  have  been  liquidated 
at  which  time  the  next  report  made  shall 
be  marked  “Final”  and  submission  dis¬ 
continued  for  the  fiscal  year. 
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(g)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irregularities  noted  in  con¬ 
nection  with  the  operation  of  the  Pro¬ 
gram,  and  shall  take  appropriate  action 
to  correct  any  irregularities.  State  agen¬ 
cies  shidl  mainttdn  on  file  evidence  of 
such  investigations  and  actions.  FNS  or 
OI  shall  make  investigations  at  the  re¬ 
quest  of  the  State  agency  or  where  FNS 
or  OI  determines  investigations  are 
appropriate. 

(h)  Commodity  distribution  informa¬ 
tion.  If  the  State  agency  is  other  than 
the  agency  of  the  State  which  handles 
the  distribution  of  foc*1  ccmunodiUes 
donated  by  the  Department,  a  list  of 
service  institutions  which  are  to  receive 
food  commodities  shall  be  prepared  each 
fiscal  year  by  the  State  agency  with  ac¬ 
companying  information  on  the  average 
daily  number  of  meals  to  be  served  in 
such  service  institutions.  This  informa¬ 
tion  shall  be  prepared  as  early  as  practi¬ 
cable  each  fiscal  year  (no  later  than 
Jime  1)  and  forwarded  to  the  agency  of 
the  State  which  handles  the  distribution 
of  donated  commodities.  The  State 
agency  shall  be  responsible  for  promptly 
revising  the  information  to  reflect  addi¬ 
tions  or  deletions  of  service  institutions 
and  for  providing  such  adjustments  in 
participation  data  as  are  determined 
necessary  by  the  State  agency. 

(i)  Training.  The  State  agency,  or 
PNSRO  where  applicable,  shall  offer 
training  to  the  supervisory  personnel  of 
all  service  institutions  approved  for  par¬ 
ticipation  in  the  Program,  at  locations 
convenient  to  the  areas  of  operation, 
prior  to  the  opening  of  the  Program. 

(j)  FNSRO  responsibilities.  FNSRO 
will,  in  the  States  in  which  it  administers 
the  Program  assume  all  of  the  responsi¬ 
bilities  of  State  agencies  set  forth  in  this 
section. 

(k)  Compliance.  State  agencies  shall 
require  service  institutions  to  comply 
with  applicable  provisions  of  this  part. 

§  225.6  Pa>'ment  to  State  agencies  and 
FNSROS  and  use  of  funds, 

(a)  For  each  fiscal  year,  no  later  than 
May  1,  Jime  1  and  Jidy  1.  the  Secretary 
shall  make  available  to  each  State  by 
Letter  of  Chredit  an  advance  pa3anent  for 
meals  to  be  served  in  that  month  in  an 
amount  no  less  than  the  total  payment 
made  to  such  State  for  meals  served  in 
the  same  calendar  month  of  the  preced¬ 
ing  calendar  year  or  65  per  centum  of  the 
amount  estimated  by  the  State,  on  the 
basis  of  approved  applications,  to  be 
needed  to  reimburse  service  institutions 
for  meals  to  be  served  in  that  month, 
whichever  is  the  greater.  Notwithstand¬ 
ing  the  above,  for  States  which  admin¬ 
ister  the  Program  in  institutions  which 
operate  under  a  continuous  school  calen¬ 
dar.  advance  payments  of  65  per  centum 
of  the  amount  estimated  to  be  needed  by 
such  institutions  will  be  made  available 
by  Letter  of  Credit  on  the  first  day  of 
the  month  during  which  the  food  service 
will  be  conducted.  The  Secretary  shall 
make  available  any  remaining  pa3rments 
due  no  later  than  60  days  following  re¬ 


ceipt  of  valid  claims.  Any  funds  with¬ 
drawn  by  a  State  for  which  valid  claims 
have  not  been  received  within  180  dajrs 
shall  be  deducted  from  the  next  noonthly 
advance  payment  unless  the  claimant 
requests  a  hearing  with  the  Secretary 
prior  to  the  180th  day. 

(b)  Federal  fimds  made  available 
\mder  the  Program  shall  be  used  by  State 
agencies,  or  FNSRO  and  where  applica¬ 
ble,  to  reimburse  or  make  advance  pay¬ 
ment  to  service  Institutions  in  connection 
with  meals  served  to  children  in  accord¬ 
ance  with  the  provisions  of  this  part. 
However,  with  the  approval  of  FNS, 
any  State  agency,  or  FNSRO  where  ap¬ 
plicable,  may  reserve  for  use  in  carrying 
out  special  developmental  projects,  an 
amount  up  to  1  per  centum  of  ^e  fimds 
earned  in  any  fiscal  year  under  the  Pro¬ 
gram. 

(c)  For  each  fiscal  year,  the  Secretary 
shall  pay  to  each  State  agency  for  ad¬ 
ministrative  costs  incurred  pursuant  to 
this  part,  an  amount  equal  to  2  per 
centum  of  the  Program  funds  r>aid  to 
that  State  under  §  225.6:  Provided,  how¬ 
ever,  That  no  State  which  has  received 
$50,000  or  more  of  Program  funds  shall 
receive  less  than  $10,000  each  fiscal 
year  for  its  administrative  costs.  Admin¬ 
istrative  expense  funds  paid  to  any  State 
shall  be  us^  by  State  agencies  to  em¬ 
ploy  additional  personnel  to  supervise 
and  give  technical  assistance  to  service 
institutions  in  their  initiation,  expansion, 
and  conduct  of  any  food  service  for  which 
the  funds  are  made  available.  State  agen¬ 
cies  may  also  use  these  funds,  in  an 
amount  approved  by  CND,  for  their  gen¬ 
eral  administrative  expenses  in  connec¬ 
tion  with  the  Program,  including  travel 
and  related  expenses. 

(d)  The  State  agency  shall  release  to 
FNS  any  Program  fun^  which  are  un¬ 
obligated  at  the  end  of  each  fiscal  year. 
Release  of  funds  by  the  State  agency 
shall  be  made  as  soon  as  practicable,  but 
in  no  event  later  than  30  days  following 
demand  by  PNSRO,  and  shall  be  re¬ 
flected  by  a  related  adjustment  in  the 
State  agency’s  Letter  of  Credit. 

Subpart  C — Service  Institution  Provisions 
§  225.7  Requirements  for  participation. 

(a)  Service  institutions  shall  annually 
make  written  application  30  days  prior 
to  anticipated  opening  date  of  their  food 
service  to  the  State  agency,  or  FNSRO 
where  applicable,  for  participation  in  the 
Program.  The  service  institution  shall 
serve  all  meals  from  and  will  make  no 
discrimination  against  any  child  because 
of  race,  color  or  national  origin,  and  a 
statement  to  this  effect  shall  be  made 
available  to  the  local  news  media. 

(b)  Applications  shall  Include  infor¬ 
mation  in  sufficient  detail  to  enable  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  to  determine  whether  the  service 
institution  is  eligible  to  participate  in 
the  Program  and  extent  of  the  need  for 
Program  payments,  and  shall  include  in¬ 
formation  on  each  site  where  food  serv¬ 
ice  is  planned.  In  addition,  all  service 
institutions  which  plan  to  operate  10  or 


more  food  service  sites  must  include  a 
managemoit  plan  for  review  and  ap¬ 
proval  by  the  State  agency,  or  FNSRO 
where  applicable.  Such  a  plan  shall  in¬ 
clude  the  service  institution’s  budget  and 
staffing  plan.  Residential  summer  camps 
must  also  include  in  the  applications  in¬ 
come  information  for  all  children  en¬ 
rolled  in  each  session. 

(c)  Service  institutions  selected  for 
participation  in  the  Program  shall  enter 
into  written  agreements  with  the  State 
agency,  or,  in  these  States  in  which 
FNSRO  administers  the  Program,  serv¬ 
ice  institutions  shall  enter  into  written 
agreements  with  the  Department.  Such 
agreements  shall  provide  that  the  serv¬ 
ice  institution  shall : 

(1)  Operate  a  nonprofit  food  service 
and  observe  the  limitations  on  the  use 
of  Program  income  set  forth  in  S  225.- 
10(e) ; 

(2)  Serve  meals  which  meet  the  mini¬ 
mum  requirements  prescribed  in  S  225.8 
during  a  period  designated  as  the  at¬ 
tendance  period  by  the  service  institu¬ 
tion; 

(3)  Supply  meals  without  cost  to  all 
children  at  sites  approved  for  participa¬ 
tion  in  the  Program ; 

(4)  Make  no  di^rimlnation  against 
any  child  because  of  race,  color,  or  na¬ 
tional  origin; 

(5)  Claim  reimbursement  only  for  the 
type  or  tsrpes  of  meals  sp>ecified  in  the 
agreement; 

(6)  Submit  Claims  for  Reimbursement 
in  accordance  with  procedures  estab¬ 
lished  by  the  State  agency,  or  PNSRO 
where  applicable; 

(7)  Maintain,  in  the  storage,  prepara¬ 
tion  and  service  of  food,  proper  sajilta- 
tion  and  health  standards  in  conform¬ 
ance  with  all  applicable  State  and  local 
laws  and  regulations; 

(8)  Purchase,  in  as  large  quantities  as 
may  be  efficiently  utilized  in  the  Pro¬ 
gram,  such  foods  designated  as  plentiful 
by  the  State  agency,  or  the  Department; 

(9)  Accept  and  use.  in  as  large  quanti¬ 
ties  as  may  be  efficiently  utilized  in  the 
Program,  such  foods  as  may  be  offered  as 
a  donation  by  the  Department; 

(10)  Maintain  facilities  necessary  for 
storing,  preparing  and  serving  food  ; 

(11)  Maintain  a  financial  manage¬ 
ment  system  as  prescribed  by  the  State 
agency,  or  PNSRO  where  applicable; 

(12)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  the  State  agency  and  to  FNS 
for  audit  or  administrative  review,  at  a 
reasonable  time  and  place.  Such  records 
shall  be  retained  for  a  period  of  three 
years  after  the  end  of  the  fiscal  year 
to  which  they  pertain,  except  that  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  rals^  by  the 
audit. 

(d)  Any  service  institution  partici¬ 
pating  in  the  National  School  Lunch  Pro¬ 
gram,  School  Breakfast  Program  or 
ticipate  in  the  Program.  Provided,  how¬ 
ever,  That: 
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(1)  The  same  children  are  not  served  in 
each  program,  (2)  separate  Claims  for 
Reimbursement  are  maintained  for  each 
program. 

(e)  Service  institutions  approved  for 
participation  shall  operate  their  food 
service  in  accordance  with  the  provisions 
of  this  part  and  any  instructions  and 
handbooks  issued  by  FNS  or  the  State 
agency  which  are  not  inconsistent  with 
the  provisions  of  this  part. 

§  225.8  Meal  requirements. 

(a)  Each  service  institution  partici¬ 
pating  in  the  Program  shall  serve  one  or 
more  of  the  following  types  of  meals,  as 
provided  in  its  approved  application: 

(1)  Breakfast; 

(2)  Lunch; 

(3)  Supper; 

(4)  Supplemental  food  served  between 
such  other  meals,  except  that  supple¬ 
mental  food  shall  not  be  approved  if  the 
service  institution  also  participates  in 
the  Special  Milk  Program  for  Children 
(7CFRPart215). 

(b)  Except  as  otherwise  provided  in 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  Program 
sh^l  contain,  as  a  minimum,  the  indi¬ 
cated  food  components; 

( 1 )  A  breakfast  shall  contain : 

(1)  One-half  pint  of  milk  as  a  bever- 

(ii)  One-half  cup  of  fruit  or  full 
strength  fniit  or  vegetable  juice; 

(iii)  One  slice  of  whole-grain  or  en¬ 
riched  bread;  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal 
or  flour;  or  three-fourths  cup  (volume) 
or  one  ounce  (weight) ,  whichever  is  less, 
of  whole-grain  or  enriched  or  fortified 
cereal,  or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(2)  Lunch  or  supper  shall  contain; 

(i)  One-half  pint  of  milk  as  a  bever¬ 
age. 

(ii)  Two  ounces  (edible  portion  as 
served)  of  lean  meat,  poultry  or  fish;  or 
two  ounces  of  cheese;  or  one  egg;  or  one- 
half  cup  of  cooked  dry  beans  or  peas; 
or  four  tablespoons  of  peanut  butter;  or 
an  equivalent  quantity  of  any  combina¬ 
tion  of  the  above-listed  foods. 

(iii)  A  three-fourths  cup  serving  con¬ 
sisting  of  two  or  more  vegetables  or  fruit 
or  both.  Pull-strength  vegetable  or  fruit 
juice  may  be  counted  to  meet  not  more 
than  one-fourth  cup  of  this  requirement. 

(iv)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
oi  combread,  biscuits,  rolls,  mufi^,  etc., 
made  of  whole-grain  or  enriched  meal 
or  flour. 

(3)  Supplemental  food  shall  include: 

(i)  One-half  pint  of  milk  or  8  fluid 
ounces  of  full-strength  fruit  or  vegeta¬ 
ble  juice  or  1  cup  of  fruit  or  vegetable. 

(ii)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  three-fourths  cup  (volmne)  or 
one  oimce  (weight) ,  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified 
cereal,  or  an  equivalent  quantity  of  any 
c<Hnbination  of  these  foods. 


(c)  The  quantities  of  food  specified  in 
paragraphs  (b)  (1)  and  (2)  of  this  sec¬ 
tion  are  approximate  amoimts  of  food  to 
serve  10  to  12  year-old  boys  and  girls. 
Greater  or  lesser  amounts  of  these  foods 
may  be  served  if  participating  children 
are  older  or  younger. 

(d)  If  emergency  conditions  prevent  a 
service  institution  normally  having  a 
supply  of  milk  from  temporarily  obtain¬ 
ing  delivery  thereof,  the  State  agency,  or 
PNSRO  where  applicable,  may  approve 
the  service  of  brealcfasts,  lunches  or  sup¬ 
pers  or  supplemental  food  without  milk 
during  the  emergency  period. 

(e)  The  inability  of  service  institution 
to  obtain  a  supply  of  milk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases  the  State 
agency,  or  PNSRO  where  applicable,  may 
approve  the  service  of  meals  without 
milk,  provided  that  an  equivalent  amoimt 
of  canned,  whole  dry,  or  nonfat  dry 
milk  is  used  in  the  preparation  of  the 
components  of  all  meals. 

(f)  In  American  Samoa,  Puerto  Rico, 
the  Virgin  Islands  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  the  following 
variations  from  the  meal  requirements 
are  authorized:  A  serving  of  a  starchy 
vegetable,  such  as  ufi,  tanniers,  yams, 
plantains,  sweet  potatoes,  or  a  serving  of 
enriched  rice  or  enriched  or  whole-grain 
cereal  products  such  as  macaroni,  dump¬ 
lings  or  noodles  may  be  substituted  for 
the  bread  reqiiirement. 

(g)  Substitutions  may  be  made  in 
paragraphs  (a),  (1),  (2),  and  (3)  and  in 
paragraph  (b)  of  this  section  if  individu¬ 
al  participating  children  are  unable,  be¬ 
cause  of  medical  or  other  special  dietary 
needs,  to  consume  such  foo^.  Such  sub¬ 
stitutions  shall  be  made  only  when  sup¬ 
ported  by  a  statement  from  a  recognized 
medical  authority  which  include  recom¬ 
mended  alternate  foods. 

(h)  FNS  may  approve  variations  in  the 
food  components  of  the  meals  on  an  ex¬ 
perimental  or  a  continuing  basis  in  any 
service  Institution  where  there  is  evi¬ 
dence  that  such  variations  are  nutri¬ 
tionally  sound  and  are  necessary  to  meet 
ethnic,  religious,  economic,  or  physical 
needs. 

§  225.9  Food  service  management  com¬ 
panies. 

(a)  Any  service  Institution  may  con¬ 
tract  with  a  food  service  management 
company  (including  other  commercial 
enterprise)  for  the  preparation  or  deliv¬ 
ery  at  food  service  sites  of  unitized 
meals  or  for  the  delivery  of  individual 
meal  components.  Any  service  institu¬ 
tion  may  employ  a  food  service  manage¬ 
ment  company  to  operate  its  entire  food 
service.  A  service  institution  that  so  em¬ 
ploys  a  food  service  management  com¬ 
pany  shall  remain  responsible  for  seeing 
that  the  feeding  operation  is  in  conform¬ 
ity  with  its  agreement  with  the  State 
agency,  or  PNSRO  where  applicable.  Any 
service  institution  operating  a  food  serv¬ 
ice  serving  500  children  or  more  daily  and 
contracting  with  a  food  service  manage¬ 
ment  company  shall  use  a  competitive 
bid  procedure  in  the  selection  of  any  such 
company.  Any  public  service  institution 
must  follow  applicable  State  or  local  laws 


governing  bid  procedures.  In  the  absence 
of  any  applicable  State  or  local  laws,  any 
public  or  private  service  institution  shall, 
at  a  minimum,  adhere  to  the  following 
requirements: 

(1)  The  proposed  contract  must  be 
publicly  announced  at  least  14  days  prior 
to  the  opening  of  the  bid; 

(2)  The  bid  must  be  publicly  opened; 

(3)  The  bid  may  not  specify  a  mini¬ 
mum  price; 

(4)  The  service  institution  shall  make 
available  to  the  State  agency,  or  PNSRO 
where  applicable,  the  reason  for  select¬ 
ing  the  food  service  management  com¬ 
pany  chosen. 

(b)  The  service  institution  and  ttie 
food  service  management  company  shall 
enter  into  a  written  contract  which  shall 
expressly  provide  that; 

(1)  The  service  institution  shall  pro¬ 
vide  the  food  service  management  com¬ 
pany  with  a  list  of  approved  food  service 
sites  and  shall  update  the  list  as 
needed; 

(2)  The  food  service  management  com¬ 
pany  shall  maintain  such  records  (sup¬ 
ported  by  invoices,  receipts,  or  other  evi¬ 
dence)  as  the  service  institution  will  need 
to  meet  its  responsibilities  \mder  this 
part,  and  shall  report  thereon  to  the  serv¬ 
ice  institution  promptly  at  the  end  of 
each  month; 

(3)  The  food  service  management  com¬ 
pany  shall  have  local  health  certification; 

(4)  Any  federally  donated  commodities 
received  by  the  service  institution  and 
made  available  to  the  food  service  man¬ 
agement  company  shall  enure  only  to  the 
benefit  of  the  service  institution’s  feed¬ 
ing  operation,  and  shall  be  utilized 
therein; 

(5)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  service  institution’s  feeding  opera¬ 
tion  shall  be  available  for  a  period  of  3 
years  from  the  date  of  submission  of  the 
Pinal  Financial  Status  Report  for  inspec- 
ti(Hi  and  audit  by  representatives  of  the 
State  agency,  of  the  Department,  and  the 
United  States  General  Accounting  Office 
at  any  reasonable  time  and  place; 

(6)  The  requirements  of  §  225.8  shall 
be  met  for  all  meals; 

(7)  Healtti  and  sanitation  require¬ 
ments  shall  be  met  at  all  times; 

(8)  Unitized  meals  or  meid  com¬ 
ponents  shall  be  delivered  in  accordance 
with  a  delivery  schedule  prescribed  in 
the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  service  institution  dally  within  a 
period  of  prior  notice  mutually  agreed 
upon; 

(10)  No  payment  shall  be  made  for 
meals  that  do  not  meet  nutritional  re- 
quirem^ts,  are  spoiled  or  imwh<desome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requir«nents  of  the  contract; 

(11)  The  food  service  management 
company’s  charge  to  the  service  institu¬ 
tion  shall  reflect  the  fair  wholesale  mar¬ 
ket  value  of  all  fed«ally  donated  food. 
Menus  meeting  the  meal  requirements 
specified  in  §  225.8  shall  be  an  integral 
part  of  each  contract,  and  remedies  for 
nonperformance  shall  be  stipulated  in 
each  contract. 
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(c)  The  State  agency,  or  PN8RO 
where  applicable,  may  review  and  ap¬ 
prove  any  contract  between  a  service 
institution  and  a  food  service  manage¬ 
ment  company. 

(d)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  notL'y  all  appli¬ 
cant  service  institutions  of  the  contract 
reqxiironents  specified  in  this  section, 
and  such  contract  requirements,  when 
applicable,  shall  be  made  part  of  the 
agreement  between  the  State  agency,  or 
FNSRO  where  applicable,  and  the  se^ce 
institution. 

§  225.10  Reimbursement  payments. 

(a)  Reimbursement  payments  shall  be 
made  only  to  service  institutions  operat¬ 
ing  under  an  agreement  with  the  State 
agaicy  or  the  Department,  and  shall  be 
made  only  after  ^ecutlon  of  and  in  ac¬ 
cordance  with  the  terms  of  the  agree¬ 
ment.  Payments  may  include  reimburse¬ 
ment  in  connection  with  meals  served  in 
accordance  with  provisions  of  the  Pro¬ 
gram  in  the  calendar  month  preceding 
the  calendar  month  in  which  the  agree¬ 
ment  is  executed,  provided  that  both 
months  are  in  the  same  fiscal  year. 

(b) 'For  the  period  ending  March  1, 
1976,  reimbursement  to  any  service  insti¬ 
tution  shall  be  whichever  is  the  lesser: 
The  full  operating  cost  of  the  food  serv¬ 
ice,  or  81.5  cents  for  a  lunch  or  supper, 
of  which  6  cents  may  be  used  only  for 
administrative  costs,  45  cents  for  2  break¬ 
fast,  of  which  3  cents  may  be  used  only 
for  administrative  costs,  and  21.25  cente 
for  supplemental  fo<xl,  of  which  1.5  cents 
may  be  used  only  for  administrative 
costs.  In  no  event  may  reimbursement 
be  made  for  administrative  cost  in  excess 
of  6  cents  for  a  lunch  or  supper,  3  cents 
for  a  breakfast  or  1.5  cents  for  supple¬ 
mental  food.  Reimbursement  shall  be 
made  on  the  basis  of  the  number  of 
meals,  by  types^  served  to  children  times 
the  above  rates.  The  last  claim  at  the 
end  of  the  service  institution’s  food  op¬ 
eration  may  be  paid  at  a  rate  in  excess 
of  the  aforonentioned  rates;  Provided, 
however.  That  the  total  reimbursement 
paid  to  a  service  institution  does  not 
exceed  the  lesser  of  (1)  rates  times  total 
meals  served  during  the  operation  of 
the  Program  or  (2)  the  full  cost  of  the 
food  service. 

(c)  The  Secretary  shall  prescribe  by 
March  1  of  the  fiscal  year,  by  notice  pub¬ 
lished  in  the  Federal  Register,  an  an¬ 
nual  adjustment  to  the  nearest  one- 
fourth  cent  in  the  reimbursement  rates 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  to  reflect  changes  for  the  year  end¬ 
ing  January  31  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  published  by  the  Bureau  of  lAbor 
Statistics  of  the  Department  of  Labor. 
The  initial  such  adjustment  shall  reflect 
the  change  in  the  series  for  food  away 
from  home  during  the  period  January  31, 
1975  to  January  31.  1976. 

(d)  Service  institutions  who  wish  to 
claim  only  for  food  costs  sh«.ii  maintain 
accurate  records  to  justify  their  food 
costs.  In  no  instance  shall  the  reimburse¬ 
ment  for  food  cost  exceed  the  per  meal 


reimbursement  rates,  minus  the  anunmt 
set  aside  for  administrative  costs. 

(e)  Incmne  accruing  to  the  Program  in 
any  service  institution  shall  be  used  only 
for  Program  purposes:  Provided,  how¬ 
ever,  That  such  income  shall  not  be  used 
to  purchase  land,  to  acquire  or  construct 
buildings,  or  to  make  alterati(His  of  exist¬ 
ing  buildings. 

§225.11  Reimlrarsenient  procedures. 

(a)  To  be  entitled  to  reimbursement 
imder  this  part,  each  service  institution  • 
shall  submit  to  the  State  agency,  or 
FNSRO  where  applicable,  a  monthly 
Claim  for  Reimbuisement.  Claims  for 
Reimbursement  may  be  submitted  more 
frequently,  at  Uie  discretion  of  the  State 
agency  for  FNSRO.  Any  Claim  for  Reim¬ 
bursement  not  received  by  the  State 
agency,  or  FNSRO  where  applicable, 
within  90  days  after  the  close  of  the 
service  institution’s  food  service  opera¬ 
tions  may  be  disqualified  from  payment, 
except  where  the  State  agency,  or  FNSRO 
where  applicable,  considers  that  a  Claim 
for  Reimbursement  has  been  filed  late 
because  of  circumstances  beyond  the  con¬ 
trol  of  the  service  institution. 

(b)  Service  institutions  which  have  ex¬ 
ecuted  an  agreement  may,  at  the  discre¬ 
tion  of  the  State  agency,  or  FNSRO 
where  ai^licable,  receive  start-up  fimds 
not  earlier  than  2  months  before  begin¬ 
ning  food  service  operations.  For  serv¬ 
ice  institutions  which  received  Federal 
fimds  for  a  summer  food  service  dur¬ 
ing  the  preceding  calendar  year,  start¬ 
up  funds  shall  not  exceed  1  per  centum 
of  the  amount  received.  For  service  in¬ 
stitutions  which  did  not  receive  Fed¬ 
eral  funds  for  a  summer  food  service 
during  the  preceding  calendar  year, 
start-up  funds  shall  not  exceed  1  per 
c^tum  of  the  amount  estimated  by  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  to  be  needed  for  Program  opera¬ 
tions.  Start-up  funds  shall  be  deducted 
from  subsequent  payments  made  to  the 
service  institutions  for  allowable  admin¬ 
istrative  costs. 

(c)  No  later  than  June  1.  July  1.  and 
August  1,  or,  in  the  case  of  service  insti¬ 
tutions  which  operate  under  a  continu¬ 
ous  school  calendar,  the  first  day  of  the 
month  of  operation,  the  State  agency,  or 
FNSRO  where  applicable,  shall  forward 
advance  payments  to  each  participating 
service  institution  with  which  it  has  a 
signed  agreement:  Provided;  however: 
That,  (1)  the  State  agency,  or  FNSRO 
where  applicable,  shall  not  release  the 
first  month’s  advance  to  any  service  in¬ 
stitution  which  has  not  certified  that  it 
has  held  training  sessions  for  its  own 
personnel  and  the  site  personnel  with 
regard  to  Program  duties  and  responsi¬ 
bilities;  and  (2)  for  any  month  in  whkh 
the  service  institution  operates  for  less 
than  2  weeks,  no  advance  payment  will 
be  made.  Each  month’s  advance  shall  be 
computed  by  pro-rating  the  number  of 
days  of  operation  in  the  month  by  65  per¬ 
cent  of  the  total  expenditures  antici¬ 
pated  by  the  State  agency,  or  FNSRO 
where  applicable.  If  the  State  agency,  or 
fIfSRO  where  applicable,  has  reason  to 
believe,  through  monitoiing  and  audit 


activities,  that  a  service  institution  will 
not  be  able  to  submit  an  adequate  Claim 
for  Reimbursement,  the  subsequent 
month’s  advance  payment  shall  be  with¬ 
held  until  such  time  as  the  State  agency, 
or  FNSRO  where  apiiflicable,  has  received 
a  valid  claim.  Any  interest  earned  on 
advance  or  start-up  funds  shall  accrue 
to  the  Program. 

(d)  Claims  for  Reimbursement  shall 
include  data  in  sufBcient  detail  to  Justify 
the  reimbursement  claimed  and  to  enable 
the  State  agoicy  to  provide  the  required 
information  for  Program  reports.  Claims 
for  Reimbursement  shall  be  filed  with 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable.  by  the  10th  of  the  month  follow¬ 
ing  the  month  covered.  Not  more  than 
10  days  of  the  beginning  or  ending  month 
of  the  service  institution’s  food  service 
(H>a*atlon  in  a  fiscal  year  may  be  com¬ 
bined  on  a  Claim  for  Reimbursement 
with  the  operations  of  the  month  imme¬ 
diately  following  the  beginning  mcmth.  or 
preceding  the  ending  month.  Claims  for 
Reimbursement  may  not  combine  mcmths 
from  different  fiscal  years. 

(e)  In  submitting  a  Claim  for  Reim¬ 
bursement.  each  service  institution  shall 
certify  that  the  Claim  is  true  and  correct 
and  that  records  are  available  to  support 
the  Claim. 

(f)  In  no  event  shall  service  institu¬ 
tions  claim  reimbursement  imder  the 
Program  for  any  meal  for  which  reim¬ 
bursement  is  requested  under  the  Na- 
tionai  School  Lunch  Program  (7  CFR 
Part  210) .  the  School  Breakfast  Program 
(7  CFR  Part  220) ,  or  the  Child  Care  Pood 
Program  (7  CFR  Part  226) . 

(g)  Funds  advanced  to  service  institu¬ 
tions  which  are  not  subsequently  de¬ 
ducted  from  a  valid  Claim  for  Reim¬ 
bursement  must  be  repaid  to  the  State 
agency,  or  FNSRO  where  applicalfie. 

Subpart  D— Miscellaneous  Provision 

§  225.12  Qaims  against  service  institu¬ 
tions. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  and  recover  any  pay¬ 
ments,  including  start-up  costs,  made  to 
a  service  institution  that  was  not  prop¬ 
erly  payable  under  this  part.  State  agen¬ 
cies  will  use  their  own  procedure  to  dis¬ 
allow  claims  and  recover  overpayments 
already  made. 

(b)  The  State  agency  may  refer  to 
CND,  through  FNSRO,  for  determlna- 
tion,  any  action  it  proposes  to  take  un¬ 
der  this  section. 

(c)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  sutnnission  of  a  final 
Financial  Status  Report,  except  that  if 
audit  findings  have  not  been  resolved 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  in  the 
audit. 

(d)  If  CND  does  not  concur  with  the 
State  agency’s  action  in  pasdng  a  Claim 
for  Reimbursement  or  a  portion  of  a 
Claim,  or  in  failing  to  collect  an  over¬ 
payment,  CND  shall  assert  a  clalat 
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against  the  State  agency  for  the  amount 
of  such  Claim  paid  or  for  the  overpay¬ 
ment.  In  all  such  cases,  the  State  agency 
shall  have  full  opportunity  to  submit  to 
CND  evidence  or  information  concern¬ 
ing  the  action  taken.  If.  in  the  determi¬ 
nation  of  CND,  the  State  agency’s  ac¬ 
tion  was  imwarranted,  the  State  agency 
shall  promptly  pay  to  FNS  the  amoxmt  of 
the  Claim  or  overpayment. 

(e)  The  amoimts  recovered  by  the 
State  agency  from  service  institutions 
may  be  utilized,  first,  to  make  payments 
to  service  institutions  for  the  period  for 
which  the  fimds  were  initially  available, 
and  second,  to  repay  any  State  fimds  ex¬ 
pended  in  the  payment  of  Claims  for 
Reimbursement  under  the  Program  not 
otherwise  repaid.  Any  amounts  recov¬ 
ered  which  are  not  so  utilized  shall  be 
returned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 

(f )  When  FNSRO  administers  the  Pro¬ 
gram  with  respect  to  service  institutions, 
and  disallows  a  Claim  for  Reimburse¬ 
ment  or  a  portion  of  a  Claim,  or  makes  a 
demand  for  refund  of  as  alleged  over¬ 
payment,  it  shall  notify  the  service  in¬ 
stitutions  of  the  reasons  for  such  disal¬ 
lowances  or  demand,  and  the  service  in¬ 
stitution  shall  have  full  opportunity  to 
submit  evidence  or  to  resumbit  a  Claim 
for  any  amoimt  disallowed  or  demanded 
in  the  same  manner  afforded  in  this  sec¬ 
tion  to  service  institutions  with  respect 
to  which  the  Program  is  administered 
by  the  State  agencies. 

(g)  In  the  event  that  the  State  agency, 
or  FNSRO  where  applicable,  finds  that 
a  service  institution  is  failing  to  meet  the 
meal  requirements  of  §  225.8,  the  State 
agency,  or  FNSRO  where  applicable, 
need  not  disallow  payment  or  collect  an 
overpayment  arising  out  of  such  failure, 
if  the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  takes  such  other  action  as,  in 
its  opinion,  will  have  a  corrective  effect 

§  225.13  Management  evaluations  and 
audits. 

(a)  Each  State  agency  shall  provide 
for  audits  at  the  State  and  service 
institution  levels  of  the  funds  and 
operations  of  the  Program.  Such 
audits  shall  be  made  with  reason¬ 
able  frequency,  but  beginning  in  fis¬ 
cal  year  1978  once  every  two  years.  The 
audits  shall  determine  the  fiscal  inte¬ 
grity  of  financial  transactions  and  re¬ 
ports,  and  the  compliance  with  appli¬ 
cable  laws  and  regulations  and  with  the 
administrative  requirements  set  forth  in 
Attachment  H  of  Federal  Management 
Circular  74-7  (34  CFR  Part  256) .  Audits 
may  be  made  by  State  agency  internal 
auditors,  by  State  Auditors  General,  by 
State  controllers,  or  other  comparable 
State  audit  groups,  or  by  Certified  Pub¬ 
lic  Accountants  or  State  licensed  public 
accoimtants. 

(b)  While  CA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  it  shall,  whenever  considered 
necessary:  (1)  Make  audits  on  a  state¬ 
wide  basis,  (2)  perform  on-site  test 
audits,  and  (3)  review  audit  reports  and 
related  working  papers  of  audits  per¬ 
formed  by  or  for  State  agencies. 


(c)  State  agencies  shall  provide  FHS 
and  OA  with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  service  institutions)  and  audits 
of  all  operations  of  the  State  agency  un¬ 
der  this  part.  Each  State  agency  shall 
make  available  its  records  including  rec¬ 
ords  of  the  receipt  and  expenditure  of 
funds.  uf)on  a  reasonable  request  by  FNS 
or  OA.  OA  shall  also  have  the  right  to 
make  audits  of  the  records  and  opera¬ 
tions  of  any  service  institution. 

’  (d)  Use  of  audit  guides  available  from 

OA  is  encouraged.  When  these  guides 
are  utilized,  OA  will  coordinate  its 
audits  with  State  sponsored  audits  to 
form  a  network  of  intergovernmental 
audit  systems. 

(e)  In  making  management  evalua¬ 
tions  or  audits  for  any  fiscal  year,  the 
State  agency,  or  OA.  may  disregard  any 
overpayment  which  does  not  exceed  $35 
or,  in  the  case  of  State  agency  admin¬ 
istered  programs,  does  not  exceed  the 
amount  established  imder  State  Law. 
regulations  or  procediure  as  a  minimum 
amount  for  which  claims  will  be  made 
for  State  losses  generally.  No  overpay¬ 
ment  shall  be  disregarded,  however, 
where  there  are  impaid  claims  of  the 
same  fiscal  year  from  which  the  over- 
pasnnent  can  be  deducted,  or  where  there 
is  substantial  evidence  of  violation  of 
criminal  law  or  civil  fraud  statutes. 

§  225.14  Prohibitions. 

(a)  As  provided  by  the  Act,  the  value 
of  assistance  to  children  under  the  Pro¬ 
gram  shall  not  be  considered  to  be  in¬ 
come  or  resources  for  any  purposes 
under  any  Federal  or  State  laws,  in¬ 
cluding,  but  not  limited  to,  laws  relating 
to  taxation,  welfare,  and  public  assist¬ 
ance  programs. 

(b)  Expenditure  of  ftmds  from  State 
and  local  sources  for  the  maintenance 
of  food  programs  for  children  shall  not 
be  diminished  as  a  result  of  funds  re¬ 
ceived  under  the  Act. 

§  225.15  Other  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  Attachment 
L  of  Federal  Management  Circular  74-7 
(34  CFR  256) . 

(b)  Termination  for  cause.  FNS  may 
terminate  a  State  agency’s  participation 
in  the  Program  in  whole,  or  in  part, 
whenever  it  is  determined  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  in 
writing  of  the  termination  and  the  rea¬ 
sons  for  the  termination,  together  with 
the  effective  date.  A  State  agency,  or 
FNSRO  where  applicable,  shall  termi¬ 
nate  a  service  institution’s  participation 
in  the  Program  by  written  notice  when¬ 
ever  it  is  determined  by  FNS  or  the 
State  agency  that  the  service  institution 
has  failed  to  comply  with  the  conditions 
of  the  Program.  When  a  Program  has 
been  terminated  for  cause,  smy  pay¬ 
ments  made  to  the  State  agency  or  any 
recoveries  by  FNS  from  the  State  sigency 
shall  be  in  accordance  with  the  legal 
rights  and  liabilities  of  the  parties. 


(c)  Termination  for  convenience.  FNS 
and  the  State  agoicy  may  terminate  the 
State  agency’s  participation  in  the  Pro¬ 
gram  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of 
the  Program  would  not  produce  benefi¬ 
cial  results  commensurate  with  the  fur¬ 
ther  expenditure  of  funds.  ITie  two 
parties  ^all  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  ef¬ 
fective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agen¬ 
cy  for  the  Federal  share  of  the  noncan- 
cellable  obligations,  properly  incurred  by 
the  State  agency  prior  to  termination. 

A  State  agency,  or  FNSRO  where  appli¬ 
cable,  may  terminate  an  institution’s 
participation  in  accordance  with  these 
provisions. 

(d)  State  requirements.  Nothing  con¬ 
tained  in  this  part  shall  prevent  a  State 
agency  from  imposing  additional  oper¬ 
ating  requirements  which  are  not  incon¬ 
sistent  with  the  provisions  of  this  part. 

§  225.16  Program  information. 

Service  institutions  desiring  informa¬ 
tion  concerning  the  Program  shall  write 
to  the  appropriate  Regional  oflBce  of  FNS 
as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachuetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng¬ 
land  Regional  Office;  FNS;  U.S.  Depart¬ 
ment  of  Agriculture;  34  'Third  Avenue: 
Burlington,  Massachusetts  01803. 

(h)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir¬ 
ginia,  Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office;  FNS;  U.S. 
Department  of  Agriculture;  729  Alexan¬ 
der  Road;  Princeton,  New  Jersey  08540. 

(c)  In  the  States  of  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee: 
Southeast  Regional  Office;  FNS;  U.S. 
Department  of  Agriculture;  1100  Spring 
Street,  NW.;  Atlanta,  Georgia  30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  and  Wiscon¬ 
sin:  Midwest  Regional  Office;  FNS;  U.S. 
Department  of  Agriculture;  536  South 
Clark  Street;  Chicago,  Illinois  60605. 

(e)  In  the  States  of  Arkansas.  Colo¬ 
rado,  Louisiana,  Montana,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas.  Utah,  and  Wyoming;  West-Cen¬ 
tral  Regional  Office;  FNS;  U.S.  Depart¬ 
ment  of  Agriculture;  1100  Conunerce 
Street.  Room  5-D-22;  Dallas.  Texas 
75202. 

(f)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam,  Ha¬ 
waii,  Idaho.  Nevada,  Oregon,  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  and  Wash¬ 
ington:  Western  Regional  Office  FNS; 
U.S.  Department  of  Agriculture;  550 
Kearny  Street;  Room  400;  San  Fran¬ 
cisco,  California  94108. 
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(Catalog  at  Federal  Domestic  Aastatanoe  Pro¬ 
gram  Hd.  Nattonal  ArcblTM  Reference  Serr- 
Icee) 

Note:  'Rie  reporting  and/or  reoorctteeptng 
requirements  ccmtalned  herein  hare  been 
tqjproved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

John  DAiCGAto, 
Assistant  Secretary. 

December  31, 1975. 

[FR  Doc.75-35260  Piled  12-31-75;  11:32  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Parts  121  and  129  ] 

(Docket  No.  15286;  Notice  No.  76/  ] 

AIRCRAFT  SECURITY 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  129  of  the 
Federal  Aviation  Regulations  to  ensure 
that  X-ray  systems  used  by  foreign  air 
carriers  for  carry-on  baggage  inspection 
In  the  United  States  meet  minimum 
guidelines  and  standards  prescribed  by 
the  U.S.  Food  and  Drug  Administration 
and  are  operated  in  accordance  with 
certain  operating  requirements.  The 
FAA  Is  also  considering  amending  Parts 
121  and  129  of  those  regulations  to  be 
consistent  with  certain  provisions  of 
the  Air  Transportation  Security  Act  of 
1974  (Pub.  L.  93-366)  that  apply  to  air 
carriers  and  foreign  air  carriers  in  the 
conduct  of  operations  governed  by  Parts 
121  and  129. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  OfBce  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue, 

SW.,  Washington,  D.C.  20591.  AH  com¬ 
munications  received  on  or  before  Feb¬ 
ruary  9,  1976,  vdll  be  considered  by  the 
Administrator  before  taking  action  on 
.  the  proposed  rule.  The  proposals  con¬ 
tain^  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  p>ersons. 

Section  129.25  provides  that  each  for¬ 
eign  air  carrier  landing  or  taking  off  a 
large  aircraft  in  the  United  States,  in 
scheduled  passenger  operations,  shall  use 
a  security  program  in  the  conduct  of 
those  operations  that  requires  all  pas¬ 
sengers  and  all  property  intended  to  be 
carried  in  the  aircraft  cabin  to  be 
screened  by  weapcm-detecting  proce¬ 
dures  or  facilities  prior  to  boarding,  and 
meets  the  requirements  prescribed  in  the 
section.  Foreign  air  carriers  are  not  re¬ 
quired  to  use  X-ray  systems  to  effect  the 
screening  of  passenger  carry-on  baggage 
and  are  not  prohibited  by  Part  129  from 
using  such  syst^ns.  However,  if  an  X-ray 


system  is  to  be  used  in  the  United  States 
by  a  foreign  air  carrier,  public  health  and 
safety  considerations  (i^tate  that  there 
be  adequate  regtdatioBs  in  effect  govern¬ 
ing  its  use.  Accordingly,  it  is  proposed  to 
add  a  new  §  129.26  to  Part  129  to  specify 
requirements  governing  the  use  by  for- 
ei^  .air  carriers  of  X-ray  systems  to  in¬ 
spect  carry-on  baggage  in  the  United 
States. 

The  requirements  that  are  proposed 
for  §  129.26  for  the  use  of  X-ray  systems 
are  the  same  as  those  previously  adopted 
by  the  FAA  in  Amendment  121-117  to 
Part  121  of  the  Federal  Aviation  Regula¬ 
tions  for  U.S.  air  carriers.  Amendment 
121-117  became  effective  April  4,  1975 
(40  FR  10173)  and  was  adopted  following 
publication  of  a  notice  of  proposed  rule 
maJrIng  (Notice  74-22;  39  FJl.  22275)  in 
accordance  with  a  Court  Order  Issued  by 
the  United  States  District  Court  for 
the  District  of  Columbia.  As  more  fully 
explained  in  Notice  74-22,  the  perform¬ 
ance  standards  for  X-ray  systems  that 
are  proposed  for  new  §  129.26  are  based 
on  guidelines  and  standards  that  have 
been  adopted  by  the  U.S.  Food  and  Drug 
Administration  (FDA).  Department  of 
Health,  Education  and  Welfare  to  ensure 
the  protection  of  public  health  and 
safety.  The  operating  rules  proposed  in 
S  129.26  for  the  use  of  X-ray  systems  are 
also  considered  by  the  FAA  to  be  neces¬ 
sary  to  ensure  the  protection  of  pas¬ 
senger  carry-on  items  and  public  health 
and  safety. 

The  FAA  considers  the  environmental 
analysis  prepared  in  conjunction  with 
the  adoption  of  Amendment  121-117  to 
Part  121  to  be  appropriate  support  for 
its  conclusion  that  the  use  of  an  X-ray 
system  in  accordance  with  the  require¬ 
ments  prescribed  in  S  129.26  by  this  pro¬ 
posal  will  not  have  a  significant  impact 
on  the  human  environment.  A  copy  of 
the  FAA’s  environmental  analsrsis  pre¬ 
pared  in  conjunction  with  rule  making 
involving  Amendment  121-117  is  on  file 
at  the  FAA.  Copies  may  be  obtained  by 
writing  to  the  Federal  Aviation  Admin¬ 
istration,  Civil  Aviation  Security  Serv¬ 
ice.  Attention:  ACS-200.  800  Independ¬ 
ence  Avenue,  SW.,  Washington.  D.C. 
20591. 

Section  204  of  the  Air  Transportation 
Security  Act  of  1974  amended  s^tion 
1111  of  the  Federal  Aviation  Act  of  1958 
to  require  that  the  Administrator,  by  reg¬ 
ulation.  require  any  air  carrier,  hiti  astate 
air  carrier,  or  foreign  air  cairier  to  re¬ 
fuse  to  tansport:  (1)  any  person  who 
does  not  consent  to  a  search  of  his  per¬ 
son.  as  prescribed  In  section  315(a)  of 
the  Act,  to  determine  whether  he  is  xm- 
lawfuUy  carrying  a  dangerous  weapon, 
explosive,  or  other  destructive  substance; 
or  (2)  any  property  of  any  person  who 
dose  not  consent  to  a  search  or  inspec¬ 
tion  of  such  property  to  determine 
whether  it  unlawfully  contains  a  dan¬ 
gerous  weapon,  explosive,  or  other  de¬ 
structive  substance.  It  is  proposed  to  im¬ 
plement  this  statutory  requirement  by 
ftAding  a  new  paragraph  (k)  to  S  121.538 
ami  by  adding  a  new  paragraph  (e)  to 
i  129.25. 

Section  203  of  that  Pub.  L.  amended 
§  902(1)  of  the  Federal  Aviation  Act  of 


1958  and.  among  other  things,  Inclixled 
therein  an  exception  to  the  prohibition 
against  the  carriage  of  weapons  aboard 
aircraft  operated  In  ahr  transportation. 
The  exception  applies  to  persons  trans¬ 
porting  weapons  contained  in  baggage 
not  accessible  to  r>as8engers  In  flight  if 
the  presence  of  snch  weapons  has  been 
declared  to  the  air  carrier.  It  is  proposed 
to  add  that  statutory  exception  to  Part 
129  by  amending  §  129.27. 

Provision  for  the  carriage  of  weapons 
aboard  aircraft  contained  in  baggage  not 
accessible  to  passengers  In  flight  and  with 
knowledge  of  the  operator  of  the  aircraft 
was  made  in  f  121.585(b)  by  Amend¬ 
ment  121-118  (40  PR  17551;  published 
April  21,  1975).  Accordingly,  Part  121  is 
already  consistent  with  the  Congressional 
intent  expressed  in  section  203. 

(Secs.  313(B),  315.  316,  601,  and  1111  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1354 
(a),  1356,  1357,  1421,  and  1511),  and  section 
6(c)  of  the  Department  of  Transportation 
Act  (49  UB.C.  1656(e)).) 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Parts  121  and  129  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  By  amending  §  121.538  by  adding  a 
new  paragraph  (K)  to  read  as  fidlows: 

§  121.538  Aircraft  security. 

•  •  •  •  • 

(k)  Each  certificate  hc^er  shall  refuse 
to  transport — 

(l)  Any  person  who  does  not  consent 
to  a  search  ot  his  person  in  accordance 
with  the  screening  sirstem  prescribed  by 
paragraph  (b)  of  this  section;  and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or  inspection 
of  that  property  in  accordance  with  the 
screening  system  prescribed  by  para¬ 
graph  (b)  of  this  sectiem. 

2.  By  adding  a  new  paragraph  (e)  to 
§  129.25  to  read  aafoUows: 

§  129.25  Aircraft  security. 

•  •  •  •  • 

(e)  Each  foreign  air  carrier  conducting 
operations  governed  by  paragraph  (a)  of 
t^  section  shall  refuse  to  transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  person  in  accordance 
with  the  security  program  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or  inspection 
of  such  property  in  accordance  with  the 
security  program  prescribed  by  para¬ 
graphs  (a)  and  (b)  of  this  section. 

3.  By  adding  a  new  i  129.26  after 
f  129.25  to  read  as  follows: 

§  129.26  Use  of  X-ray  system. 

(a)  No  foreign  air  carrier  may  use  an 
X-ray  system  in  the  United  States,  to 
Inspect  carry-on  baggage  on  items, 
unless: 

(1)  For  a  system  manufactured  prior 
to  April  25,  1974.  it  meets  either  the 
guidelines  issued  by  the  Food  and  Drug 
Administration  (FDA),  Department  of 
Health.  Educatiem,  and  Welfare  and  pub¬ 
lished  in  the  Federal  Register  (38  FR 
21442,  August  8,  1973) ;  or  the  perform¬ 
ance  standards  for  cabinet  X-ray  sys¬ 
tems  designed  primarily  for  the  Inspec- 
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tion  of  carry-on  baggage  Issued  by  the 
FDA  and  published  In  21  CFR  1020.40  (39 
FR  12985,  April  10. 1974) ; 

(2)  For  a  s3rstem  manufactured  after 
April  24,  1974,  it  meets  the  standards  for 
cabinet  X-ray  systems  designed  pri¬ 
marily  for  the  inspection  of  carry-on 
baggage  issued  by  the  FDA  and  pub¬ 
lished  in  21  CFR  1020.40  (39  FR  12985, 
April  10, 1974) ; 

(3)  A  program  for  initial  and  recur¬ 
rent  training  of  operators  of  the  system 
has  been  established,  which  includes 
training  in  radiation  safety,  the  efficient 
use  of  X-ray  systems,  and  the  identifica¬ 
tion  of  weapons  and  other  dangerous 
articles; 

(4)  Procedures  have  been  established 
to  ensme  that  each  operator  of  the  sys¬ 
tem  will  be  provided  with  a  personnel 
dosimeter  (such  as  a  film  badge  or 
thermo  luminescent  dosimeter) ,  each 
dosimeter  used  will  be  evaluated  at  the 
end  of  each  calendar  month,  and  rec¬ 
ords  of  operator  duty  time  and  the  re¬ 
sults  of  dosimeter  evaluations  will  be 
maintained  by  the  certificate  holder; 
and 

(5)  The  system  has  the  capability  of 
distinguishing  an  insulated  24-gauge, 
solid  copper  wire. 

(b)  No  foreign  air  carrier  may  use  an 
X-ray  system  as  specified  in  paragraph 
(a)  of  this  section — 

(1)  Unless  within  the  preceding  6 
calendar  months  a  radiation  survey  has 
been  conducted  which  shows  that  the 
system  meets  the  applicable  perform¬ 
ance  standards  in  21  CFR  1020.40  or 
guidelines  published  by  the  Food  and 
Drug  Administration  in  the  Federal 
Register  of  August  8,  1973  (38  FR 
21442) ; 

(2)  After  the  system  is  initially  in¬ 
stalled  or  after  it  has  been  moved  from 
one  location  to  another,  unless  a  radia¬ 
tion  survey  is  conducted  which  shows 
that  the  system  meets  the  applicable 
performance  standards  in  21  CFR  1020.- 
40  or  guidelines  published  by  the  Food 
and  Drug  Administration  in  the  Federal 
Register  on  August  8,  1973  (39  FR 
21442) ;  except  that  a  radiation  smwey 
is  not  required  for  an  X-ray  system  that 
is  moved  to  another  location,  if  the  cer¬ 
tificate  holder  shows  that  the  system  is 
so  designed  that  it  can  be  moved  without 
altering  its  performance; 

(3)  That  is  not  in  full  compliance 
with  any  defect  notice  or  modification 
order  issued  for  that  system  by  the  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare,  un¬ 
less  that  Administration  has  advised  the 
FAA  that  the  defect  or  failure  to  com¬ 
ply  is  not  such  as  to  create  a  significant 
risk  or  injury,  including  genetic  Injiuy, 
to  any  person;  and 

(4)  Unless  a  sign  is  posted  in  a  con¬ 
spicuous  place  which  notifies  passengers 
that  carry-on  baggage  or  items  are  being 
inspected  by  an  X-ray  system  and  ad¬ 
vises  them  to  remove  all  X-ray  and 
scientific  film  from  ther  carry-on  bag¬ 
gage  and  items  before  inspection.  If  the 
X-ray  system  exposes  any  carry-on  bag¬ 
gage  or  item  to  more  than  one  miUl- 
roentgen  of  radiation  during  the  inspec¬ 


tion.  the  foreign  air  carrier  shall  post  a 
sign  which  advises  passengers  to  ronove 
film  of  all  kinds  from  their  carry-on 
baggage  and  items  before  inspection.  If 
requested  by  a  passenger,  his  photo¬ 
graphic  equipment  and  film  packages 
shall  be  physically  inspected  without 
exposure  to  an  X-ray  syst^. 

4.  By  amending  §  129.27  to  read  as  fol¬ 
lows: 

§  129.27  Prohibition  against  carriage  of 

weapons. 

(a)  No  person  may,  while  on  board  an 
aircraft  being  operated  by  a  foreign  air 
carrier  in  the  United  States,  carry  on  or 
about  his  person  a  deadly  or  dangerous 
weapon,  either  concealed  or  imconcealed. 
This  paragraph  does  not  apply  to — 

(1)  Officials  or  employees  of  the  state 
of  registry  of  the  aircraft  who  are  au¬ 
thorized  by  that  state  to  carry  arms;  and 

(2)  Crewmembers  and  other  persons 
authorized  by  the  foreign  air  carrier  to 
carry  arms. 

(b)  No  foreign  air  carrier  may  know¬ 
ingly  permit  any  passenger  to  cany,  nor 
may  any  passenger  carry,  while  aboard 
an  aircraft  being  operated  in  the  United 
States  by  that  certificate  holder,  in 
checked  baggage,  a  deadly  or  dangerous 
weapon,  unless; 

(1)  The  passenger  has  notified  the 
certificate  holder  before  checking  the 
baggage  that  the  weapon  is  in  the  bag¬ 
gage;  and 

(2)  The  baggage  is  carried  in  an  area 
inaccessible  to  passengers. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  31,  1975. 

Richard  F.  Lally, 
Director,  Civil  Aviation 
Security  Service. 

[FR  Doc.76-253  Plied  l-5-76;8:46  am] 

EXPORT-IMPORT  BANK 
[12  CFR  Part  406] 
BOOK-ENTRY  PROCEDURES 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Ex¬ 
port-Import  Bank  of  the  United  States 
(“Eximbank”)  has  under  consideration 
rulemaking  action  to  amend  12  C:m  by 
establishing  a  new  Part  406  providing  for 
the  aivUcation  of  book-entry  procedures 
to  securities  heretofore  and  hereafter  is¬ 
sued  by  or  on  behalf  of  Eximbank. 

The  proposed  addition  authorizes  Fed¬ 
eral  Reserve  Banks  to  issue  book-entry 
Eximbank  securities  by  means  of  entries 
on  their  records,  to  effect  conversions  be¬ 
tween  book-oitry  Eximbank  securities 
and  definitive  Eximbank  securities  and 
to  otherwise  service  and  maintain  book- 
entry  Eximbank  securities.  Hie  proposed 
addition  also  provides  rules  for  the 
transfer  or  pledge  of  book-entry  Exim¬ 
bank  securities. 

Interested  persmis  are  invited  to  sub¬ 
mit  written  comments  on  these  iHoposed 
rules  to  the  General  Counsel,  Export- 
Import  Bank  of  the  United  States,  811 
Vermont  Avenue,  NW.,  Room  947,  Wash¬ 
ington,  D.C.  20671  by  February  16,  1976. 


These  rules  are  proposed  under  author¬ 
ity  of  Section  2(a)  (1)  of  the  Export-Im¬ 
port  Bank  Act  of  1945,  as  amended  (12 
U.S.C.  635(a)(1)). 

Part  406  is  proposed  to  read  as  follows : 

PART  406— BOOK-ENTRY  PROCEDURES 

Sec. 

406.1  Definition  of  terms. 

406.2  Authority  of  Reserve  Banks. 

406  3  Scope  and  effect  of  book-entry  proce¬ 
dure. 

406.4  Transfer  or  pledge. 

406.5^  Withdrawal  of  Eximbank  Securities. 

406.6  Delivery  of  Eximbank  Secxirltles. 

406.7  Registered  Debentiues  and  Participa¬ 

tion  Certificates. 

406.8  Servicing  book-entry  Eximbank  secu¬ 

rities;  payment  of  Interest,  payment 
at  maturity  or  upon  call. 

Authoritt:  Sec.  2(a)(1),  Pub.  L  79-173, 

69  Stat.  526,  as  amended,  (12  U.S.C.  635(a) 

(D). 

§  406.1  Definition  of  terms. 

In  this  part,  unless  the  context  other¬ 
wise  requires  or  indicates ; 

(a)  “Eximbank”  means  the  Export- 
Import  Bank  of  the  United  States. 

(b)  “Reserve  Bank”  means  the  Federal 
Reserve  Bank  of  New  York  (and  any 
other  Federal  Reserve  Bank  which  agrees 
to  issue  Eximbank  securities  in  book- 
entry  form)  as  fiscal  agent  of  the  United 
States  acting  on  behalf  of  Eximbank  and 
when  indicated  acting  in  its  individual 
capacity. 

(c)  “Ebcimbank  security”  means  any 
obligation  of  Eximbank  issued  by  Exim¬ 
bank  imder  the  Export-Import  Bank  Act 
of  1945,  as  amended  (12  U.S.C.  635  et 
seq.)  in  the  form  of  a  definitive  Exim¬ 
bank  security  or  a  book-entry  Eximbank 
security. 

(d)  “Definitive  Eximbank  Security” 
means  an  Eximbank  security  in  ^graved 
or  printed  form. 

(e)  “Book-entry  Eximbank  Security” 
means  an  Eximbank  security  in  the  form 
of  an  entry  made  as  prescribed  in  these 
regulations  on  the  records  of  a  Reserve 
Bank. 

(f)  “Pledge”  includes  a  pledge  of,  or 
any  other  security  interest  in,  Eximbank 
securities  as  collateral  for  loans  or  ad¬ 
vances  or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obliga¬ 
tion. 

(g)  “Date  of  caU"  is  the  date  fixed  in 
the  authorizing  resolution  of  the  Board 
of  Directors  of  Eximbank  on  which  the 
obligor  wUl  make  payment  of  the  security 
before  maturity  in  accordance  with  its 
terms. 

(h)  “Member  bank”  means  any  na¬ 
tional  bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  the  Re¬ 
serve  Bank. 

§  406.2  Authority  of  Reserve  Banks. 

Each  Reserve  Bank  is  hereby  author¬ 
ized.  in  accordance  with  the  provisions 
of  this  part,  to  (a)  issue  book-entry 
eximbank  securities  by  means  of  entries 
on  its  record  which  shall  include  the 
name  of  the  depositor,  the  amount,  the 
loan  title  (or  series)  and  maturity  date; 
(b)  effect  conversions  between  book-en¬ 
try  wimhank  securities  and  definitive 
eximbank  securities;  (c)  otherwise  serv- 
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ice  and  maintain  book-entry  Eximbank 
securities;  and  (d)  issue  a  conlirmaticMi 
of  transaction  in  the  form  of  written 
advice  (serially  niunbered  or  otherwise) 
which  specifies  the  amount  and  descrip¬ 
tion  of  any  securities,  that  is,  loan  title 
(or  series)  and  maturity  dates,  sold  or 
transferred,  and  the  date  of  the  trans¬ 
action. 

§  406.3  Scope  and  effect  of  book-entry 

procedure. 

(a)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
Eximbank  may  apply  the  book-entry  pro¬ 
cedure  provided  for  in  this  part  to  any 
Eximbank  secmities  which  have  been  or 
are  hereafter  deposited  for  any  piupose 
in  accoimts  with  it  in  its  individual  ca¬ 
pacity  under  terms  and  conditions  which 
indicate  that  the  Reserve  Bank  will  con¬ 
tinue  to  maintain  such  deposit  accounts 
in  its  individual  capacity,  notwithstand¬ 
ing  application  of  the  book-entry  pro¬ 
cedure  to  such  securities.  This  paragraph 
is  applicable,  but  not  limited,  to  securi¬ 
ties  deposited: 

(1)  As  collateral  pledged  to  a  Reserve 
Bank  (in  its  individual  capacity)  for  ad¬ 
vances  by  it; 

(2)  By  a  member  bank  for  its  sole 
account; 

(3)  By  a  member  bank  held  for  the 
accoimt  of  its  customers ; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  fun'^®  ''f  State®,  munic¬ 
ipalities,  or  other  political  subdivisions; 
or 

(5)  In  connection  with  the  perform¬ 
ance  of  an  obligation  or  duty  under  Fed¬ 
eral,  State,  mimicipal,  or  local  law,  or 
judgments  or  decrees  of  coiurts. 

The  application  of  the  book-entry  pro¬ 
cedure  under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re¬ 
lationships  that  would  otherwise  exist 
between  a  Reserve  Bank  in  its  indi¬ 
vidual  capacity  and  its  depositors  con¬ 
cerning  any  deposits  under  this  para¬ 
graph.  Whenever  the  book-entry  pro¬ 
cedure  is  applied  to  such  Eximbank  se¬ 
curities,  the  Reserve  Bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
the  book-entry  procedure  to  enable  such 
Reserve  Bank  in  its  individual  capacity 
to  perform  its  obligations  as  depositary 
with  respect  to  such  Eximbank  securities. 

(b)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
Eximbank  shall  apply  the  book-entry 
procedure  to  Eximbank  securities  de¬ 
posited  as  collateral  pledged  to  the 
United  States  under  Treasury  Depart¬ 
ment  Circulars  Nos.  92  and  176,  both  as 
revised  and  amended,  and  may  apply 
the  book-entry  procedure,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury, 
to  any  other  Eximbank  securities  de¬ 
posited  with  a  Reserve  Bank  as  fiscal 
agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
Eximbank  securities  which  are  deposited 
with  a  Reserve  Bank  (in  either  its  in¬ 
dividual  capacity  or  as  fiscal  agent  of 
the  United  States)  for  any  purpose  shall 
be  deemed  to  have  consented  to  their 
conversion  to  book-entry  Eximbank  se¬ 
curities  pursuant  to  the  provisions  of  this 


part,  and  in  the  manner  and  under  the 
procedures  prescribed  by  the  Reserve 
Bank. 

(d)  No  deposits  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma¬ 
turity  or  call  of  the  securities. 

§  406.4  Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  book-entry 
Eximbank  securities  to  a  Reserve  Bank 
(in  its  individual  capacity  or  as  fiscal 
agent  of  the  United  States),  or  to  the 
United  States,  or  to  any  transferee  or 
pledgee  eligible  to  maintain  an  appropri¬ 
ate  book-entry  account  in  its  name 
with  a  Reserve  Bank  under  this  part,  is 
effected  and  perfected,  notwithstanding 
any  provisions  of  law  to  the  contrary, 
by  a  Reserve  Bank  making  an  appropri¬ 
ate  entry  in  its  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Re¬ 
serve  Bank  shall  (1)  have  the  effect  of  a 
delivery  in  bearer  form  of  definitive  Ex¬ 
imbank  securities;  (2)  have  the  effect  of 
a  taking  of  delivery  by  the  transferee  or 
pledgee;  (3)  constitute  the  transferee  or 
pledgee  a  holder;  and  (4)  if  a  pledge, 
effect  a  perfected  security  interest  there¬ 
in  in  favor  of  the  pledgee.  A  transfer  or 
pledge  of  book-entry  Eximbank  securities 
effected  under  this  paragraph  shall  have 
priority  over  any  transfer,  pledge,  or 
other  interest,  theretofore  or  thereafter 
effected  or  perfected  imder  paragraph 
(b)  of  th^  section  or  in  any  other 
manner. 

(b)  A  transfer  or  pledge  of  transfer¬ 
able  Eximbank  secmritles,  or  any  inter¬ 
est  therein,  which  is  maintained  by  a 
Reserve  Bank  in  bearer  definitive  form, 
ity  or  as  a  fiscal  agent  of  the  United 
States)  in  a  book-entry  account  under 
this  part,  including  securities  in  book- 
entry  form  imder  §  406.3(a)  (3),  is  ef¬ 
fected,  and  a  pledge  is  perfected,  by 
means  that  "would  be  effective  under  ap¬ 
plicable  law  to  effect  a  transfer  or  to 
effect  and  perfect  a  pledge  of  the  Exim¬ 
bank  securities,  or  any  interest  therein, 
if  the  securities  were  msdntalned  by  the 
Reserve  Bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pledge  here¬ 
under,  book-entry  Eximbank  securities 
maintained  by  a  Reserve  Bank  shall,  not¬ 
withstanding  any  provision  of  law  to  the 
contrary,  be  deemed  to  be  maintained  in 
bearer  definitive  form.  A  Reserve  Bank 
maintaining  book-entry  Eximbank  se¬ 
curities  either  in  its  individual  capacity 
or  as  fiscal  agent  of  the  United  States  is 
not  a  bailee  for  purposes  of  notification 
of  pledges  of  those  securities  under  this 
paragraph,  or  a  third  person  in  posses¬ 
sion  for  purpd^  of  acknowledgment  of 
transfers  thereof  under  this  paragraph. 
Where  transferable  Eximbank  securities 
are  recorded  on  the  books  of  a  depositary 
(a  bank,  banking  institution,  financial 
firm,  or  similar  party,  which  regularly 
accepts  in  the  course  of  its  business  Ebc- 
imbank  securities  as  a  custodial  service 
for  customers,  and  maintains  accounts 
in  the  names  of  such  customers  reflect¬ 
ing  ownership  of  or  interest  in  such  se¬ 
curities)  for  account  of  the  pledgor  or 
transferor  thereof  and  such  securities  are 
on  deposit  with  a  Reserve  Bank  in  a  book- 


entry  account  hereunder,  such  deposi¬ 
tary  shall,  for  purposes  of  perfecting  a 
pledge  of  such  securities  or  effecting  de¬ 
livery  of  such  secmlties  to  a  purchaser 
under  applicable  provisions  of  law,  be 
the  bailee  to  which  notification  of  the 
pledge  of  the  securities  may  be  given  or 
the  third  person  in  possession  from  which 
acknowledgment  of  the  holding  of  the 
securities  for  the  purchaser  may  be  ob¬ 
tained.  A  Reserve  Bank  will  not  accept 
notice  or  advice  of  a  transfer  or  pledge 
effected  or  perfected  under  this  para¬ 
graph,  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  Bank  may 
continue  to  deal  with  its  depositor  in 
accordance  with  the  provisions  of  this 
part,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  No  filing  or  recording  with  a  pub¬ 
lic  recording  ofiSce  or  ofiBcer  shall  be  nec¬ 
essary  or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Exim¬ 
bank  securities  or  any  interest  therein. 

(d)  A  Reserve  Bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  Eximbank  securities  into  de¬ 
finitive  Eximbank  securities  and  deliver 
them  in  accordance  with  such  instruc¬ 
tions;  no  such  conversion  shall  affect 
existing  interests  in  such  Eximbank 
securities. 

(e)  A  transfer  of  book-entry  Exim¬ 
bank  securities  within  a  Reserve  Bank 
shall  be  made  in  accordance  with  pro¬ 
cedures  established  by  the  Bank  not  in¬ 
consistent  with  this  part.  The  transfer 
of  book-entry  Eximbank  securities  by  a 
Reserve  Bank  may  be  made  through  a 
telegraphic  transfer  procedure. 

(f)  All  requests  for  transfer  or  with¬ 
drawal  must  be  made  prior  to  the  ma¬ 
turity  or  date  of  call  of  the  securities. 

§  406.5  Withdrawal  of  Eximbank  securi¬ 
ties. 

(a)  A  depositor  of  book-entry  Exim¬ 
bank  securities  may  withdraw  them  from 
a  Reserve  Bank  by  requesting  delivery 
of  like  definitive  Eximbank  securities  to 
itself  or  on  its  order  to  a  transferee. 

(b)  Eximbank  securities  which  are  ac¬ 
tually  to  be  delivered  upon  withdrawal 
may  be  issued  either  in  registered  or  in 
bearer  form  unless  otherwise  specified  in 
the  authorizing  resolution  of  the  Board 
of  Directors  of  Eximbank. 

§  406.6  Delivery  of  Eximbank  securities. 

A  Reserve  Bank  which  has  received 
Eximbank  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans¬ 
ferred  or  delivered  them  according  to  the 
instructions  of  its  depositor  is  not  liable 
for  conversion  or  for  participation  in 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  action  in  respect  of  the  securi¬ 
ties.  A  Reserve  Bsuik  shall  be  fully  dis¬ 
charged  of  its  obligations  under  this  part 
by  the  delivery  of  Eximbank  securities  in 
definitive  form  to  its  depositor  or  upon 
the  order  of  such  depositor.  Customers  of 
a  member  bank  or  other  depository 
(other  a  Reserve  Bank)  may  obtain  Ex¬ 
imbank  securities  in  definitive  form  only 
by  causing  the  depositor  of  the  Reserve 
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Bank  to  order  the  withdrawal  thereof 
from  the  Reserve  Bank. 

§  406.7  Registered  bonds  and  notes. 

No  formal  assignment  shall  be  re¬ 
quired  for  the  conversion  to  book-entry 
Eximbank  securities  of  registered  Exim- 
bank  securities  held  by  a  Reserve  Bank 
(in  either  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States)  on  the 
effective  date  of  this  part  for  any  pur¬ 
pose  specified  in  §  406.3(a).  Registered 
Eximbsmk  securities  deposited  thereafter 
with  a  Reserve  Bank  for  any  purpose 
specified  in  §  406.3  shall  be  assigned  for 
conversion  to  book-entry  Eximbank 
securities.  The  assignment,  which  shall 
be  executed  in  accordance  with  the  pro¬ 
visions  of  Subpart  P  of  31  CPR  Part  306, 
so  far  as  applicable,  shall  be  to  “Federal 

Reserve  bank  of _ as  fiscal 

agent  of  the  United  States  acting  on  be¬ 
half  of  the  Export-Import  Bank  of  the 
United  States  for  conversion  to  book- 
entry  Eximbank  securities.” 

§  406.8  Servicing  book-entry  Eximbank 
securities;  payment  of  interest,  pay¬ 
ment  at  maturity  or  upon  call. 

Interest  becoming  due  on  book-entry 
Eximbank  securities  shall  be  charged  in 
the  Eximbank’s  sjnnbol  account  with  the 
Treasurer  of  the  United  States  on  the 
interest  due  date  and  remitted  or  cred¬ 
ited  in  accordance  with  the  depositor’s 
instructions.  Such  securities  shall  be  re¬ 
deemed  and  charged  in  the  same  account 
on  the  date  of  maturity,  call  or  advance 
refunding,  and  the  redemption  proceeds, 
principal,  and  interest,  shall  be  disposed 
of  in  accordance  with  the  depositor’s  in¬ 
structions. 

Dated:  December  30, 1975. 

Walter  C.  Sauer, 

First  Vice  President 
and  Vice  Chairman. 
[PR  Doc.76-241  PUed  l-5-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

FM  BROADCAST  STATIONS 
Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  PM  Broad¬ 
cast  Stations.  (Ankeny,  Iowa;  Copperas 
Cove,  Tex.;  Davis,  Calif.;  Emmetsburg, 
la.;  Frankfort,  Mich.;  Hiawatha,  Kans.; 
Howell,  Mich.;  Jewett,  Ohio;  New  Lex¬ 
ington,  Ohio;  Ottawa,  Ohio;  Selmer, 
Tenn.;  Yoakum,  Tex.)  Docket  No.  20413; 
RM-2416.  RM-2470,  RM-2505.  RM-2510, 
RM-2492,  RM-2511,  RM-2496.  RM-2508, 
RM-2486.  RM-2504,  RM-2509.  RM-2483. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  is  reopening  the 
above-entitled  proceeding  in  E>ocket  No. 
20413  for  the  limited  purpose  of  con¬ 
sidering  an  additional  FM  channel  as¬ 
signment  at  Copp>eras  Cove,  Texas  (pop. 
10,818),  as  proposed  in  comments  sub¬ 
mitted  jointly  by  Ted  Connell  and  Gay- 
Ion  Christi.  Channel  276A  was  assigned 


in  this  proceeding  by  report  and  order, 
40  FR  49335,  adopted  October  14, 1975,  to 
Copperas  Cove,  as  its  first  FM  channd. 
Connell  and  (Thristi  filed  timely  com¬ 
ments  in  support  of  the  Channel  276A 
assignment,  and  in  addition  proposed  a 
second  FM  assignment  of  Channel  288A 
to  Copperas  Cove.  Because  of  an  over¬ 
sight,  consideration  of  this  proposal  was 
omitted  from  the  report  and  order. 

2.  While  the  Connell  and  (Christie  pro¬ 
posal  is  not  strictly  a  counterproposal, 
we  are  dealing  with  it  in  this  proceeding 
because  it  is  related  to  broadcast  service 
at  Copperas  Cove.  Connell  and  CJhristie 
state  that  their  proposal  will  comply  with 
the  Commission’s  minimum  mileage  sep¬ 
aration  requirements,  and  an  engineer¬ 
ing  study  is  presented.  They  state  that 
if  the  channel  is  assigned,  they  will 
either  individually  or  through  a  corpora¬ 
tion,  promptly  file  an  application  for  a 
construction  permit.  Also,  Connell  and 
Christie  argue  that  the  additional  as¬ 
signment  of  Channel  288A  would  avoid  a 
comparative  hearing  witti  regard  to 
Channel  276A  and  thereby  advance  the 
public  interest.* 

3,  Furthermore,  Connell  and  Christie 
have  supplied  demographic  data  to  sub¬ 
stantiate  their  argument  that  Copperas 
Cove  can  support  not  only  one,  but  two 
FM  broadcast  stations.  TTiey  state  that 
Copperas  Cove  is  located  in  Coryell 
County  in  the  central  part  of  Texas. 
They  assert  that  the  1970  Copperas  Cove 
population  of  10,818  represents  an  in¬ 
crease  of  136.9  percent  from  the  1960 
population,  and  estimate  the  1975  popu¬ 
lation  at  17,000.  Connell  and  CJhristie 
attribute  the  rapid  increase  in  popula¬ 
tion,  in  the  community  and  its  county,  to 


request  for  an  additional  assignment 
merely  to  eliminate  a  comparative  hearing 
wlU  not  normally  be  considered  a  siifliclent 
showing.  Additional  FM  Assignments,  8 
P.C.C.  2d  79  (1967). 


the  proximity  of  Fort  Hood,  a  U.S.  Army 
base.  In  addition,  Connell  and  CSiristie 
say  that  Copperas  Cove  has  an  agricijl- 
tural  economy  of  cotton,  com,  oats,  and 
live  stock,  and  is  near  central  Texas  rec¬ 
reation  areas. 

4.  The  Connell  and  Cffiristie  proposal 
has  merit,  but  a  Commission  engineering 
analysis  indicates  that  such  an  assign¬ 
ment  would  preclude  certain  communi¬ 
ties  from  obtaining  C^iannel  288A  or  ad¬ 
jacent  Channels  289  or  290  in  future  as¬ 
signments.  A  summary  of  our  study  list¬ 
ing  the  precluded  communities  is  at¬ 
tached  as  Appendix  I.  We  issue  this  Fur¬ 
ther  Notice  so  that  the  interested 
parties  may  show,  if  possible,  that  alter¬ 
native  FM  channels  are  available  for  use 
in  these  communities. 

5.  Accordingly,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.202 
(b)  of  the  Commislon’s  rules  and  regu¬ 
lations  as  follows  for  the  below  named 
community: 


City 

Ohannel  No. 

Present  Proposed 

Copperas  Cove,  Tex . 

276A  276A.  288A 

6.  The  Commission’s  authority  to  con¬ 
duct  rule  making  proceedings,  including 
showings  required,  cut-off  procedures. 

and  filing  requirements  are  contained  in 
attached  Appendix  n  and  are  incorpo¬ 
rated  herein. 

7.  Interested  parties  may  file  comments 
on  or  before  February  9,  1976,  and  re¬ 
plies  to  such  comments  on  or  before 
March  1,  1976. 

Adopted:  December  11,  1975. 

Released:  December  17, 1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 


Appendix  I. — Copperas  Gove,  Tex.;  RM-i505,  preclusion  effects 
[If  channel  228A  is  assigned  to  Copperas  Cove  as  proposed,  preclosioa  will  occur  on  3  channels:  288A,  289,  and  290[ 


Conunuuities  precluded  Population 


Amplitude  modulation  stations 


Frequency 

modulation 

stations 

Frequency 

modulation 

assignments 

None 

None 

,  None 

210A,  244A 

KNCT-PM 

217 

KIXS-FM 

227 

.  None 

209A 

.  None 

None 

.  None 

203A,  28SA 

.  None 

213A,  237A 

.  None 

210A,  244A 

.  None 

None 

.  KFRN-FM 

257A 

.  KOXE 

2<B 

381, 206,  212A 

.  None 

232A 

.  None 

None 

.  None 

None 

.  KWWM 

262A 

..  None 

210A,  244A 

..  None 

20SA,  285A 

CHANNEL  288a  FUECLU- 
SION 

1,603 

2,5.55 

85,507 

KBAL  (class  ni)  D . 

Killeen . 

KIXS  (class  II)  D . 

5,546 

KMIL  (class  III)  D . . . 

CHANNEL  280  PRECLUSION 

Mason . . 

Llano . . . . 

5,5.57 

2,555 

1,693 

17,368 

None . 

_ do . . . 

KNEL  (class  IV)  U . 

San  Saba . . 

Goldthwaite . . 

KBAL  (class  III)  D . 

KBW  D  (class  ITT)  U . 

KEAN  (class  IV)  U . 

Comanche . . 

Diihlin 

3,933 

2,810 

2,170 

9,277 

KCOM  (class  II)  D . 

T)e  Ix'on.. . 

_ do - - 

KSTV  (class  II)  D . 

OlANNEI.  290  PRECLUSION 

San  Saba . 

Llano . 

2,555 

2,606 

KBAL  (class  III)  D . 

None . 
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APPENDIX  n 

1.  Pursuant  to  authority  found  In  sections 
4(1),  5(d)(1).  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  {0,281  (b)(6)  of  the  Commis¬ 
sion’s  rules.  It  Is  proposed  to  amend  the  FM 
Table  of  Assignments,  f  73,202 (b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  In  the  further  notice  of  proposed  rule 
making  to  which  this  Appendix  is  attached. 

2.  Shotoings  required.  Comments  are  in¬ 
vited  to  the  proposal(s)  discussed  In  the  no¬ 
tice  of  proposed  rule  making  to  which  this 
Appendix  is  attached,  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  Is  also  ex¬ 
pected  to  file  comments  even  If  It  only  re¬ 
submits  or  Incorporates  by  reference  Its  for¬ 
mer  pleadings.  It  should  also  restate  its  pres¬ 
ent  Intention  to  apply  for  the  channel  If  it 
Is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request, 

3,  Cut-off  procedures.  The  following  proce¬ 
dures  will  govern  the  consideration  of  filings 
in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro¬ 
ceeding  Itself  will  be  considered,  if  advanced 
In  Initial  comments,  so  that  parties  may  com¬ 
ment  on  them  In  reply  comments.  They  will 
not  be  considered  If  advanced  In  reply  com¬ 
ments,  (See  {  l,420(d)  of  Commission  rules,) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal (s)  In 
this  notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  Initial  com¬ 
ments  herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection  with 
the  decision  In  this  docket, 

4,  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§{  1,415  and  1,420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rule  making  to  which  this  Appendix  Is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  appropri¬ 
ate  pleadings.  Coroments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com¬ 
ments.  Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  auscompanled  by  a 
certificate  of  service.  (See  {  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available 
for  examination  by  Interested  parties  during 
regular  business  hoiu^  in  the  Commission’s 
Public  Reference  Room  at  Its  heculquarters, 
1919  M  Street,  NW.,  Wa^ngton,  D.C. 
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(Docket  No.  20414;  RM-2452,  RM-2420, 
RM-23961 

TABLE  OF  ASSIGNMENTS,  FM  BROADCAST 
STATIONS 

Harlan  and  Red  Oak,  Iowa;  and 
Blair,  Nebraska 

1.  On  November  13, 1975.  the  Commis¬ 
sion  Issued  a  Further  notice  of  proposed 


rule  making  In  this  proceeding.  On  No¬ 
vember  24,  1975,  John  W.  Talbott,  a 
party  in  this  proceeding,  hied  a  pleading 
entitled  “Application  for  Immediate  Re¬ 
view  of  Staff  Actlcm  Creating  Severe 
Prejudice  to  Applicant  and  Harm  to  the 
Public  Interest  and  the  Commission’s 
own  rules  and  procedures.”  This  is  a  re¬ 
quest  for  Commission  review  (pursuant 
to  S  1.115  of  the  Commission’s  rules)  of 
the  action  by  the  Broadcast  Bureau  Is¬ 
suing  the  Further  notice  under  delegated 
authority.  Talbott’s  argument  is  that  the 
Commission  erred  in  issuing  the  Further 
notice  and  in  calling  for  additional  sub¬ 
missions.  Doing  so  is  seen  by  Talbott  as 
contrary  to  the  established  “cut-off” 
procedures  employed  by  the  Commission 
in  rule  making  proce^ings.  He  argues 
that  the  filing  dates  should  be  extended 
while  his  application  for  review  is  con¬ 
sidered.  No  opposition  to  this  request  has 
been  hied  by  any  other  party. 

2.  Talbott’s  application  for  review  is 
directed  to  the  issuance  of  the  Further 
notice  and  its  requirement  for  further 
comments.  Thus,  to  require  that  the  par¬ 
ties  proceed  with  the  filings  without  hav¬ 
ing  hrst  acted  on  the  application  for  re¬ 
view  would  have  the  effect  of  denying  the 
application  for  review  without  having  af¬ 
forded  TRlbott  an  opportunity  to  have  the 
merits  of  his  application  for  review  ex¬ 
amined.  We  are  of  the  view  that  the  pub¬ 
lic  interest  would  be  served  by  an  exten¬ 
sion  of  the  hling  dates  in  this  proceeding 
while  the  Commission  considers  the  ap¬ 
plication  for  review.  Therefore,  it  is  or¬ 
dered,  That  the  dates  for  filing  comments 
and  reply  comments  are  extended  indef¬ 
initely  subject  to  further  order  of  the 
Commission. 

3.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(i).  5(d)(1), 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.281  and 
1.46  of  the  Commission’s  Rules. 

Adc^ted:  December  29, 1975. 

Released:  December  30. 1975. 

FedBRAI.  COMinmiCATIONS 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
|FR  Doc.76-248  Filed  1-6-76:8:46  am] 

FEDERAL  TRADE  COMMISSION 

[16CFRI>art455] 

SALE  OF  USED  MOTOR  VEHICLES 
Disclosure  and  Other  Regulations 

Notice  of  proceeding.  pr(^;x>sed  trade 
regulation  rules,  statement  of  reason  for 
proposed  rules,  invitation  to  propose 
disputed  issues  of  fact  for  consideration 
in  public  hearings,  and  invitation  to 
comment  on  proposed  rules. 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed¬ 
eral  Trade  Ccnnmission  Act,  as  amended, 
15  U.S.C.  41,  et  seq.,  the  Magnuson-Moss 
Warranty-F^eral  Trade  Commission 
Improvement  Act,  15  UB.C.  2301,  et  seq., 
the  provisions  of  Part  1,  Subpart  B  of 
the  Commission’s  procedures  and  rules  of 
practice.  16  CFR  1.7,  et  seq.,  and  secticm 
553  of  Subchapter  H,  Chapter  5,  Title  5, 


n.S.  Code  (Administrative  Procedure), 
has  Initiated  a  proceeding  for  the  pro¬ 
mulgation  of  'Trade  Regulation  Rules 
concerning  the  disclosure  of  certain  ma¬ 
terial  information  and  other  regulations 
ccmceming  used  motor  vehicles  offered 
for  sale. 

Accordingly,  the  Commission  proposes 
the  following  Trade  Regulation  Rules 
and  would  amend  Subchapter  D,  Trade 
Regulation  Rules,  Chapter  1  of  CFR  by 
adding  a  new  Part  455  as  follows: 

PART  455— DISCLOSURE  AND  OTHER 
REGULATIONS  CONCERNING  THE  SALE 
OF  USED  MOTOR  VEHICLES 

Sec. 

465.1  Definitions. 

455.2  Vehicle  Information  disclosure. 

465.3  “As  Is’*  disclosure. 

455.4  Prohibition  of  contrary  oral  state¬ 

ments. 

455.5  Retention  of  documents. 

Authobitt:  38  i^t.  717,  as  amended,  15 
UJ3.C.  41,  et  seq.  * 

§  455.1  Definitions. 

For  the  purpose  of  this  Part,  the  fol¬ 
lowing  terms  and  definitions  shall  apply: 

(a)  “Person”  means  any  individual, 
partnership  or  corporation. 

(b)  “Used  motor  vehicle  dealer” 
means  any  person,  partnership,  or  cor- 
pwatlon,  or  any  emploiree  or  agent 
thereof,  engaged  In  the  business  of  of¬ 
fering  for  sale,  sale  or  distribution  of 
any  used  motor  vehicle  to  the  general 
pubUc. 

(c)  “Motor  vehicle”  means  an  auto¬ 
mobile,  truck,  recreational  vehicle  or 
other  motorized  vehicle  designed  to 
transport  not  more  than  fifteen  (15)  In¬ 
dividuals  upon  the  pubUc  roads,  streets 
and  highways. 

(d)  “Used  motor  vehicle”  means  a 
motor  vehicle  which  is  offered  for  sale 
after: 

(1)  A  prior  sale  to  a  person  vdio  pur¬ 
chased  the  motor  vehicle  in  good  faith 
for  a  purpose  other  than  resale ;  or  • 

(2)  Use  the  motor  vehicle  as  a  rent¬ 
al,  driver  education,  or  demonstration 
motor  vehicle,  or  for  the  personal  or  busi¬ 
ness  transportation  of  the  manufacturer 
and/or  dealer  or  any  of  their  employees 
or  for  any  use  other  than  the  limited  use 
necessary  In  moving  or  road  testing  a  ve¬ 
hicle  prior  to  delivery  to  a  customer. 

(e)  “Warranty”  means: 

(1)  Any  written  or  oral  affirmation  of 
fact  or  promise  made  in  connection  with 
the  sale  or  any  used  motor  vehicle,  which 
relates  to  nature  of  the  material  or  work¬ 
manship  of  such  used  motor  vehicle  and 
affirms  or  promises  that  such  material 
or  workmanship  is  free  of  any  mechani¬ 
cal  defect  or  will  meet  any  specified  level 
of  performance  over  any  specified  period 
of  time,  or 

(2)  Any  written  or  oral  undertaking 
made  in  connection  with  the  sale  of  any 
used  motor  vehicle,  to  the  effect  that  any 
person  wUl  refund,  repair,  replace  or 
take  other  remedial  action  with  respect 
to  such  used  motor  vehicle  in  the  event 
said  use  motor  vehicle  falls  to  meet  the 
specifications  set  forth  in  the  undertak- 
1^,  which  written  or  oral  afllrmatlon, 
promise,  or  undertaking  becomes  part  of 
the  basis  of  the  bargain  between  a  used 
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motor  vehicle  dealer  and  a  buyer  for 
purposes  other  than  resale  of  such  used 
motor  vehicle. 

(f)  “Service  contract”  means  a  con¬ 
tract  to  perform,  over  any  period  of  time 
or  for  any  specified  mileage,  services  re¬ 
lating  to  the  maintenance  or  repair  (or 
both)  of  any  used  motor  vehicle. 

(g)  “Mechanical  defect”  means  any 
defective  or  damaged  part  of  the  me¬ 
chanical,  electrical,  or  hydraulic  system 
of  any  used  motor  vehicle  Including,  but 
not  limited  to,  the  motor  and  transmis¬ 
sion,  and  any  defective  or  damaged  part 
of  the  body,  chassis,  suspension  or  other 
part  of  said  used  motor  vehicle. 

(h)  “Potential  purchaser”  means  any 
person  other  than  a  used  motor  vehicle 
dealer,  who  expresses  an  interest  or  in¬ 
tention  to  purchase  a  used  motor  ve¬ 
hicle.  Such  person  shall  be  of  at  least 
minimum  legal  driving  age,  possess  suflB- 
cient  credit  worthiness  to  purchase  the 
used  motor  vehicle  lihder  consideration 
and  have  no  infirmities  which  would  bar 
consummation  of  the  sales  transaction. 

§  455.2  Vehicle  Information  Disclosure. 

In  connection  with  the  offering  for 
sale,  sale  or  distribution  of  any  used  mo¬ 
tor  vehicle  to  the  public,  in  or  affecting 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  it  is  an  unfair  or  deceptive  act 
or  practice  for  any  used  motor  vehicle 
dealer  to  fail  to  aflSx  to  the  right  rear 
window  of  any  used  motor  vehicle  offered 
for  sale  a  disclosure  statement  contain¬ 
ing  the  following  information  in  the 
order  it  appears  below  and  in  a  clear, 
and  conspicuous  manner: 

(a)  The  name,  address,  and  chief 
executive  officer  of  the  used  motor  ve¬ 
hicle  dealer. 

(b)  The  make,  model  and  year  of 
manufacture  of  the  used  motor  vehicle. 

(c)  The  approximate  odometer  read¬ 
ing  refiectlng  the  amount  of  mileage  the 
used  motor  vehicle  has  been  driven. 

(d)  If  known  to  the  used  motor  vehicle 
dealer,  the  identity  of  any  commercial 
or  governmental  entity  which  previously 
used,  owned  or  lesised  the  used  motor 
vrfilcle  and  the  nature  of  the  principal 
prior  use  of  such  vehicle  including  but 
not  limited  to  rental,  lease,  driver  edu¬ 
cation,  taxi  and  police  vehicles. 

(e)  A  description  of  any  work  (includ¬ 
ing  reconditioning)  performed  by,  or  on 
behalf  of  the  used  motor  vehicle  dealer 
or  otherwise  known  to  such  dealer  and 
relating  to  any  damaged  or  defective 
component  (including  bent  frame)  or 
condition  (including  flooding)  of  the 
used  motor  vehicle  which  may  affect  the 
performance  or  useful  life  of  the  vehicle 
or  which  exceeded  one  hundred  dollars 
($100.00)  in  dealer  costs. 

(f)  A  description  of  the  extent  of 
component  coverage,  allocation  of  costs 
and  duration  of  any  warranty  or  service 
contract  provided  with  the  used  motor 
vehicle  and  a  statement  that  the  poten¬ 
tial  purchaser  may  obtain  a  copy  of  any 
warranty  or  service  contract  offered 
from  the  used  motor  vehicle  dealer. 

(g)  If  the  \ised  motor  vehicle  is  sold 
without  a  warranty  and  the  seller  at¬ 


tempts  to  disclaim  any  implied  waranty, 
the  following  statement  shall  ctfg)ear: 

This  vehicle  is  sold  without  any  war¬ 
ranty.  The  purchaser  will  bear  the  en¬ 
tire  expense  of  repairing  or  correcting 
any  defects  that  presently  exist  and/or 
may  occur  in  the  vehicle  unless  the  sales¬ 
person  promises  in  writing  to  correct 
such  defects.”  [Rule  1] 

§  455.3  **As  is**  disclosure. 

In  connection  with  the  offering  for 
sale,  sale  or  distribution  of  any  used 
motor  vehicle  to  the  public,  other  than 
to  used  motor  vehicle  dealers,  in  or 
affecting  commerce  as  commerce  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  as  amended,  it  is  an  unfair  or  de¬ 
ceptive  act  or  practice  for  any  used 
motor  vehicle  dealer  to  fail  to  disclose, 
in  any  sales  contract,  or  any  other 
writing  used  to  evidence  the  sale  of  any 
used  motor  vehicle  for  which  no  war¬ 
ranty,  either,  expressed  or  implied,  is 
given,  the  following  information  in  a 
clear,  concise  and  conspicuous  manner 
on  the  face  of  such  document: 

“AS  IS 

THIS  USED  MOTOR  VEHICLE  IS 
SOLD  AS  IS  WITHOUT  ANY  WAR¬ 
RANTY.  EITHER  EXPRESSED  OR  IM¬ 
PLIED.  THE  PURCHASER  WILL  BEAR 
THE  ENTIRE  EXPENSE  OP  REPAIR¬ 
ING  OR  CORRECTING  ANY  DEFECTS 
THAT  PRESENTLY  EXIST  OR  TELAT 
MAY  (X:CUR  IN  THE  VEHICLE.’” 
[Rule  21 

§  455.4  Prohibition  of  contrary  oral 
statements. 

In  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  any  used  motor 
vehicle  in  or  affecting  commerce  as  ‘cc«n- 
merce’  is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  it  is  an  un¬ 
fair  or  deceptive  act  or  practice  for  any 
used  motor  vehicle  dealer: 

(a)  To  make  any  statements  or  claims, 
written  or  oral,  or  engage  in  any  prac¬ 
tices  which  directly  or  by  implication 
contradict,  mitigate,  disparage  or  detract 
from  any  printed  (hsclosure  required  by 
§§  455.2  and  455.3;  or 

(b)  To  make  any  false,  misleading  or 
deceptive  representation,  directly  or  by 
implication,  of  the  quality,  performance, 
reliability  or  lack  of  mechanical  defects 
of  any  used  motor  vehicle  offered  for  sale. 

(c)  To  make  any  representation,  di¬ 
rectly  or  by  implication,  of  the  quality, 
performance,  reliability  or  lack  of  me¬ 
chanical  defects  of  any  used  motor  ve¬ 
hicle  offered  for  sale  without  possessing 
at  the  time  of  such  representation  a  rea¬ 
sonable  basis.  [Rule  31 

§  455.5  Rctentkm  of  Documents. 

To  assure  compliance  with  the  provi¬ 
sions  of  this  part,  it  is  an  unfair  practice 
for  all  used  motor  vehicle  dealers  sub¬ 
ject  to  such  provisions  to  fail  to  retain 
and  make  available  for  inspection  by  of¬ 
ficials  of  the  Federal  Trade  Commission, 
upon  request,  true  and  correct  copies  of 
the  written  disclosures  required  by  §  455.2 
for  at  least  three  (3)  years  Mter  the 
date  on  which  the  tised  motor  v^icle 
subject  to  the  disclosure  was  sold,  and  a 


copy  of  any  sales  contract,  or  other 
agreement  used  to  consummate  the  sale 
of  a  used  motor  vehicle  containing  the 
disclosure  required  by  §  455.3  for  at  least 
three  (3)  years  from  the  date  the  used 
motor  vehicle  subject  to  the  disclosure 
was  sold.”  [Rule  4] 

Statement  of  Reason  for  the  Proposed 
Rule 

It  is  the  Commission’s  purpose,  in  is¬ 
suing  this  statement,  to  set  forth  its 
reasons  for  proposing  this  Trade  Regu¬ 
lation  Rule  with  sufiKcient  particularity 
to  allow  informed  comment.  The  precise 
format  of  such  statements  may  vtuy  from 
rule  to  nde  depending  on  the  complexity 
of  the  issues  involved.  In  this  proceeding, 
the  Commission  has  determined  that 
meaningful  comment  by  the  public  will  be 
facilitated  by  presenting  (Da  statement 
describing  the  basic  factual  and  legal 
premises  underlying  the  Commision’s 
determination  to  propose  the  Rule,  and 
(2)  a  series  of  questions  designed  to  draw 
to  the  public’s  attention  matters  which 
the  Commission  deems  particularly  per¬ 
tinent  and  on  which  comment  is  espe¬ 
cially  solicited. 

The  Commission  emphasizes  that  nei¬ 
ther  the  statement  of  factual  and  legal 
premises  nor  the  questions  set  out  in  the 
materials  accompanying  the  proposed 
Rule  should  be  interpreted  as  a  designa¬ 
tion  of  disputed  issues  of  fact.  Such  des¬ 
ignations  shall  be  made  by  the  Commis¬ 
sion  or  its  duly  authorized  presiding 
ofiBcial  pursuant  to  the  Commission's 
procedures  and  rules  of  practice. 

Statebient 

The  Commission  has  reason  to  believe 
that  a  substantial  number  of  used  motor 
vehicles,  as  that  term  is  defined  in  the 
proposed  rule,  are  offered  for  sale  or  sold 
to  the  general  public  with  mechanical 
defects  which  affect  the  performance 
or  reliability  of  the  vehicles.  Potential 
purchasers  are  not  in  a  position  to  de¬ 
termine  the  mechanical  condition  of  the 
used  motor  vehicles  under  consideration 
and  dealers,  who  know  or  should  know 
of  the  defects  do  not  inform  the  pros¬ 
pective  purchaser  of  such  defects.  In 
addition,  some  dealers  misrepresent  the 
mechanical  performance  and  reliability 
of  the  vehicles  they  offer  for  sale. 

The  Commission  also  has  reason  to  be¬ 
lieve  that  used  motor  vehicle  dealers 
frequently  recondition  the  appearance  of 
the  vehicles  they  offer  for  sale.  Such  re¬ 
conditioning,  which  includes  body  work, 
painting  and  cleaning  eliminates  signs 
of  the  vehicle’s  previous  use  and  normal 
wear  and  tear.  Because  of  recondition¬ 
ing,  consumers  often  make  erroneous 
assumptions  concerning  the  prior  use 
and  care  and  of  the  mechanical  per¬ 
formance  and  reliability  of  the  used  ve¬ 
hicles  which  are  offered  for  sale. 

The  Conunission  further  has  reason  to 
believe  that  a  substantial  number  of  used 
vehicles  are  s(Ad  or  offered  for  sale  by 
dealers  who  do  not  disclose  other  sig¬ 
nificant  information  which  pinchasers 
do  not  know  or  cannot  readily  ascertain 
for  themselves  and  which  the  dealers 
know  or  shotild  know.  For  example,  a 
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coiisumer  may  not  be  aware  of  certain 
basic  facts  concerning  the  vehicle’s 
identification,  the  make,  model  and  year 
in  which  it  was  manvifactured.  More  sig¬ 
nificantly.  the  prior  use  of  vehicle  is 
frequently  not  disclosed.  This  informa¬ 
tion  is  important  because  a  substantial 
number  of  used  motor  vehicles  are  of¬ 
fered  for  sale  after  use  by  governmental 
or  commercial  entities  and  such  prior  use 
may  make  a  vehicle  less  desirable  than 
one  operated  by  a  private  party.  Further¬ 
more,  dealers  frequently  do  not  disclose 
the  mechanical  work  which  the  dealer 
has  performed.  Such  information  re¬ 
garding  prior  use  and  mechanical  re¬ 
pairs  cannot  be  determined  by  a  poten¬ 
tial  purchaser  upon  inspection  and  is 
likely  to  affect  a  decision  to  buy.  In  ad¬ 
dition,  the  absence  of  the  information 
tends  to  mislead  the  consumer  regard¬ 
ing  the  condition  of  the  vehicles  which 
are  offered  for  sale. 

The  Commission  has  reason  to  believe, 
too,  that  some  dealers  disclaim  all  war¬ 
ranties  which  would  otherwise  apply  to 
the  sale  of  used  motor  vehicles  by  opera¬ 
tion  of  law  while  other  dealers  create 
express  warranties  of  limited  coverage 
and  duration.  The  failure  to  provide  ade¬ 
quate  and  valid  descriptions  of  the  war¬ 
ranties  prior  to  the  sale  of  the  vehicles 
may  mlsleaMl  consumers  regarding  the 
dealer’s  obligations  tmder  such  warran¬ 
ties.  Furthermore,  the  Commission  has 
reason  to  believe  that  some  dealers  orally 
represent  that  they  will  provide  service 
even  though  they  disclaim  all  warranties. 
Such  representations  may  mislead  con¬ 
sumers  that  the  dealers  are  legally  bound 
to  perform  such  service. 

The  Commission  believes  that  S  455.2 
of  the  proposed  rule  is  necessary  to 
prevent  deception  from  misrepresenta¬ 
tions  regarding  the  condition  and  relia¬ 
bility  of  used  motor  vehicles  and  regard¬ 
ing  service  which  dealers  provide.  In  ad¬ 
dition,  the  disclosures  required  by  that 
section  and  S  455.3  are  necessary  to 
remedy  the  mafair  withholding  of  infor¬ 
mation  essential  to  Informed  consumer 
purchase  decisions  and  to  prevent  the 
future  use  of  unfair  and  deceptive  sales 
practices  in  connection  with  the  sale  of 
used  motor  vehicles. 

The  proposed  rule  is  necessary  to  im¬ 
plement  national  policy  regarding  the 
protection  of  pmehasers  of  used  v^- 
cles.  Rides  regarding  warranty  protec¬ 
tion  and  practices  are  mandated  by  the 
Magnuson-Moss  Warranty  Federal  Trade 
Cmnmisslon  Improvement  Act  Section 
109(b). 

Although  the  Commission  has  reason 
to  brieve  that  a  substantial  niunbor  of 
used  motor  vehicles  are  offered  for  sale 
with  mechanical  defects  affecting  the 
performance  and  reliability  of  such  vehi¬ 
cles.  the  Cmnmission  has  not  determined 
that  the  inspection  opportunity  proposal 
submitted  by  the  staff  is  an  ai^ropriate 
solution.  In  order  to  facilitate  the  recdpt 
of  relevsmt  comment  from  interested  per¬ 
sons  on  the  issue  of  appropriate  Cmnmis- 
sion  action  in  response  to  the  defect 
inroblem.  the  Commission  had  deter¬ 
mined  to  set  forth  the  staff’s  proposal  in 
the  form  of  subject  matter  Issues  accom¬ 


panying  the  proposed  rule.  The  Commis¬ 
sion  would  like  interested  parties  to  com¬ 
ment  on  the  staff’s  propo^  and  to  con¬ 
sider  alternative  proposals  if  such  are 
warranted. 

’The  Ckunmission  has  reason  to  believe 
the  foregoing  based  on  information  com¬ 
piled  by  the  staff  during  a  comprehen¬ 
sive  industry-wide  investigation. 

In  the  coiirse  of  the  investigation,  the 
Commission  staff  has  received  extensive 
documentary  evidence  bearing  upon  the 
issues  and  has  consulted  with  other  gov¬ 
ernmental  agencies  and  with  numerous 
experts,  industry  members  and  consumer 
representatives.  In  addition,  the  staff  has 
conducted  surveys  of  dealers.  State  At¬ 
torneys  General  and  consmner  groups; 
evaluated  consumer  complaints;  and 
conducted  a  review  of  the  literature  on 
this  subject. 

The  Commission  has  not  adopted  any 
findings  or  conclusions  of  the  staff.  All 
findings  in  this  proceeding  shall  be  based 
solely  on  the  matter  in  the  rulemaking 
record. 

Questions 

Interested  persons  are  urged  to  con¬ 
sider  carefully  the  questions  accmnpany- 
ing  the  proposed  rule.  Although  the 
proposed  rule  was  drafted  in  specific  lan¬ 
guage.  the  Commission  retains  its  au¬ 
thority  to  promulgate  a  final  rule  in  ways 
suggested  by  the  following  questions. 

1.  In  the  accompanying  Statement  of 
Reason  for  the  proposed  rule  the  Com¬ 
mission  has  outlin^  its  tentative  ap¬ 
praisal  of  deception  and  unfairness  in 
the  context  of  used  motor  vehicle  sales. 
How  prevalent  are  the  challenged  prac¬ 
tices  set  forth  in  the  Statem«it,  and  in 
what  manner  and  context  are  such  acts 
and  practices  unfair  or  deceptive? 

2.  Section  455.2  requires  the  posting  of 
a  disclosure  statement  on  a  v^dow  of 
each  used  motor  vehicle  c^ered  for  sale. 
Is  there  any  particular  location  which 
would  be  more  visible  for  the  posting  of 
the  statement?  Do  any  state  laws  restrict 
or  prohibit  the  utilization  of  a  window 
statement? 

3.  Sectlcm  455.2(d)  provides  for  the 
disclosure  of  the  identity  of  the  prior 
owner  and  the  type  of  prior  use  of  any 
used  motor  vehicle  offered  for  sale.  Are 
vehicles  formerly  used  commercial  or 
governmental  entities  less  desirable  than 
vehicles  formerly  owned  by  private 
parties?  Are  used  motm:  vehicle  dealers 
generally  aware  of  the  Identity  of  the 
prior  owner  and  the  natvure  of  the  prior 
use?  If  used  motor  vehicle  dealers  have 
this  Information,  is  it  generally  dis¬ 
closed  to  potential  purchasers?  If  the 
Information  is  not  disclosed,  are  pur¬ 
chasers  Injured  by  the  non-dlsclosiure? 
Would  disclosure  of  the  identity  of  the 
prior  user  or  the  nature  of  the  prior  use 
create  any  warranties  under  state  law? 
If  dealers  are  not  aware  of  the  identity 
of  prior  users  or  the  nature  of  the  primr 
use.  is  there  a  feasible  and  Inexpensive 
method  to  so  Inform  the  dealers?  What 
are  the  costs  of  the  disclosures  required 
by  this  section?  Are  there  more  effective 
alternative  methods  of  providing  the 


prospective  buyer  with  the  requisite 
Information? 

4.  Section  455.2(e)  requires  the  used 
motor  vehicle  dealer  to  disclose  certain 
work  performed  by  the  dealer  on  the 
used  motor  vehicle.  Do  used  motor  vehi¬ 
cle  dealers  generally  perform  work  of 
the  types  designated  by  Section  455.2(e) 
on  used  vehicles  prior  to  offering  the 
vehicle  for  sale?  If  dealers  do  perform 
such  work,  is  the  work  generally  dis¬ 
closed  to  potential  purchasers?  What 
types  of  work  performed  affect  the  per¬ 
formance  or  reliability  of  used  motor 
vehicles?  If  dealers  do  not  disclose  such 
work,  how  are  purchasers  harmed,  if 
they  are  harmed  at  all,  especially  if  the 
work  is  properly  performed?  Would  dis¬ 
closure  of  work  performed  on  the  vehicle 
operate  to  create  any  warranty  imder 
state  law?  What  are  the  costs,  if  any, 
of  disclosing  work  performed?  Are  there 
more  effective  alternative  methods  for 
making  disclosures  regarding  the  per¬ 
formance  of  work  by  dealers? 

5.  Section  455.2(f)  provides  for  used 
motor  vehicle  dealers  to  disclose  the 
terms  of  any  warranty  or  service  con¬ 
tract  prior  to  sale.  To  what  extent  are 
purchasers  of  used  motor  vehicles  pres¬ 
ently  misinformed  of  the  terms  of  the 
warranties  or  service  contracts  which 
accompany  the  sale  of  used  motor  vehi¬ 
cles?  Would  the  disclosures  required  by 
§  455.2(f)  adequately  inform  potential 
purchasers  of  the  terms  of  the  warranty 
or  service  contract?  What  are  the  costs 
of  the  disclosures  required  by  section 
455.  (f)  as  presently  drafted?  Are  there 
more  effective  alternative  methods  for 
disclosing  the  terms  of  warranties  or 
service  contracts  prior  to  sale? 

6.  Sections  455.2(g)  and  455.4  provide 
.for  disclosures  of  the  effect  of  an  “as  is’’ 

sale.  Do  potential  purchasers  generally 
understand  the  meaning  of  the  term 
“as  is”?  Do  used  motor  vehicle  dealers 
generally  misrepresent  the  meaning  of 
the  term  “as  is”  or  make  oral  repre¬ 
sentations  which  are  contradicted  by  the 
“as  is”  term?  Are  the  “as  is”  disclosures 
as  presently  drafted  adequate  to  accu- 
ratdy  Inform  potential  purchasers  of 
the  significance  of  an  “as  is”  sale?  What 
costs,  if  any.  are  created  by  the  “as  is” 
disclosures?  Are  there  more  effective  al¬ 
ternative  methods  of  making  the  “as  is” 
disclosures? 

7.  To  what  extent  do  used  motor  vehi¬ 
cles  offered  for  sale  by  dealers  contain 
mechanical  defects?  Are  dealers  gmer- 
ally  knowledgeable  of  defects  in  the  used 
motor  vehicles  they  offer  for  sale?  Do 
dealers  generally  disclose  to  potential 
purchasers  the  existence  of  defects  of 
which  they  are  aware?  Are  potential 
purchasers  generally  aware  of  some  risk 
of  defects,  to  what  extent  is  their  per- 
cep^on  of  the  risk  accurate?  How  are 
piurhasers  harmed  by  the  nondisclosure 
of  defects  by  dealers? 

8.  Should  the  Commission  promulgate 
rules  similar  to  those  recommended  by 
the  staff  or  other  rules  relating  to  notice 
of  the  risk  of  defects  in  used  motmr  ve¬ 
hicles  offered  lor  sale  and  the  availablilty 
of  a  prepurchase  Inspection  (g>portunlty? 
In  this  regard,  should  the  Commission 
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supplement  section  455  by  requiring  used 
motor  vehicle  dealers  to  provide  an  ade¬ 
quate  opportunity  to  prospective  pur¬ 
chasers  to  inspect,  prior  to  purchase,  used 
motor  vehicles  offered  for  sale?  Should 
the  inspection  opportunity  be  at  least 
eight  (8)  hours  to  enable  the  vehicle  be 
inspected  by  anyone  selected  by  the 
prospective  purchaser?  In  order  to  pro¬ 
tect  used  motor  vehicle  dealers  from  po¬ 
tential  misuse  of  the  inspection  oppor¬ 
tunity,  should  the  dealer  have  an  abso¬ 
lute  right  to  have  an  employee  or  agent 
accompany  the  vehicle  to  and  from  the 
inspection  site  and  be  present  during  the 
inspection  and  where  the  prospective 
purchaser  fails  to  exhibit  a  valid  driver’s 
license  and  proof  of  vehicle  liability  in¬ 
surance  or  financial  responsibility, 
should  the  dealer  have  an  absolute  right 
to  have  his  employee  or  agent  also  drive 
the  vehicle  to  and  from  the  inspection 
site?  In  addition  in  order  to  insure  that 
prospective  purchasers  have  been  af¬ 
forded  this  inspection  opportunity, 
should  dealers  be  required  to  provide 
prospective  purchasers  with  a  written 
explanation  of  the  duties  and  responsi¬ 
bilities  of  the  dealer  and  the  prospective 
purchaser  in  the  event  said  pimchaser 
chooses  to  have  the  vehicle  inspected? 
Should  such  an  explanation  be  set  forth 
in  a  form  which  could  be  signed  and 
dated  by  the  purchaser?  In  addition, 
should  the  Commission  supplement 
§  455.2  to  include:  a)  A  disclosure  of  the 
risk  of  defeats  in  used  motor  vehicles  of¬ 
fered  for  sale;  b)  a  suggestion  that  the 
prospective  purchaser  consider  having 
the  vehicle  inspected  by  a  mechanic  prior 
to  purchase  which  cost  will  be  borne  by 
said  purchaser;  and  c)  a  statement  that 
Federal  law  requires  that  the  dealer  pro¬ 
vide  the  inspection  opportunity? 

9.  The  staff’s  inspection  opportunity 
proposals  provides  potential  purchasers 
of  used  motor  vehicles  an  opportimity  to 
obtain  inspections  of  such  vehicles 
prior  to  purchase.  Would  the  inspec¬ 
tion  opportunity  provide  potential  pur¬ 
chasers  information  on  the  existence 
of  mechanical  defects  in  used  motor 
vehicles  offered  for  sale  by  dealers? 
Are  there  any  other  benefits  which 
would  fiow  to  the  potential  purchaser 
from  the  inspection  opportimity?  What 
costs  could  be  incurred  by  potential 
purchasers  who  obtain  prepurchase  in¬ 
spections?  What  costs,  if  any,  could  the 
inspection  opportunity  place  on  pur¬ 
chasers  who  do  not  obtain  prepurchase 
inspection?  Should  the  inspection  oppor¬ 
tunity  be  modified  in  any  way  to  either 
increase  its  utility  in  making  defect  in¬ 
formation  available  or  to  decrease  any 
costs  for  potential  purchasers  or  dealers? 
Are  prepurchase  inspections  generally 
available  from  used  motor  vehicle  deal¬ 
ers?  Do  used  motor  vehicle  dealers  cur¬ 
rently  attempt  to  discourage  potential 
purchasers  from  obtaining  a  prepurchase 
inspection  or  deny  an  inspection  oppor¬ 
tunity?  What  restrictions  or  costs,  if  any, 
do  dealers  currently  place  on  inspection 
opportunities?  Will  the  inspection  oppor¬ 


tunity  proposed  by  staff  work  any  hard¬ 
ships  on  smaller  dealers?  If  any  hard¬ 
ships  would  be  created,  how  should  the 
inspection  opportimity  be  modified  to 
eliminate  such  hardships? 

10.  The  inspection  opportunity  pro¬ 
posal  does  not  place  any  limits  on  the 
extent  of  the  inspection  which  may  be 
performed  during  the  inspection  oppor¬ 
tunity.  For  example,  disassembly  of  the 
various  components  of  the  used  vehicle 
would  be  permitted  under  the  proposed 
rule.  What  problems,  if  any,  does  this 
lack  of  restriction  create  for  the  used 
motor  vehicle  dealer?  Does  the  lack  of 
restriction  create  costs  for  the  used  mo¬ 
tor  vehicle  dealer  which  could  be  avoided 
by  estabUshing  limits  on  the  inspection? 
What  would  be  reasonable  limits  to  es¬ 
tablish  on  the  inspection?  What  costs  to 
the  dealer  would  be  avoided  by  such  lim¬ 
its?  What  effect  would  the  limits  have 
on  the  potential  purchaser’s  ability  to 
obtain  information  on  the  existence  of 
mechanical  defects  through  a  prepur¬ 
chase  inspection? 

11.  The  inspection  opportunity  pro¬ 
posal  allows  the  used  vehicle  dealer  to 
require  that  dealer  personnel  drive  the 
used  motor  vehicle  to  and  from  the  in¬ 
spection  site  if  the  potential  purchaser 
lacks  either  a  valid  driver’s  license  or 
proof  of  insurance.  It  also  allows  the 
dealer  to  require  that  dealer  personnel 
accompany  the  used  motor  vehicle  at  all 
times.  Are  the  restrictions  set  forth  ade¬ 
quate  to  shield  the  dealer  from  risk  dur¬ 
ing  the  inspection  opportunity?  Are  there 
costs  to  the  dealer  from  any  risks  created 
by  the  inspection  opportunity?  If  there 
are  costs,  what  effect  do  such  costs  have 
on  the  price  of  used  motor  vehicles? 
What  effect  do  the  restrictions  on  the  in¬ 
spection  opportunity  have  on  the  poten¬ 
tial  purchaser’s  ability  to  obtain  defect 
information  through  a  prepurchase  in¬ 
spection?  Are  there  more  effective  alter¬ 
native  methods  of  protecting  dealers 
against  risk  from  the  inspection  oppor¬ 
tunity  while  preserving  an  oppor¬ 
tunity  for  meaningful  inspection? 

12.  The  inspection  opportunity  pro¬ 
posal  establishes  a  minimum  8  hour 
period  for  the  inspection  opportunity.  Is 
an  8  hour  period  the  minimum  period 
sufficient  for  a  potential  purchaser  to  ob¬ 
tain  a  prepurchase  inspection?  What 
costs,  if  any,  to  the  used  motor  vehicle 
dealer  would  be  avoided  if  the  minimum 
period  were  less  than  8  hours?  What 
costs,  if  any,  would  remain  for  the 
dealers? 

13.  Do  used  motor  vehicle  dealers  gen¬ 
erally  improve  the  appearance  of  used 
motor  vehicles  prior  to  offering  such  ve¬ 
hicles  for  sale?  Do  potential  purchasers 
generally  associate  the  appearance  of 
used  motor  vehicles  with  the  vehicles’ 
mechanical  condition?  Is  the  notice  of 
the  risk  of  defects  presently  provided  by 
staff’s  proposal  sufficient  to  apprise  po¬ 
tential  purchasers  of  the  risk  of  defects 
assuming  consumers  do  associate  physi¬ 
cal  appearance  with  mechanical  con¬ 
dition? 


14.  Sections  455.2,  455.3  and  the  in¬ 
spection  opportunity  proposal  provide 
for  a  prepurchase  inspection  opportunity, 
disclosure  of  vehicle  information  and  dis¬ 
closure  of  “as  is’’  terms  of  sale.  To  what 
extent  are  these  provisions  consistent  or 
in  conflict  with  applicable  state  law?  Do 
any  of  the  provisions  of  §§  455.2,  455.3, 
or  the  inspection  opportunity  proposal 
operate  to  either  create  or  negate  pro¬ 
tections  to  consumers  or  dealers  under 
state  law? 

15.  Should  the  rule  include  special 
provisions  for  particular  types  of  used 
motor  vehicles,  e.g.,  motorcycles  or 
trucks? 

16.  Section  455.5  requires  used  motor 
vehicle  dealers  to  retain  certain  docu¬ 
ments  for  a  three  year  period.  What 
costs,  if  any,  would  be  created  by  this 
requirement?  If  such  costs  would  be 
created,  how  should  §  455.5  be  modified 
to  reduce  the  costs? 

17.  Section  455.4  prohibits  certain  rep¬ 
resentations  and  practices  in  connection’ 
with  the  offering  for  sale  of  any  used 
motor  vehicle  or  the  protections  pro¬ 
vided  by  §§  455.2  and  455.3.  Is  §  455.4  ade¬ 
quate  to  protect  consumers  against  such 
representations  and  practices? 

18.  In  what  ways  should  Title  I  of  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act, 
Pub.  L.  93-637,  and  the  rules  promul¬ 
gated  thereunder  be  further  supple¬ 
mented  with  respect  to  the  offering  for 
sale  or  sale  of  used  motor  vehicles? 

In  addition  to  the  above  questions,  the 
Commission  desires,  for  each  of  the  in¬ 
dividual  requirements  contained  in  the 
proposed  rule,  comments  on; 

1.  Any  benefits  which  flow  from  any 
acts  or  practices  which  would  be  pro¬ 
scribed  by  the  proposed  rule; 

2.  Any  detrimental  effects  which  will 
result  from  the  imposition  of  any  re¬ 
quirement  of  the  proposed  rule;  and 

3.  'The  economic  effect  of  the  proposed 
rule  on  consumers  and  small  businesses. 

The  Commission  wishes  to  know 
whether  consumer  injury  associated  with 
practices  restricted  by  the  rule  or  with 
the  failure  to  utilize  practices  required 
by  the  rule,  may  be  eliminated  without 
eliminating  the  practices  entirely,  or 
without  utilizing  the  practices  required 
by  the  rule.  ’That  is,  are  there  alternative 
and  more  desirable  ways  of  attaining  the 
results  that  the  proposed  rule  seeks  to 
achieve? 

Invitation  to  Propose  Issttes  of  Fact 
FOR  Consideration  in  Public  Hearings 

All  interested  persons  are  hereby  given 
notice  of  opportunity  to  propose  any  dis¬ 
puted  issues  which  are  material  and  nec¬ 
essary  to  resolve.  The  Commission,  or  its 
duly  authorized  presiding  official,  shall, 
after  reviewing  submissions  hereunder, 
identify  any  such  issues  in  a  notice  which 
will  be  published  in  the  Federal  Regis¬ 
ter.  Such  issues  shall  be  considered  in  ac¬ 
cordance  with  section  18(c)  of  the  Fed¬ 
eral  Trade  Commission  Act  as  amended 
by  Pub.  L.  93-637,  and  rules  promulgated 
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thereunder.  Proposals  shall  be  accepted 
\mtil  March  8, 1976  by  the  Special  Assist¬ 
ant  Director  for  Rulemaking,  Federal 
Trade  CommLssion,  Washington.  D.C. 
20580.  A  proposal  should  be  identified  as 
a  “Proposal  Identifying  Issues  of  Fact — 
Used  Motor  Vehicles,”  and  furnished 
when  feasible  and  not  biu:densome.  In 
five  copies.  The  times  and  places  of  pub¬ 
lic  hearings  will  be  set  forth  in  a  notice 
which  will  be  published  in  the  Federal 
Register. 


Invitation  to  Commsht  on  the  Proposed 
Role 

All  interested  persons  are  hereby  no¬ 
tified  that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak¬ 
ing,  Federal  Trade  Commission,  Wash- 
ingt<m,  D.C.  20580,  data,  views  or  argu¬ 
ments  on  any  issue  of  fact,  law  or  policy 
which  may  have  some  bearing  upon  the 
prc^xised  rule.  Written  comment^  other 
than  proposals  identifying  Issues  of  fact 
will  be  accepted  until  forty-five  days  be¬ 
fore  commencement  of  public  hearings. 


but  at  least  until  March  23,  1976.  To 
assure  prompt  consideration  of  a  com¬ 
ment,  it  should  be  identified  as  a  “Used 
Motor  Vehicle  Comment”  and  furnished, 
when  feasible  and  not  burdensome,  in 
five  copies. 

Issued:  December  23,  1975. 

By  direction  of  the  Commission. 

Virginia  M.  Harding, 
Acting  Secretary. 

[FR  Doc.76-238  FUed  l-6-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
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Sales  are  made  under  Announcement 
MP-14. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
ALASKA 

Segregation  of  Lands 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  U.S.C. 
211214)  the  State  of  Alaska,  Division  of 
Aviation,  has  applied  for  an  airport 
lease  for  land  located  in: 

SWV4NWV4,  SW‘4,  wyaSWi^SEi^  section  14, 
T.  17  S..  R.  47  W.,  Seward  Meridian,  lying 
and  being  in  the  Kvlchak  Recording  Dis¬ 
trict.  Third  Judicial  District,  State  of 
Alaska. 

The  piupose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  appli¬ 
cation  segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  imder 
the  public  land  laws. 

'  Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  State  Director, 
Alaska  State  Office,  Bureau  of  Land 
Management,  555  Cordova  Street,  An¬ 
chorage,  Alaska  99501. 

Robert  W.  Arndorfer, 
Acting  State  Director. 

[PR  Doc.76-256  PUed  1-5-76; 8; 45  am] 


NEW  MEXICO 

New  Mexico  Multiple  Use  Advisory  Board 

Notice  is  hereby  given  that  the  New 
Mexico  Multiple  Use  Advisory  Board  of 
the  Bureau  of  Land  Management  will 
meet  at  Santa  Fe,  New  Mexico,  January 
21  and  22,  1976,  at  the  Hilton  Inn,  100 
Sandoval  Street,  as  follows: 

Membership  will  be  divided  into  four 
committees  of  three  members  each  to 
study,  discuss,  and  formulate  recom¬ 
mendations  if  practicable  but  not  neces¬ 
sarily  as  a  requirement,  and  gather  in¬ 
formation  on  four  broad  questions  chosen 
at  the  November  1975  board  meeting. 
Meetings  will  be  four  in  number,  occu¬ 
pying  one-half  day  each  beginning  at  8 
a.m.  January  21  and  continuing  until 
4  p.m.  each  day  through  January  22  in 
sequence  to  be  announced  and  posted  at 
the  meeting  place  at  8  a.m.  January  21, 
1976. 

The  questions  posed  for  each  com¬ 
mittee  will  be  as  follows:  How  Can  BLM 
Improve  its  Interagency  Relationships? 
(Committee  on  Interagency  Relation¬ 
ships)  ;  Which  Lands  Should  Be  Opened 
to  Off-Road  Vehicles?  (Committee  on 
Off-Road  Vehicles) ;  How  Can  The  En¬ 
vironmental  Assessment  Process  Be  Ex¬ 
pedited?  (Committee  on  Environmental 
Assessments) ;  and  How  Should  BLM  Ap¬ 
proach  Land  Title  Questions  and  Unau¬ 
thorized  Occupancy?  (Committee  on 
Land  Titles). 


Committees  may  but  are  not  required 
to  make  recommendations  to  the  full 
Board  at  its  next  regular  meeting  as  ap¬ 
propriate  and  as  previously  assigned  by 
the  Board.  Such  recommendations  may 
be  accepted  or  rejected  by  the  full  Board 
at  its  discretion. 

Meetings  will  be  open  to  the  public. 
Effort  will  be  made  on  a  space-available 
and  time-available  basis  to  accommo¬ 
date  members  of  the  public  wishing  to 
participate  in  the  sessions,  and  wishing 
to  make  written  or  oral  statements  to 
the  committees,  provided  that  notice  of 
such  desire  and  intent  are  commimicated 
to  the  New  Mexico  State  Director  of  the 
Bureau  of  Land  Management  not  later 
than  4  p.m.  January  20, 1976. 

Written  communications  and  requests 
for  information  on  the  meetings  should 
be  directed  to  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Pe,  New  Mexico  87501.  Tele¬ 
phone  requests  or  messages  on  the  same 
subjects  should  be  directed  to  Mr.  Doyle 
Kline  (505)  988-6316. 

Dated:  December  29, 1975. 

Arthur  W.  Zimmerman, 

State  Director. 

[FR  Doc.76-257  Piled  1-5-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

[Arndt.  8] 

SALES  PRICES  FOR  MILK 

Sales  of  Certain  Commodities;  Monthly 
Sales  List  (Fiscal  Year  Ending  June  30, 
1976) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub¬ 
lished  at  40  FR  30510,  as  amended,  is 
further  amended  by  revising  the  provi¬ 
sions  of  Section  27  entitled  “Nonfat  Dry 
Milk — ^Unrestricted  Use  Sales”,  published 
at  40  FR  58474  to  read  as  follows:  Mar¬ 
ket  price,  but  not  less  than  the  follow¬ 
ing  announced  prices  for  spray  process 
nonfat  dry  milk  (NDM)  in  50  pound 
bags: 

XT.S.  Extra  Grade 

PRODUCED  BEFORE  SEPTEMBER  1,  1974 

7175  cents  per  pound  for  NDM  in  bags  type 
specified  In  ASCS  Announcement  CMO-1. 

71.50  cents  per  pound  for  NDM  in  commer¬ 
cial  type  bags. 

PRODUCED  SEPTEMBER  1  THROUGH  DECEMBER  31, 
1975 

Price  for  NDM  produced  before  September 
1,  1974  (Indicated  above)  plus  1.5  cent. 

U.S.  Standard  Grade  (Regardless  or  Age) 

Price  for  Extra  Grade  NDM  produced  be¬ 
fore  September  1,  1974  (indicated  above) 
minus  1.0  cent. 


(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 

714b) ;  sec.  407,  63  Stat.  1055,  as  amended 
(7  U.S.C.  1427) ) 

Effective  date:  2:30  p.m.  (e.s.t.),  No¬ 
vember  28, 1975. 

Signed  at  Washington,  D.C,  on  De¬ 
cember  30,  1975, 

E.  J.  Person, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

[PR  Doc.76-310  Piled  1-2-76:12:53  pm]  ] 
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Forest  Service 

COOPERATIVE  FALL  CANKERWORM 
SUPPRESSION  IN  PENNSYLVANIA— 1976 

Draft  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  ) 

1969,  the  Forest  Service,  Department  of  I 

Agriculture  has  prepared  a  Draft  En¬ 
vironmental  Statement  on  the  1976  Co¬ 
operative  Fall  Cankerworm  Suppression 
Project  in  Pennsylvania,  USDA-FS 
(Adm) .  NA-76-01. 

The  Draft  Environmental  Statement  j 

concerns  a  cooperative  suppression  proj-  ' 

ect  with  the  State  of  Pennsylvania  to 
treat  approximately  20,000  acres  of  high 
value  state  and  private  woodlands  in 
Cameron,  Elk,  McKean  and  Potter  Coun¬ 
ties.  Trichlorfon  will  be  aerially  £«)plied, 
if  registered,  to  protect  forest  resources 
from  unacceptable  damage  by  the  fall 
cankerworm. 

This  Draft  Statement  was  filed  with 
CEQ  on  December  31,  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 

Room  3230, 12th  St.  and  Independence  Ave., 

SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  6816  Market  Street, 

Upper  Darby,  Pa.  19082. 

A  limited  number  of  single  copies  are 
available  upon  request  from  Robert  D. 
Ralsch,  Director,  Northeastern  Area 
State  and  Private  Forestry,  6816  Market 
Street,  Upper  Darby,  Pennsylvania  19082. 

Copies  of  the  Draft  Environmental 
Statement  for  Cooperative  Pall  Canker- 
worm  Suppression  in  Pennsylvania — 1976 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  Involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 


FEDERAL  REGISTER,  VOL.  41,  NO.  3— TUESDAY,  JANUARY  6,  1976 


NOTICES 


1095 


Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor¬ 
mation  should  be  addressed  to  Mr.  Rob¬ 
ert  D.  Ralsch,  Area  Director,  Forest  Serv¬ 
ice,  Northeastern  Area,  State  and  Pri¬ 
vate  Forestry,  6816  Market  St.,  Upper 
Darby,  Pa.  19082,  telephone  215/596- 
1660.  Ccxnments  must  be  received  by 
March  1, 1976,  In  order  to  be  considered 
in  preparation  of  the  Final  Environ¬ 
mental  Statement. 

Dated:  December  24, 1975. 

W.  M.  Dorr, 

Acting  Director,  Northeastern 
Area  State  and  Private  For¬ 
estry. 

IPR  Doc.76-309  Piled  1-2-76;  12:52  pm] 


SAUNA  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agrlcultuie,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  Salina  Plan¬ 
ning  Unit,  Flshlake  National  Forest, 
Utah;  The  Forest  Service  report  number 
is  USDA-FS-DES  (Adm)  R4-76-8. 

A  draft  environmental  statement  has 
been  prepared  on  the  proposed  land  use 
plan  for  the  Salina  Planning  Unit  in  the 
Flshlake  National  Forest,  Utah.  Approx¬ 
imately  328,900  acres  are  involved  and 
have  been  divided  into  five  management 
areas.  The  plan  establishes  land  capa¬ 
bilities,  determines  resource  demands, 
and  makes  allocation  of  lands  to  re¬ 
source  uses  and  activities. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  29, 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  20250. 

Regional  Planning  Office,  T7SDA,  Forest  Serv¬ 
ice,  Federal  Building,  Boom  4403,  324  25th 
Street,  Ogden,  Utah  84401. 

Forest  Sui>ervlsor,  Flshlake  National  Forest, 
170  North  Main  Street,  Richfield,  Utah 
84701. 

District  Forest  Ranger,  Loa  Ranger  District, 
lioa,  Utah  84747. 

District  FOTest  Ranger,  Richfield  Ranger  Dis¬ 
trict,  55  South  1st  East,  Richfield,  Utah 
84701. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Ralph  C.  Cisco,  Flshlake  National 
Forest,  170  Nmrth  Main  Street,  Richfield, 
Utah  84701. 

Copies  of  the  environmental  statement 
have  been  sent  te  various  Federal,  State, 
and  local  s^iencies  as  outlined  In  the 
CEQ  Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 


environmental  Impact  Involved  for 
which  comments  have  not  been  request¬ 
ed  specifically. 

Ccmiments  cemeoning  the  proposed 
action  smd  requests  for  additlcaial  infor¬ 
mation  shoidd  be  addressed  to  Forest 
Supervisor  Ralph  C.  Cisco,  Flshlake  Na¬ 
tional  Forest,  170  North  Main  Street, 
Richfield,  Utah  84701  by  February  27, 
1976,  in  order  to  be  considered  in  the 
preparation  of  the. final  environmental 
statonent. 

Dated:  December  29.  1975. 

P.  M.  Rees, 
Director,  Regional 
Planning  and  Budget. 

IFR  Doc.76-255  FUed  l-6-76;8:45  am] 


Office  of  the  Secretary 
MEAT  IMPORT  UMITATIONS 
First  Quarterly  Estimates 
Pub.  L.  88-482,  approved  August  22, 
1964  (hereinafter  referred  to  as  the  Act) , 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20) ,  which  may  be  im¬ 
ported  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to 
be  imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita¬ 
tions  during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti¬ 
mated  quantity  of  such  articles,  pre¬ 
scribed  by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  first  quarterly 
estimates  for  1976  are  published. 

1.  The  estimated  quantity  of  such 
articles  prescribed  by  section  2(a)  of 
the  Act  during  the  calendar  year  1976 
is  1,120.9  million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act. 
be  imported  during  calendar  year  1976 
is  less  than  110  percent  of  the  estimated 
quantity  prescribed  in  section  2(a)  of  the 
Act. 

Since  the  estimated  quantity  of  im¬ 
ports  does  not  eqtial  or  exceed  110  per¬ 
cent  of  the  estimated  quantity  pre¬ 
scribed  by  Section  2(a)  of  the  Act,  lim¬ 
itations  for  the  calendar  year  1976  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled  or  frozen  meat  of  goats  and  sheep 
(TSUS  106.20) .  are  not  authorized  to  be 
imposed  pursuant  to  Pub.  L.  88-482  at 
this  time. 

This  estimate  is  based  on  the  expecta¬ 
tion  that  voluntary  arrangements  to 
limit  imports  into  the  United  States  be¬ 
ing  negotiated  by  the  State  Department 
will  be  successfuL  Were  it  not  for  the 
expected  voluntary  arrangements  with 
supplying  countries,  the  estimate  of  im¬ 
ports  would  have  exceeded  110  percent 
of  the  estimated  quantity  prescribed  by 
section  2(a)  of  the  Act. 

Dcme  at  Washington.  D.C.,  this  31st 
day  of  December  1975. 

Eabl  L.  Butz, 
Secretary. 

IFR  Doc.76-288  Filed  l-5-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu¬ 
cational  Research  will  be  held  on  Janu¬ 
ary  15  and  16, 1976,  at  the  Naticmal  Insti¬ 
tute  of  Education,  1200 — 19th  Street 
NW.,  Washington.  D.C.,  in  Room  823.  The 
meeting  will  convene  at  9:30  a.m.  and 
adjourn  at  4:30  p.m.  on  both  da3rs. 

The  National  Council  on  Educational 
Research  is  established  under  section 
405(b)  of  the  General  Education  Pro¬ 
visions  Act  (20  UJ5.C.  1221e(b)).  Its 
statutory  duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the 
Institute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the  In¬ 
stitute  on  development  of  programs  to  be 
carried  out  by  the  Institute: 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im¬ 
prove  the  collection  and  dissemination  of 
research  findings,  and  to  Insure  the  im¬ 
plementation  of  educational  renewal  and 
reform  based  upon  the  findings  of  educa¬ 
tional  research. 

This  meeting  will  be  open  to  the  pub¬ 
lic  except  for  the  closed  sessions.  The 
tentative  agenda  includes : 

January  IS,  1979 


9:30 _  Oonvene  open  session. 

9:30-9:35  _  Approenl  of  minutes  of 

Nov.  21. 1975,  meeting. 
9:35-10 -  Director’s  report. 

10- 11 _ _  Staff  briefings  on  followup 

to  Sept.  18.  1975,  resolu¬ 
tions. 

11- 12 _  Pending  legislation  on  NIE 

authorization  and  other 
considerations  bearing 
on  the  fiscal  year  1977 
budget. 

12- 1  — _ _  Luncheon. 

1- 3:30 _  Closed  session:  fiscal  yecur 

1977  budget. 

3:30 _  Recess. 

January  19, 1979 

9 _  Convene:  Closed  session. 

9-12 -  Fiscal  year  1977  budget. 

12-2 _  Zjuncheon. 

2- 3:30 -  Open  session:  Review  of 

councU  actions  and 
Identification  of  issues 
for  further  reviews. 

3:30 _  Adjourn. 


Members  of  the  public  are  invited  to 
attend  the  open  sesskxis.  Written  state¬ 
ments  relevant  to  an  agaida  item  (or  to 
any  other  item  considered  of  interest  to 
the  Institute)  may  be  submitted  at  any 
time  and  should  be  sent  to  the  Chairman 
and  the  Executive  Secretsjry  of  the  Coun¬ 
cil  at  the  address  shown  bdow. 

Requests  to  address  the  Council  meet¬ 
ing  should  be  submitted  in  writing  to 
the  Chairman  and  the  Executive  Secre¬ 
tary  at  least  ten  days  in  advance  of  the 
meeting.  The  Chairman  will  determine 
whether  a  presentation  should  be  sched¬ 
uled. 
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In  accordance  with  Council  policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con¬ 
tacting  the  Executive  Secretarj*.  Resolu¬ 
tions  are  available  shortly  after  the 
particular  meeting  at  which  adopted. 
Because  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  available  approximately  four 
to  six  weeks  after  the  date  of  the  meet¬ 
ing  to  which  they  refer. 

In  order  to  verify  the  tentative  agenda, 
assure  adequate  seating  arrangements, 
or  to  obtain  svimmaries  of  this  meetli^ 
and  copies  of  any  resolutions  adopted  by 
the  Council  at  this  meeting,  interested 
persons  are  requested  to  contact  the  Ex¬ 
ecutive  Secretary,  National  Coimcil  on 
Educational  Research,  whose  address 
and  telephone  number  are  listed  below: 

National  CouncU  on  Educational  Research, 
National  Institute  of  Education,  Washing¬ 
ton,  D.C.  20208,  202-254-7900. 

Dated:  December  30, 1975. 

Harold  L.  Hodgkinson, 

Director,  National  Institute 
of  Education. 

IFR  Doc.76-273  PUed  l-5-76;8:46  am] 

Office  of  Education 
ARTS  EDUCATION  PROGRAM 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  409 
of  Pub.  L.  93-380  (20  U.S.C.  1867),  ap¬ 
plications  are  being  accepted  from  State 
and  local  educational  agencies  for  Arts 
Education  project  grants. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  March  8,  1976. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Edu¬ 
cation,  Application  Control  Center,  400 
Msuyland  Avenue  SW.,  Washington,  D.C. 
20202,  Attention:  13.566.  An  application 
sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  Application  Con¬ 
trol  Center  if: 

(1)  The  {^plication  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
March  3,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S,  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  mfdntained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 


Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  ajn.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Arts  and  Humani¬ 
ties  Staff,  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.,  Reporter’s  Build¬ 
ing,  Room  421,  Washington,  D.C.  20202. 
(Telephone:  202-245-8912  or  202-245- 
9097) ;  or  from  the  Alliance  for  Arts  Ed¬ 
ucation,  John  F.  Kennedy  Center  for  the 
Performing  Arts,  Washington,  D.C. 
20566.  (Telephone:  202-245-3250  or  202- 
254-3437) . 

D.  Applicable  regulations.  A  prc^osed 
regulation  for  the  Arts  Education  pro¬ 
gram  was  published  in  the  Federal  Reg¬ 
ister  on  Jime  30,  1975  at  40  FR  27486- 
27491.  Subject  to  revision,  when  this 
proposed  regulation  is  published  as  a 
final  rule,  it  will  govern  operations  of 
the  program,  including  grants  made  un¬ 
der  the  above  noted  closing  date.  Con¬ 
sideration  is  being  given  to  (a)  including 
among  the  criteria  which  will  be  used  in 
selecting  applications  (1)  from  local  ed¬ 
ucational  agencies  (§160g.22),  the  ex¬ 
tent  to  which  special  provision  is  made 
in  the  proposed  project  for  provision  of 
activities  specially  designed  to  encourage 
participation  of  handicapped  children  in 
the  arts  education  program,  (10  points) 
and  (2)  from  State  educational  agencies 
(§  160g.34) ,  the  extent  to  which  the  pro¬ 
posed  project  takes  into  account  the  spe¬ 
cial  needs  related  to  participation  of 
handicapped  children  and  is  designed  to 
encourage  this  participation  (10  points) ; 
and  (b)  eliminating  the  criterion  In 
§  160g.22(g)  of  the  proposed  regulation 
with  respect  to  coordination  with  other 
programs  under  the  Special  Projects  Act. 

If  substantive  changes,  other  than 
these,  are  made  in  the  fihal  regulation 
affecting  the  preparation  of  applications, 
applicants  will  be  afforded  additional 
time  to  respond  to  such  changes  if  there 
are  less  than  30  calendar  days  between 
the  date  of  publication  of  the  final  regu¬ 
lation  in  the  Federal  Register  and  the 
above  mentioned  closing  date. 

In  addition,  awards  under  the  Arts 
Education  program  will  be  governed  by 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Parts  100  and 
100a) ,  and  the  General  Provisions  Regu¬ 
lations  for  the  Special  Projects  Act  (45 
CFR  Part  160,  notice  of  proposed  rule- 
making  which  was  published  in  the  Fed¬ 
eral  Register  at  40  FR  27035-27038  cm 
June  26,  1975) . 

(20  U.S.C.  1867) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.566  Arts  Education  Program) 

Dated:  Decemb^  29,  1975. 

Duane  J.  Mattheis, 

Acting  U.S.  Commissioner  of  Education. 

[PR  Doc.76-187  PUed  l-6-76;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-110] 

ARKANSAS  POWER  AND  UGHT  CO. 

Extension  of  Procedural  Dates 

December  18, 1975. 

On  December  2,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  November  14, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  March  16,  1976. 
Service  of  Intervenor  Testimony,  March  30, 
1976. 

Service  of  C:k>mpany  Rebuttal,  AprU  13,  1976. 
Hearing,  April  27,  1976  (10  a.m.,  es.t.). 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.76-218  PUed  1-5-76:8:48  am] 

[Docket  No.  ER76-1101 
ARKANSAS  POWER  AND  UGHT  CO. 
Order  Denying  Application  for  Rehearing 
December  18,  1975. 

On  September  8, 1975,  Arkansas  Power 
and  Light  Company  (APSdj  of  Company) 
tendered  for  filing  an  Application  for  In¬ 
crease  in  Electric  Rates  for  service  to 
its  municipal  and  rural  electric  coopera¬ 
tive  sale-for-resale  customers.  Notice  of 
the  Company’s  filing  was  issued  on 
September  17,  1975.  In  response  to  a 
letter  from  the  Commission,  AP&L  on 
October  1,  1975,  supplemented  its  appli¬ 
cation  with  additional  data.  On  Octo¬ 
ber  7,  1975,  we  found  AP&L’s  filing  to  be 
deficient  in  that  its  Period  I  test  data  for 
the  period  ending  March  31,  1975,  was 
not  the  “most  recently  available’’,  as  re¬ 
quired  by  the  Regulations.  On  Octo¬ 
ber  15,  1975,  APSiL  filed  an  Application 
for  R^earing  of  our  deficiency  letter  of 
October  7,  1975, 

By  order  dated  October  31,  1975,  the 
Commission  accepted  for  filing  as  of 
October  1, 1975,  AP&L’s  filing  of  Septem¬ 
ber  8,  1975,  as  supplemented  by  the  data 
filed  October  1,  1975,  and  suspended  the 
proposed  rate  increase  for  thirty  days, 
or  imtil  December  1,  1975,  when  it  was 
permitted  to  become  effective  subject  to 
refund.  On  November  14, 1975,  we  issued 
an  order  in  response  to  AP&L’s  Octo¬ 
ber  15,  1975  Application  for  Rehearing 
in  which  we,  inter  alia,  vacated  oiu:  Octo¬ 
ber  7,  1975  deficiency  letter,  granted 
intervention  to  nine  city  and  co¬ 
operatively-owned  electric  plants  and 
departments  ^  (Interveners) ,  and  estab¬ 
lished  hearing  procedures  on  AP&L’s 
proposed  rate  increase. 

On  November  21,  1975,  Interveners 
filed  the  subject  Application  for  Rehear¬ 
ing  of  our  orders  of  October  31  and  No- 
v^ber  14,  1975.  Interveners  contend 
that  a  suspension  period  of  five  months, 
or  at  least  longer  than  the  30  days  im¬ 
posed  by  our  order,  is  justified  in  light 
of  the  data  submitted  with  the  filing, 
the  price  squeeze  effect  of  the  increase. 
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and  alleged  anticompetitive  conduct  of 
the  Company.  In  support  of  their  posi¬ 
tion,  Intervenors  state  that  although  the 
Supreme  Court  has  granted  certiorari 
to  the  Commission  in  Conway  Corpora¬ 
tion  V.  PP.C.,  510  P.  2d  1264  (D.C.  Cir. 
1975),  “that  fact  alone  should  not  de¬ 
termine  whether  the  Commission  should 
take  price  squeeze  and  other  competitive 
aspects  of  the  proposed  increase  into  ac¬ 
count  in  determining  the  appropriate 
period  of  suspension.”  Intervenors  renew 
their  argiunent  regarding  the  detri¬ 
mental  effect  the  proposed  increase  will 
have  on  its  competitive  position,  and 
state  that  no  explanation  was  given  the 
Commission  in  either  of  the  two  orders  as 
to  the  basis  for  the  suspension  period. 
Intervenors  seek  rehearing  to  ascertain 
what  reasons  support  the  Commission’s 
susp>ension  period  and  to  request  recon¬ 
sideration  thereof. 

The  statements  offered  in  support  of 
the  Application  for  Rehearing  renew 
arguments  already  presented  by  Inter¬ 
venors  in  their  initial  Petition  to  Inter¬ 
vene  in  this  docket.  Our  decision  to  sus¬ 
pend  for  30  days  was  based  on  o\ir  re¬ 
view  of  AP&L’s  filing  and  the  testimony 
and  exhibits  in  support  thereof.  Based  on 
such  review  we  exercised  our  independ¬ 
ent  judgment  in  light  of  our  expertise 
in  this  area  and  concluded  that  a  30 
day  suspension  was  sufBcient  to  protect 
the  public  interest  and  the  parties  to 
this  proceeding.  Upon  further  review,  we 
reaffirm  oiir  prior  order  and  conclude 
that  the  30  day  suspension  was  proper. 
The  period  of  suspension  is  a  matter  of 
discretion  and  not  subject  to  judicial  re¬ 
view.  Mimlcipal  Light  Board  v.  FP.C., 
450  F.  2d  1341,  1352  (1971). 

Furthermore,  we  believe  that  our 
order  of  November  14, 1975,  in  which  we 
stated: 

This  Ckimmlsslon  has  consistently  held 
that  it  must  utUize  a  cost  plus  fair  return 
standard  for  establishing  the  Justness  and 
reasonableness  of  the  wholesale  rate  and 
does  not  have  the  authority  under  the  Fed¬ 
eral  Power  Act  to  set  the  wholesale  rate 
predicated  upon  retail  rates  over  which  we 
have  no  Jurisdiction.  We  shaU  therefore  limit 
this  proceeding  so  as  to  exclude  considera¬ 
tion  of  the  price  squeeze  issue.  We  are  aware 
of  Petitioners’  reliance  upon  Ck>nway  Cor¬ 
poration  V.  F.PX)..  610  F.  2d  1264  (1975). 
However,  the  Court  in  Conway  stayed  its 
mandate  pending  appeal  by  the  Commis¬ 
sion.  AccxMUlngly,  Petitioners  may  renew 
their  request  for  consideration  of  the  price 
squeeze  issue  when  and  if  the  Conway  deci¬ 
sion  becomes  final,  (footnote  omitted,  mimeo 
at  5) 

adequatdy  disposed  of  the  price  squeeze 
arguments  raised  in  the  Petition  to  In¬ 
tervene  and  The  Application  for  Re¬ 
hearing. 

The  Commission  finds.  Intervenors’ 
application  for  rehearing  filed  Novem- 


1  The  nine  parties  r^resented  are  the  fol¬ 
lowing  seven  mtiniclpals:  Conway  G<Mp<xa- 
tlon,  Benton  Municipal  Ught  and  Water 
Works,  Hope  Water  and  Light  Commission, 
City  of  North  little  Rock,  City  of  Osceola, 
City  ot  Prescott,  and  City  of  West  Memphis; 
and  the  foUowlng  two  cooperatives:  Farmers 
Electric  Co(^>««tlve  Cmpcmtlon  and  Missis- 
sli^i  County  Electric  Cooperative,  me. 


ber  21,  1975,  in  the  subject  docket  pre¬ 
sents  no  new  facts  or  principles  of  law 
which  warrant  modification  of  our 
orders  of  October  31  and  November  14, 
1975. 

The  Commission  orders.  (A)  Interven¬ 
ors’  November  21,  1975,  Application  for 
Rehearing  of  our  orders  of  October  31 
and  November  14, 1975,  is  hereby  denied. 

(B)  Hie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-217  Piled  1-6-76:8:45  am] 


[Docket  No.  CP76-1901 

COLUMBIA  GULF  TRANSMISSION  CO. 

ET  AL 

Application 

December  18, 1975. 

Take  notice  that  on  December  5, 1975, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf) ,  P.O.  Box  683,  Hoiiston, 
'Texas  77001,  Columbia  Gas  Transmis¬ 
sion  Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  SB.,  Charleston, 
West  Virginia  25314,  and  ’Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern),  P.O.  Box  2521,  Houston.  Texas 
77001,  jointly  Applicants,  filed  in  Docket 
No.  CP76-190  an  aplication  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  exchange  and 
transportation  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  states  that  pursuant  to  the 
proposed  transportation  and  exchange 
agreement,  Texas  Eastern  would  re¬ 
ceive,  for  the  account  of  Columbia  Gas, 
gas  which  is  not  expected  to  exceed  1,000 
Mcf  per  day  from  Exxon  Company, 
UJS.A.  (Exxon),  in  the  Lake  Raccourci 
Field,  Lafourche  Parish,  Louisiana,  from 
Exxem’s  interest  in  said  field.  Texas 
Eastern  would  deliver  an  equivalent  vol¬ 
ume  of  natural  gas  to  Columbia  Gulf 
for  the  account  of  Columbia  Gas  at  the 
tailgate  of  a  gas  processing  plant  near 
Venice.  Plaquemines  Parish.  Louisiana, 
less  adjustments  for  shrii^age,  plant 
fuel,  and  plant  and  other  losses. 

Said  deliveries  would  be  made  pur¬ 
suant  to  a  gas  exchange  and  transpor¬ 
tation  agreement  among  ^^licants 
dated  October  1,  1975.  It  is  stated  that 
Texas  Easton  has  existing  facilities  in 
the  Lake  Raccourci  area  and  capMity 
available  to  accept  the  gas  dedicated  to 
Columbia  Gas  and  would  rendo*  the 
proposed  service  on  a  best-effmis  basis. 
Applicants  allege  that  the  proposed  ar¬ 
rangements  will  preclude  the  need  for  a 
duplication  of  existing  facilities  and  will 
assist  in  making  contracted  gas  re¬ 
serves  availsdile  to  Columbia  Gas’  sys- 
ton. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 


intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  14,  1976,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  partioipate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fiirther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicants  to  appear  ot 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.76-220  Filed  1-6-76:8:46  am] 


[Docket  No.  CP76-1771 

COLORADO  INTERSTATE  GAS  CO. 

Application 

December  18,  1975. 

Take  notice  that  oti  December  2,  1975, 
Colorado  Interstate  Gas  Company,  a  di¬ 
vision  of  Colorado  Interstate  Corpora¬ 
tion  (AK>licant),  P.O.  Box  1087,  Ctdo- 
rado  Springs,  Colorado  80944,  filed  in 
Docket  No.  C7P76-177  an  an>llcation  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  ct  public  convenlrace 
and  necessity  authoring  the  construc¬ 
tion  and  operation  of  a  450  horsepower 
compressor  station  in  Weld  County, 
Colorado,  all  as  more  fully  set  forth  in 
the  ainiUcatlon  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  450  horsepower  compressor  sta¬ 
tion  consisting  of  two  225  horsepower 
units  near  the  tailgate  of  Amoco  Pro¬ 
duction  Company’s  (Amoco)  Spindle 
Gasoline  Plant  in  Weld  County,  CoHo- 
rado,  adjacent  to  Applicant’s  exlst^ 
Spindle  purchase  metOT  station.  Apidl- 
cant  estimates  that  the  cost  of  the  pro¬ 
posed  facilities  would  be  approximately 
$578,949. 
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The  application  states  that  under  an 
PYigting  agreement  with  Amoco,  Appli¬ 
cant  receives  all  gas  delivered  from  the 
tailgate  of  Amoco’s  Spindle  plant.  This 
gas  flows  through  Applicants  6-lnch 
Spindle  Lateral  to  the  22-lnch  Wyoming 
ma.in  line  for  transport  to  Denver,  Colo¬ 
rado,  for  resale  or  for  delivery  to  Appli¬ 
cant’s  Fort  Morgan  Storage  Field.  The 
contract  between  Applicant  Is  said  to 
provide  that  the  delivery  pressure  from 
Amoco  to  CIG  Is  not  to  exceed  600  psig 
and  that  based  on  the  peak  day  design 
pressure  of  512  psia,  the  600  psig  contract 
pressure  Is  adequate.  Applicant  states 
that  on  Applicant’s  pea]$:  day,  and  dur¬ 
ing  the  winter  season  generally,  there 
is  normally  no  problem;  however,  dur¬ 
ing  the  off-peak  period,  fluctuation  of 
gas  usage  in  the  Denver  area  complex 
and  certain  other  operational  require¬ 
ments  necessitate  the  frequent  (H>eration 
of  Applicant’s  Wyoming  main  line  at 
pressures  considerably  in  excess  of  600 
psig.  Inasmuch  as  when  Applicant’s  main 
line  pressure  exceeds  the  600  psig  con¬ 
tract  pressure,  Amoco  cannot  deliver  the 
total  available  volume  and  because  a 
major  portion  of  the  available  gas  is 
casinghead  production  dependent  upon 
oil  production,  downward  adjustments  in 
gas  flow  cannot  be  made  without  ad¬ 
versely  affecting  the  producer’s  ability 
to  maintain  oil  recovery  levels.  To  pre¬ 
vent  any  Impediment  to  Amoco’s  oil  pro¬ 
duction  and  to  assure  that  Applicant  is 
able  to  accept  all  gas  available  from 
Amoco’s  Spindle  plant.  Applicant  pro¬ 
poses  herein  to  construct  the  proposed 
facilities. 

Applicant  estimates  that  there  are  ap¬ 
proximately  18,200  Mcf  per  day  available 
for  delivery  to  CIG  from  the  Spindle 
area  during  calendar  year  1976  and  that 
although  it  is  anticipated  that  some  de- 
llverahillty  decline  will  occur  from  exist¬ 
ing  sources;  exploration  and  drilling  ac¬ 
tivity  is  quite  active  in  the  area,  and  it 
is  expect^  that  additional  gas  will  be¬ 
come  available  to  partially  offset  the 
decline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan¬ 
uary  13, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  flled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  sq)propriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  flle  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commissi<m’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdicticm  conferred  iQ)on  the  Fed¬ 
eral  Power  Commission  by  sections  and 
15  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 


dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  flled  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  flnds  that  a  grant 
of  the  certiflcate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  flled, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  fmther  notice  of  such  hearing 
will  be  duly  given. 

Under  toe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
\innecessary  for  Applicant  to  appear  or 
be  represented  at  toe  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-219  Filed  l-5-76;8:45  am] 


IDocket  No.  CP76-1781 
COLORADO  INTERSTATE  GAS  CO. 

Application 

December  17, 1975. 
Take  notice  that  on  December  2, 1975, 
Colorado  Interstate  Gas  Company,  a  di¬ 
vision  of  Colorado  Interstate  Corporation 
(Applicant),  P.O.  Box  1087,  Colorado 
Sprhigs,  Colorado  80944,  filed  in  Docket 
No.  CP76-178  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  toe  construction  of  an  addi¬ 
tional  point  for  toe  delivery  of  natural 
gas  to  Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  delivery  of  natu¬ 
ral  gas  thereby,  all  as  more  fully  set  forth 
in  toe  application  on  flle  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  it  controls  cer¬ 
tain  volumes  of  natural  gas  in  Wheeler 
County,  Texas,  pursuant  to  a  gas  pur¬ 
chase  agreement  between  itself  and  Ama- 
rex,  Inc.  (Amarex),  dated  February  19, 
1975.  Applicant  states  that  these  volumes 
of  natural  gas,  estimated  to  average  ap¬ 
proximately  1,025  Mcf  per  day  for  toe 
first  year,  are  distant  from  Applicant’s 
pipeline  system,  but  are  relatively  close 
to  Natural’s  pipeline  syst«n.  Applicant 
therefore  proposes  to  construct  approxi¬ 
mately  4.17  miles  of  4-inch  pipeline,  a 
dehydrator  and  a  meter  setting  and  fur¬ 
ther  proposes  to  reimburse  Natural  for 
toe  cost  of  facilities  necessary  to  receive 
the  gas.  Ihe  estimated  cost  of  the  facili¬ 
ties  that  Applicant  proposes  to  construct 
is  said  to  be  approximately  $158,411,  and 
toe  estimated  cost  of  toe  facilities  for 
which  Applicant  would  reimburse  Natu¬ 
ral  is  said  to  be  approximately  $2,000. 

Applicant  requests  that  the  Commis¬ 
sion  authorize  toe  proposed  construction 
as  an  tddltional  point  of  delivery  for  nat¬ 
ural  gas  to  Natural  under  Applicant’s 
Rate  Schedule  F-1.  It  is  stated  that  Nat¬ 
ural  will  not  realize  an  increase  In  gas 
purchase  entitlanent  as  a  result  of  toe 
instant  pr(^;)06al;  however,  in  apidying 
toe  pn4X)sed  deliveries  towards  Appli¬ 
cant’s  obligation  to  Natural,  a  like 
amount  of  gas  will  be  freed  for  service  to 
Applicant’s  other  customs. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
14,  1976,  file  with  toe  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  toe  requirements  of  toe 
Commission’s  niles  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  tmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  toe 
Commission  will  be  considered  by  it  in 
determining  toe  appropriate  action  to  be 
taken  but  will  not  serve  to  make  toe  Pro¬ 
testants  parties  to  toe  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in-accordance  with  toe 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
toe  jurisdiction  conferred  upon  toe  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  toe  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedme, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
flled  within  toe  time  reqmred  herein,  if 
the  Commission  on  its  own  review  of  toe 
matter  finds  that  a  grant  of  toe  certif¬ 
icate  Is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  toe 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  \mless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

*  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-208  Filed  1-5-76:8:46  am] 


CONSERVATION-TECHNICAL  ADVISORY 

TASK  FORCE-CONSERVATION  WITHIN 

THE  GAS  INDUSTRY 

Meeting 

Conference  Room  6200;  Federal  Power 
Commission,  Uni<ni  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426;  January  21,  1976,  9:30  am.; 
Presiding:  Mr.  Edward  A.  Albares,  Coor¬ 
dinating  Representative  and  Secretary, 
Federal  Power  Commission. 

1.  Call  to  order  and  introductcHy  re¬ 
marks — ^Mr.  Edward  A.  Albares. 

2.  Introduction  technical  advisory 
Task  Force  CThairman — Mr.  Clifford  R. 
Horn,  Petroleum  Engineer-Consultant, 
Lib^al,  Ksmsas  and  introduction  of 
Technical  Advisory  Task  Force  Vice 
Chairman — Mr.  ’Thomas  E.  Huzzey,  West 
Virginia  Oil  &  Gas  Conservation  Com¬ 
mission,  Charleston,  West  Virginia. 

3.  Discussion  of  ’Task  Force  Work 
Scope  and  Goals — Mr.  Clifford  R.  Horn. 

4.  Assignment  of  woik  to  Task  Force 
members — Mr.  Clifford  R.  Horn. 

5.  Establlshm^t  of  priorities  and  com¬ 
pletion  dates  for  work  of  the  Task 
Force — Mr.  Clifford  R.  Hmm. 

6.  Selection  of  next  meeting  date. 
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7.  Disciisslon  of  other  matters. 

8.  Adjournment — Mr.  Edward  A.  Al- 
bares. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  witti  the  Com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  tiie 
manner  permitted  by  the  CcKnmittee. 

EIennbth  F.  Plumb, 

Secretary. 

[PR  Doc.76-206  Piled  l-5-76;8:46  am] 


CONSERVATION-TECHNICAL  ADVISORY 
TASK  PORCE-NET  ENERGY  COST  OF 
COMPETITIVE  ENERGY  SYSTEMS 

Meeting 

Conference  Room  5200:  Federal 
Power  Commission,  Union  Plaze  Build¬ 
ing,  325  North  Capitol  Street,  NE.,  Wash¬ 
ington.  D.C.  20426;  January  22,  1976, 
8:30  a.m.;  Presiding:  Dr.  Richard  F.  Hill, 
Coordinating  Representative  and  Secre¬ 
tary,  Federal  Power  Commission. 

1.  Call  to  order  and  introductory  re¬ 
marks — ^Dr.  Richard  F.  Hill. 

2.  Introduction  of  the  Technical  Ad¬ 
visory  Task  Force  Chairman — ^Dr.  Robert 
Rosenberg,  Vice  President,  Engineering 
Research,  Institute  of  Gas  Technology, 
Chicago.  Illinois  and  Introduction  of  the 
Technical  Advisory  Task  Force  Vice 
Chairman — Dr.  Carol  Zarley,  Kansas 
Geological  Survey,  Lawrence,  Kansas. 

3.  Discussion  of  Task  Force  Work 
Scope  and  Goals — Dr.  Robert  Rosenberg. 

4.  Assignment  of  Wor^  to  Task  Force 
Members — ^Dr.  Robert  R^enberg. 

5.  Establishment  of  priorities  and 
completion  dates  for  work  of  the  Task 
Force — ^Dr.  Robert  Rosenberg. 

6.  Selection  of  next  meeting  date. 

7.  Discussion  of  other  matters. 

8.  Adjournment — Dr.  Richard  F.  Hill. 
This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the 
Committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-204  Piled  1-5-76:8:45  sml 


[Docket  No.  RP75-911 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Further  Extension  of  Procedural  Dates 
December  12.  1675. 
On  November  20,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  May  19, 1975, 
as  most  recently  modified  by  notice  is¬ 
sued  August  22,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows : 


Swvlce  of  staff  Testimony,  February  17, 
1976. 

Service  of  Intervenor  Testimony,  March  9. 
1976. 

SMvlce  of  Ckunpany  Rebuttal,  March  30. 
1976. 

Hearing,  April  30,  1978  (10:00  sjn.,  es.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-207  Piled  1-5-76:8:45  am] 


[Docket  No.  ER76-151I 
DELMARVA  POWER  AND  UGHT  CO. 

Order  Granting  Late  Intervention 

December  18,  1975. 

On  Septembe.'  29.  1975,  Delmarva 
Power  and  Light  Company,  a  utility 
operating  and  holding  company,  and  its 
two  wholly-owned  subsidiaries,  Delmarva 
Power  and  light  Ctnnpany  of  Maryland 
and  Delmarva  Power  and  Light  Company 
of  Virginia  (jointly,  Delmarva)  tendered 
for  filing  proposed  changes  in  the  inter¬ 
company  Power  Supply  Agreement.  The 
proposed  effective  date  was  November 
1, 1975. 

Notice  of  Delmarva’s  propiosed  rate 
changes  wsis  issued  on  October  2.  1975, 
with  p'-otests  and  petitions  to  intervene 
due  on  or  before  October  15,  1975.  On 
October  31,  1975,  we  issued  an  order  ac¬ 
cepting  Delmarva’s  proposed  changes  for 
filing.  We  suspended  the  effectiveness  of 
the  proposed  rate  schedules  for  ninety 
(90)  days  and  set  the  matter  for  hear¬ 
ing. 

An  imtimely  notice  of  intervention  was 
filed  by  the  State  Corporation  Commis¬ 
sion  of  the  State  of  Virginia  (“the  State 
Corporation  Commission”)  on  Decem¬ 
ber  8,  1975.  Having  reviewed  said  notice, 
we  believe  that  the  State  Corporation 
Commission  has  an  interest  in  this  pro¬ 
ceeding  which  is  sufficient  to  warrant  its 
intervention  herein. 

The  Commission  finds.  It  is  desirable 
and  in  the  public  interest  to  allow  the 
State  Corporation  Commission  to  inter¬ 
vene  in  these  proceedings. 

The  Commission  orders.  (A)  The  State 
Corporation  Commission  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Federal  Power  Commission;  Pro¬ 
vided,  however.  That  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  notice 
of  intervention;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Federal  Power  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Federal  Power  Commis¬ 
sion  entered  in  this  proceeding. 

(B)  TTie  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this 
proceeding. 


(C)  The  Secretary  shall  cause  prcHnpt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-221  FUed  1-5-76:8:46  sun] 


[Docket  No.  CP75-96.  etc.] 

EL  PASO  ALASKA  CO..  ET  AL 

Application,  Supplements  to  Applications, 

and  Consolidation  of  Proceedings 

December  17, 1975. 

Take  notice  that  on  November  28, 1975, 
Interstate  Transmission  Associates  (Arc¬ 
tic)  (ITAA),  Pacific  Interstate  Trans¬ 
mission  Company  (Pacific  Interstate). 
720  West  Eighth  Street,  Los  Angeles. 
California  90017,  and  Northwest  Alaska 
Company  (Northwest  Alaska).  315  East 
Second  South  Street.  Salt  Lake  City. 
Utah  84111,  filed  in  Docket  No.  <3*75-292 
a  fourth  supplement  to  their  application 
filed  in  that  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gm  Act  for  authori¬ 
zation  to  construct  and  operate  a  gas 
transmission  system  as  a  part  of  a  series 
of  interrelated  proposals  to  make  avail¬ 
able  to  markets  in  the  lower  forty-eight 
states  gas  from  Alaska  and  northern 
Canada.  The  stated  purpose  of  the  fourth 
supplement  is  to  refine  the  proposal  set 
forth  in  the  third  supplement  and  to  pro¬ 
mulgate  Applicant’s  election  to  request 
authorization  for  what  has  previously 
been  presented  a'  an  alternative  pipeline 
system.  Take  further  notice  that  on 
November  28.  1975,  Pacific  Interstate 
filed  in  Docket  No.  CP75-249  a  second 
supplement  to  its  application  filed  in  that 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  authorization  for 
t:  )  sale  for  resale  of  natural  gas  in  inter¬ 
state  commerce  to  Southern  California 
Gas  Company  (SoCal),  which  gas  is  to 
emanate  from  Alaska  and  northern 
Canada  and  is  to  be  transported  through 
the  system  of  ITAA.  The  stated  purpose 
of  the  second  supplement  is  to  set  before 
the  Commission  additional  supply  and 
market  data,  as  well  as  further  letter 
agreements  between  Pacific  Interstate 
and  others  for  the  transportation  of  the 
gas.  Take  further  notice  that  on  Novem¬ 
ber  28, 1975,  Northwest  Pipeline  Corpora¬ 
tion  (Northwest  Pipeline) ,  315  East  Sec¬ 
ond  South  Street,  Salt  L^e  City,  Utah 
84111,  filed  in  Docket  No.  CP76-174  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  transportation  of  up  to  200,000 
Mcf  of  natural  gas  per  day  for  the  ac¬ 
count  of  Pacific  Interstate.  These  three 
related  proposals  are  more  fully  set  forth 
in  the  {qspllcatioa  and  su];^lement8  to 
applications  which  are  on  file  with  the 
Oxnmlssion  and  (g>ea  to  puUic  inspec¬ 
tion. 

The  Instant  filings  all  relate  to  a  collec¬ 
tive  effort  known  as  the  Arctic  Gas  Proj- 
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ect  pursuant  to  which  gas  from  Alaska 
and  n(»them  Canada  would  be  delivered 
Into  the  system  of  ITAA  at  the  U.d.- 
Canadlan  border.  ITAA,  acting  as  a  con¬ 
tract  carrier,  would  transport  gas  for  the 
accoimts  of  Pacific  Interstate,  Northwest 
Alaska,  and  other  shippers  to  appropriate 
delivery  points  in  the  U.S. 

ITAA  has  previously  proposed  in  Doc¬ 
ket  No.  CP74-292  to  construct  an  877- 
mile  transmission  system  extending  from 
Kingsgate,  British  Columbia,  to  a  point 
near  Oasis,  California,  for  the  transpor¬ 
tation  of  approximately  1.1  million  Mcf 
of  gas  per  day.  The  third  supplement  to 
the  application  in  Docket  No.  CP74-292 
proposes  an  alternative  pipeline  system 
consisting  of  277  miles  of  high  pressure 
(1680  psia)  30-lnch  pipeline  extending 
from  Kingsgate  to  Stanfield,  Oregon,  and 
substantially  paralleling  the  existing  line 
of  Pacific  Gas  Transmission  Company 
(POT) .  In  this  fourth  supplement,  ITAA 
proposes  additionally  to  construct  ap¬ 
proximately  111  miles  of  pipeline  loop 
between  Stanfield  and  Rye  Valley,  Ore¬ 
gon,  paralleling  the  existing  facUtles  of 
Northwest  Pipeline.  ITAA  specifically 
proposes  to  construct  a  76-mlle,  30-inch 
pipeline  frcnn  Stanfield  south  to  within 
23.5  miles  of  Northwest  Pipeline’s  Station 
13  and  to  construct  a  24.9-mlle.  30-inch 
pipeline  from  Station  13  to  Rye  Valley. 
Thxis,  ITAA  requests,  in  lieu  of  its  pre¬ 
vious  proposals,  authorization  to  con¬ 
struct  approximately  390  miles  of  high 
pressure  (1440  psig),  30-lnch  pipeline 
from  Kingsgate  to  Rye  Valley.  The  cost 
of  the  proposal  in  Docket  No.  CP74-292, 
at  July  1,  1975,  prices,  is  estimated  to  be 
$223,557,000.  It  is  said  that  because  the 
proposed  pipeline  is  designed  to  operate 
at  1440  psig  it  will  be  compatible  with  the 
d^very  pressure  of  the  system  of  Cana¬ 
dian  Artie  Gas  Pipeline  Limited  (Cana¬ 
dian  Artie)  at  Khigsgate  and  no  addi- 
tl(mal  compression  will  be  necessary  be¬ 
tween  Kin^ate  and  Stanfield. 

ITAA  also  files  as  part  of  its  fourth 
supplement  in  Docket  No.  CP74-292 
amended  Exhibits  F,  F-I,  G,  G-n,  K,  L, 
N,  O,  and  P.  updating  certain  previously 
provided  calculations,  costs  and  maps,  a 
revised  environmental  report,  and  an  ex¬ 
hibit  showing  how  the  proposed  system 
can  be  expanded  to  transport  directly  to 
southern  California  large  volumes  of  gas, 
in  excess  of  the  presently  proposed 
600,000  Mcf  per  day.  that  may  become 
available  from  Alaska  and  northern 
Canada. 

ITAA’s  proposed  system  will  initially 
carry  600,000  Mcf  of  gas  per  day,  it  is 
stated,  oi  which  150,000  Mcf  per  day  will 
be  delivered  fw  the  account  of  North¬ 
west  Alaska  into  the  Northwest  Pipeline 
system  at  Spokane,  Washington,  and 
Stanfidd  and  450,000  Mcf  per  di^  will 
be  delivered  for  the  account  oi  Pacific 
Interstate.  Of  the  450,000  Mcf  per  day 
delivered  for  the  account  of  Pacific  In¬ 
terstate,  250,000  will  be  delivered  to  PGT 
at  Stanfield.  From  Stanfield.  PGT  will 
deliver  the  gas  to  Pacific  Gas  and  Electric 
C(»npany  (PG&E)  at  its  delivery  point  on 
the  Callfmmia-Oregon  border  and  PG&E 
will  deliver  thermally  equivalent  volumes 
into  the  system  of  SoCal.  The  remaining 


200,000  Mcf  per  day  will  be  delivered  into 
the  facilities  of  Northwest  Pipeline  at 
Stanfield,  transported  by  Northwest 
Pipeline  for  delivery  to  El  Paso  Natural 
Gas  Company  (El  Paso)  at  an  existing 
interconnection  at  Ignacio,  Colorado, 
then  transported  by  El  Paso  for  delivery 
to  SoCal  at  the  Arlzona-Califomia  bor¬ 
der.  It  is  stated  that  Northwest  Pipeline, 

El  Paso,  PGT,  and  PG&E  will  be  supplied 
sufficient  volumes  to  provide  for  the  fuel 
reqvilred  to  carry  out  their  transport 
obligations. 

For  its  portion  of  the  transportation. 
Northwest  Pipeline  states  that  it  will 
charge  Pacific  Interstate  in  accordance 
with  the  then-effective  transportation 
rate  as  reflected  in  Northwest  Pipeline’s 
FPC  <3as  Tariff.  To  effect  the  proposed 
transportation.  Northwest  Pipeline  pro¬ 
poses,  In  Docket  No.  CT76-174,  to  small 
and  operate  six  additional  compressors 
totalling  approximately  11,000  compres¬ 
sor  horsepower  at  three  existing  com¬ 
pressor  stations  on  its  transmission 
system.  These  additional  compressors 
would  be  located  at  Northwest  Pipeline’s 
Baker,  Oregon,  Compressor  Station  No. 
13;  Caldwell,  Idaho,  Cmnpressor  Station 
No.  12;  and  Mountain  Home,  Idaho. 
Compressor  Station  No.  11.  Northwest 
Pipeline  also  proposes  changes  in  the 
Kemmerer,  Wyoming.  Compressor  Sta¬ 
tion  No.  7  and  the  Pocat^o,  Idaho,  Com¬ 
pressor  Station  No.  9  to  allow  for  direc¬ 
tion  control  of  the  gas  flow.  The 
estimated  cost  of  the  proposed  facilities 
is  said  to  be  approximately  $8,415,000  in 
1975  doUars. 

In  its  second  supplement  to  the  appli¬ 
cation  in  Docket  No.  CP75-249  P^ifle 
Interstate  includes  five  letter  agreements 
covering  the  transportatiem  of  its  gas  by 
Canadian  Arctic,  TTAA,  Northwest  Pipe¬ 
line,  PGT  and  PG&E.  Pacific  Interstate 
also  Includes  in  its  second  supplement 
and  exhibit  demonstrating  the  feasibil¬ 
ity  of  El  Paso’s  transporting  for  Pacific 
Interstate  200,000  Mcf  of  gas  per  day. 
Finally,  Pacific  Interstate’s  second  sup¬ 
plement  updates.  In  amended  Exhibit  I, 
the  estimates  of  SoCal’s  requirements, 
deliveries  and  curtailmait  and  describes 
the  mai^et  impact  of  the  additional  sup¬ 
plies  expected  to  become  available  as  a 
result  of  the  proposed  Arctic  Gas  Project. 

On  the  basis  of  apparent  common  is¬ 
sues  of  fact,  the  applicattcm  ot  North¬ 
west  Pipeline  in  Docket  No.  CP76-174  is 
consolidated  for  hearing  with  the  pro¬ 
ceedings  in  Docket  No.  CP75-96,  et  al.* 

Any  person  desiring  to  be  hea^  or  to 
make  any  protest  with  reference  to  the 
application  in  Docket  No.  CP76-174  and/ 
or  the  suppl^nents  in  Docket  Nos.  CP74- 
292,  and  CP75-249  should  <xi  or  before 
January  8,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rffies  of  practice  and 


^  The  proceedings  In  Docket  Nos.  CP74-292 
and  CP75-249  were  heretofc»:e  ocMisoUdated 
for  hearing  with  the  proceedings  in  Docket 
No.  CP76-96,  et  al.,  by  order  Issued  Janu¬ 
ary  23,  1975,  and  by  notice  Issued  March  12, 
1976,  respectively. 


procedure  (18  <7FR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordancee 
with  the  Commission’s  rules.  Persons  who 
have  heretofore  filed  protests,  petitions  to 
intervene  in  the  instant  dockets  or  in 
the  consolidated  proceeding  in  Docket 
No.  CP75-96  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-209  Piled  1-6-76; 8:45  am] 


[Docket  No.  CP76-187] 

EL  PASO  NATURAL  GAS  CO. 

Application 

December  18, 1975. 

Take  notice  that  on  December  4, 1975, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP7S-187  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
production  area  facilities  located  on  its 
interstate  system,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion.  ^ 

Applicant  requests  permission  and  ap¬ 
proval  to  abandon  facilities  as  are 
identified  and  described  below: 

A  Permian  basin  area 

1.  Jameson  Area.  a.  Jameson  C<»npres- 
sor  Station — 2  60-horsepower  Cooper 
Bessemer  (TMXD-IO  compressor  units, 
with  appurtenances,  located  in  the 
H&TC  RR  Survey,  Coke  County,  Texas. 

b.  Southlake  Trammel  Gathering  Sys¬ 
tem  Compressor  Units — 3  220-horse¬ 
power  Ingersoll-Rand  JVG-8  compres¬ 
sor  units,  with  appurtenances,  located 
in  the  T&P  Survey,  Nolan  Coun^,  Texas. 

2.  Snyder -Goldsmith  Area.  a.  Stanton 
Compressor  Statiem — 1  2,710-horsepower 
Solar  Centaur  turbine  unit,  with  appur- 
toiances,  located  in  the  Boyer  and  Cock¬ 
rell  Survey,  Martin  County,  Texas, 

b.  Field  Transmission  Pipeline — Ap¬ 
proximately  36.74  miles  of  12% -inch 
OJ3.  plp^lne,  with  appurtenances,  com¬ 
mencing  at  Applicant’s  Goldsmith  plant 
in  the  T&P  Survey,  Ector  Coxmty,  Texas, 
and  terminating  at  the  12%-lnch  O.D. 
crossover  valve  in  La  Salle  County 
School  Land.  Martin  Ctounty,  Texas. 

3.  South  Andretos-TXL  Area.  a.  South 
Andrews  Field  Compressor  Station — 5 
880-hor8QX>wer.  Clark  HRA-8  compres¬ 
sor  imlts,  with  appurtenances  k>cat^  in 
Andrews  County,  Texas. 

b.  South  Andrews  Gas  lift  Service 
Compressor  and  Dehydration  Facilities— 
7  880-horsepower  Clark  HRA-8,  2  330- 
horsepower  Clark  HMAB-6, 1  440-horse¬ 
power  Clark  HMB-8  compressor  units, 
with  appui’tenances,  and  1  20,000-Mcf- 
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per-day  capacity  absorption-dehydration 
unit,  with  appurtenances,  located  at  Ap¬ 
plicant’s  South  Andrews  Field  Plant  in 
Andrews  County,  Texas. 

c.  Emma  Field  Compressor  Station — 

1  286 -horsepower  Waukesha  F-3520,  and 

2  153 -horsepower  Climax  K-75  compres¬ 
sor  units,  with  appurtenances,  located  In 
the  University  Land  Survey,  Block  9, 
Andrews  County,  Texas. 

d.  TXL  Compressor  Station — 3  660- 
horsepower  Clark  HRA-6  and  2  2,000- 
horsepower  IngersoU-Rand  412  KVS 
compressor  units,  with  appurtenances, 
located  in  the  4  T&P  RR  Survey,  Factor 
County,  Texas. 

e.  TXL-to-Keyston  Field  Pipeline — 
Approximately  18.23  miles  of  16-inch 
O.D.  pipeline,  with  appurtenances,  com¬ 
mencing  at  Applicant’s  'TXL  Plant  in 
T&P  Survey,  Block  45,  Ector  Coimty, 
Texas,  and  terminating  at  Applicant’s 
Keystone  Field  Plant  in  P.S.L.  Survey, 
Winkler  Coimty,  Texas. 

4.  Warren  Tatum  Area.  a.  Warren 
Tatum  Pipeline — ^Approximately  8.57 
miles  of  6%-inch  O.D.  pipeline,  com¬ 
mencing  at  the  Warren  Tatum  Plant  and 
terminating  at  Applicant’s  Permian-San 
Juan  mainline,  all  in  Lea  County,  New 
Mexico. 

5.  Miscellaneous  Facilities,  a.  Fuller¬ 
ton  Field  Plant— 1  46,000-Mcf-per-day 
capacity  purification  and  dehydration 
plant,  with  appurtenances,  located  at  the 
Fullerton  Field  Plants  B.S.L.  Survey,  An¬ 
drews  County,  Texas. 

b.  Monument  Field  Plant — 1  75,000- 
Mcf-per-day  capacity  remote  absorber 
and  1  60,000-Mcf-per-day  capacity  gly¬ 
col  dehydration  plant,  with  appurtenan¬ 
ces,  located  at  the  Monument  Field  Plant 
in  Lea  County,  New  Mexico. 

c.  Keystone  Mainline  Station — 1  675,- 
000 -Mcf -per-day  capacity  amine  recov¬ 
ery  plant,  with  appurtenances,  located  at 
the  Keystone  Mainline  Station  in  P.S.L, 
Survey,  Winkler  County,  Texas. 

d.  Dumas  Field  Plant — 1  71,000-Mcf- 
per-day  capacity  dry-bed  dehydration 
plant,  with  appurtenances,  located  at  Ap¬ 
plicant’s  Dumas  Field  Plant  in  H&T.C. 
Survey,  Moore  County,  Texas. 

B.  San  Juan  Basin  Area 

1.  San  Juan  River  Plant,  a.  San  Juan 
River  Treating  Plant — 1  48,000-Mcf-per- 
day  capacity  regeneration  train,  with  ap¬ 
purtenances,  located  at  Applicant’s  San 
Juan  River  treating  plant  in  San  Juan 
County,  New  Mexico. 

Applicant  proposes  to  abandon  these 
facilities  due  to  declining  production  and 
deliverability  of  gas  supplies.  Applicant 
alleges  that,  except  with  respect  to  amine 
recovery  plant  served  by  the  Keystone 
mainline  station  in  Winkler  County, 
Texas,  Applicant’s  remaining  facilities 
will  be  suflacient  to  acquire,  process,  com¬ 
press,  and  transport  gas  expected  to  be 
available.  Applicant  states  that  amount 
and  content  of  the  gas  at  the  amine  re¬ 
covery  plant  do  not  require  amine  recov¬ 
ery  in  Aimllcant’s  piE>ellne  (derations; 
and,  therefore  the  facilities  are  not  re¬ 
quired  and  their  former  aminA  recovery 
function  need  not  be  performed  else¬ 
where. 


The  application  further  states  that  the 
total  ori^al  book  cost  of  the  facilities 
proposed  to  be  abandoned  is  $10,074,657. 
The  total  cost  of  abandonment  of  such 
facilities  is  estimated  to  be  approximately 
$1,589,050.  Applicant  proposes  to  aban¬ 
don  a  majority  of  such  facilities  and 
thereafter  to  remove  and  dispose  of  salv- 
able  materials  in  the  most  economical 
manner  available  and  to  abandon  the 
remainder  of  such  facilities  in  place  and 
to  account  for  salvable  materials  as  stock 
items  pending  their  future  use  in  Ap¬ 
plicant’s  operations,  aU  with  consequent 
reductions  in  Applicant’s  cost  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  12,  1976,  file  with  the  Federal  Power 
Commission,  .Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules.  « 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Coimnission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ^vised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hewing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-222  Filed  l-5-76;8:45  am] 


[Docket  No.  CP75-20  and  CI75-1161 

FLORIDA  GAS  TRANSMISSION  CO.,  ET  AL 
Intent  To  Act 

December  19,  1975. 

Petroleiun  Management,  Inc.  (PMI) 
and  Skelly  Oil  Company  on  November 
21,  1975,  filed  a  motion  requesting  the 
Commission  to  retract  its  order  of  No¬ 
vember  19,  1975,  in  the  above-entitled 
proceedings  or.  alternatively,  for  a  stay 
of  paragraph  (C)  of  such  order.  The 
Commission  Intends  to  issue  an  order  on 


this  matter  in  the  near  future.  Therefore 
the  motion  shall  not  be  deemed  denied 
under  §  1.12(e)  of  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-201:  Filed  1-5-76:8:46  am] 
[Docket  No.  E-9239] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
Extension  of  Procedural  Dates 

December  18,  1975. 

On  November  28,  1975,  Staff  Counsel 
filed  a  motiCHi  to  extend  the  procedural 
dates  fixed  by  order  issued  Sept^ber  17, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  February  20,  1976. 
Service  of  Intervenor  Testimony,  March  6, 
1976. 

Service  of  Company  Rebuttal,  March  19, 1976. 
Hearing,  April  7,  1976  (10:00  a.m.,  ek.t.), 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-194  Filed  1-5-76:8:46  am] 


[Docket  Nos.  RP75-104:  RP75-110  and 
RP76-48] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Change  and  Curtaiiment 
Plan  Filing,  Granting  Waiver,  Severing 
Issue,  Consolidating  Proceedings,  and 
Rejecting  Dupiicative  Fiiing 

December  17, 1975. 

On  November  17,  1975,  in  Docket  No. 
RP75-104  Lawrenceburg  Gas  Transmis¬ 
sion  Corporation  (Transmission  Corpo¬ 
ration)  tendered  for  filing;  its  proposed 
F.P.C.  Gas  Tariff,  First  Revised  Volume 
No.  1  vhich  would  supersede  its  pres¬ 
ently  effective  Original  Volume  No.  1 
in  its  entirety;  two  revised  service  agree¬ 
ments;  and  supporting  schedules  in  sup¬ 
port  of  the  filing  pursuant  to  the  Com¬ 
missions’  Regulations.  Transmission 
Corporation  states  that  the  filing  is  in 
compliance  with  the  Commission’s  wder 
issued  October  31,  1975,  in  Docket  No. 
CP75-370,  which  approved  certain 
changes  in  terms  and  conditions  of  sales 
made  to  its  affiliate,  Lawrenceburg  Gas 
Company  (Gas  Company)  and  its  parent, 
Cincinnati  Gas  &  Electric  Company  (Cin¬ 
cinnati).  Under  the  proposaL  redesign 
of  rates,  terms  and  conditions  will  occur, 
but  there  will  be  no  change  in  revenues 
over  the  level  being  collected,  subject  to 
refund  in  Docket  No.  RP75-104.  as  ad¬ 
justed  for  a  subsequent  PGA  filing.^ 
Transmission  Corporation  requests 
waiver  of  the  notice  requirements  to 
permit  an  effective  date  of  November  1, 
1975,  for  the  entire  filing,  including  the 
curtailment  plan.  Transmission  Corpora- 


*  The  filing  also  contains  a  revised  curtaU- 
ment  plan  filed  pursuant  to  Ordering  Para¬ 
graph  (B)  of  the  Commission’s  October  31, 
1975,  order  in  Docket  No.  CP75-370. 
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tlon  states  that  It  Is  imperative  that  the 
entire  filing  have  the  same  effective  date. 

Also.  <m  November  17, 1975,  Transmis¬ 
sion  Corporation  made  a  filing  in  Docket 
No.  RP75-110  containing  only  the  cur¬ 
tailment  portion  of  the  November  17, 
1975,  filing  in  Docket  No.  RP75-104.  Since 
the  filing  in  Docket  No.  RP75-110  is 
duplicative  of  material  contained  in  the 
Docket  No.  RP75-104  filing,  we  shall  re¬ 
ject  that  filing. 

The  filing  was  noticed  on  December  8, 
1975,  with  comments  due  on  or  before 
December  27, 1975.  To  date,  no  comments 
have  been  received. 

Our  review  of  Transmission  Corpora¬ 
tion’s  filing  indicates  that  it  is  in  sub¬ 
stantial  compliance  with  the  Commis- 
sicm’s  October  31,  1975,  order  in  Docket 
No.  CP75-370.  However,  we  note  that  the 
rate  levels  refiected  in  the  revised  rates 
are  based  upon  costs  which  are  subject 
to  investigation  in  Docket  No.  RP75-104. 
Moreover,  the  proposed  curtailment  plan 
has  not  been  shown  to  be  just  and  rea¬ 
sonable.  Therefore,  the  filing  raises  cer¬ 
tain  issues  which  may  require  develop¬ 
ment  in  an  evidentiary  proceeding.  Ac¬ 
cordingly,  for  good  caxise  shown,  we  shall 
grant  Transmission  Corporation’s  re¬ 
quest  for  waiver  of  the  notice  require¬ 
ments  and  shall  suspend  its  filing  for 
one  day  until  November  1,  1975,  when  it 
may  become  effective,  subject  to  refund. 
The  trial  of  the  rate  issues  raised  herein 
shall  be  consolidated  for  purposes  of 
hearing  and  decision  with  the  proceed¬ 
ings  in  Docket  No.  RP75-104,  and  the 
consolidated  proceedings  shall  be  gov¬ 
erned  by  the  procedures  prescribed  in 
that  docket.  The  justness  and  reason¬ 
ableness  of  the  proposed  revised  curtail¬ 
ment  plan  shall  be  docketed  in  Docket 
No.  RP76-48  severed  from  Docket  No. 
RP75-104,  and  made  subject  to  such  pro¬ 
cedures  as  the  Commission  may  prescribe 
by  further  order  in  Docket  No.  RP76-48. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  grant  waiver  of  the  notice  require¬ 
ments  and  to  accept  for  filing  and  sus¬ 
pend  Transmission  Corporation’s  Novem¬ 
ber  17.  1975,  filing  in  Docket  No.  RP75- 
104. 

The  Commission  orders.  (A)  For  good 
cause  shown,  waiver  of  the  Ccmunission’s 
notice  requlronents  in  Section  154.22  of 
the  regulations  is  granted  and  ’Trans¬ 
mission  Corporation’s  November  17, 1975, 
submittal  In  Docket  No.  RP75-104  is  ac- 
c^ted  for  filing  and  suspended  for  one 
day  until  November  1,  1975,  when  they 
may  become  effective,  subject  to  refund. 

(B)  Pursuant  to  the  Natural  Gas  Act, 
particularly  sections  4  and  5  thereof,  the 
hearing  shall  be  held  regarding  the  rate 
Issues  raised  in  the  instant  filing.  Ihe 
trial  of  the  rate  issues  raised  in  the  in¬ 
stant  filing  is  consolidated  for  purposes 
of  hearing  and  decision  with  the  pro¬ 
ceedings  in  Docket  No.  RP75-104,  and 
the  consolidated  proceedings  are  hereby 
made  subject  to  the  procedures  pre¬ 
scribed  in  Docket  No.  RP75-104. 

(C)  ’The  curtailment  Issues  raised  by 
the  November  17.  1975  filing  in  Docket 
No.  RP75~104  is  h^eby  severed  from 


said  docket,  re-docketed  as  RP76-48  and 
made  subject  to  such  procedures  as  the 
Commission  may  prescribe  by  further 
order  in  Docket  No.  RP76-48. 

(D)  Transmission  Corporation’s  filing 
in  Docket  No.  RP75-110  is  rejected. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-210  Filed  l-5-76;8:45  am] 


[Docket  No.  CP76-1701 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Application 

December  17, 1975. 

Take  notice  that  onYjovember  26, 1975, 
Mississippi  River  Transmission  Corpora¬ 
tion  (Applicant) ,  9900  Clayton  Road,  St. 
Louis,  Missouri  63124,  filed  in  Docket  No. 
CP75-170  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale  of 
natmal  gas  to  Laclede  Gas  Company 
(Laclede),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  it  transports  and 
sells  natural  gas  to  utility  distributor 
customers  for  resale  and  its  principal 
sales  are  made  to  Laclede  and  Illinois 
Power  Company.  Applicant  requests  au¬ 
thorization  in  the  instant  application  to 
sell  natural  gas  to  Laclede  in  accordance 
with  the  provisions  of  a  Special  Winter 
Service  Contract  dated  November  1, 1975. 
It  is  proposed  that  Applicant  resell  to 
Laclede  a  portion  of  the  natural  gas  that 
Laclede  has  sold  to  Applicant  from 
Laclede’s  interest  (approximately  8  per¬ 
cent)  in  gas  production  from  the  Mills 
Ranch  (Hunton)  Field,  Wheeler  County, 
Texas.  It  is  stated  that  Applicant  is  pres¬ 
ently  purchasing  gas  from  seven  com¬ 
pleted  wells  in  the  field,  from  various 
producers  Including  Laclede.  Applicant 
states  that  the  sales  by  Laclede  to  Appli¬ 
cant  are  being  made  pursuant  to  a  cer¬ 
tificate  which  was  issued  by  the  Commis¬ 
sion  on  January.  11,  1974  (51  FPC  169), 
and  which  terminates  February  16, 1976. 

TThe  service  proposed  to  be  rendered  by 
Applicant  is  a  winter  service  and  would 
consist  of  Applicant’s  selling  to  Laclede 
for  100  days  out  of  a  120-day  period  be¬ 
ginning  November  15  the  volume  of  nat¬ 
ural  gas  that  Laclede  has  sold  to  Appli¬ 
cant  during  the  prior  12-month  period, 
subject  to  certain  adjustments  and  less 
the  volume  of  gas  attributable  to  Laclede 
that  Aimlicetnt  was  obligated  to  sell  to 
Natural  Gas  Pipeline  Company  of 
America  to  have  the  remaining  gas  de¬ 
livered  to  Applicant’s  main  pipeline  sys¬ 
tem.  Applicant  is  said  to  receive  from 
Natural  66%  pa*cent  of  the  gas  delivered 
to  Natural  and  the  remaining  33%  per¬ 
cent  is  purchased  by  Natural  under  its 
transportation  a^eement  Laclede  would 
be  obligated  to  bear  its  proportionate 
share  of  such  costs. 


The  total  initial  price  of  the  gas  pro¬ 
posed  to  be  sold  to  Laclede  is  said  to  be 
(I)  the  purchase  cost  to  Applicant  of 
the  gas  delivered  to  Laclede.  (2)  the  cost 
of  having  such  gas  delivered  to  Applicant 
by  Natural,  and  (3)  60  cents  per  Mcf  for 
gathering  costs  in  the  field,  transporta¬ 
tion  through  Applicant’s  system,  and 
storage  and  other  costs.  Applicant  states 
that  no  new  facilities  would  be  necessary 
to  institute  the  proposed  sale  and  that 
the  sale  would  have  no  adverse  affect  on 
any  of  Applicant’s  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  p>etitlon  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer^- 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-211  Piled  l-5-76;8:45  am] 

[Docket  No.  CP76-1631 

NATURAL  GAS  PIPELINE  COMPANY  OF 

AMERICA 

Application 

December  18, 1975. 

’Take  notice  that  on  November  19, 1975, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avmue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP76-163  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  (Hieratlon  of  approximately 
15.29  miles  of  30-lnch  loop  pipeline  to 
increase  the  capacity  of  its  Louisiana 


FEDERAL  REGISTER.  VOL.  41,  NO.  3 — TUESDAY,  JANUARY  6,  1976 


NOTICES 


1103 


supply  pipeline  in  Harris,  Liberty  and 
Jefferson  Counties,  Tefxas,  all  as  mart 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  certificated 
capacity  of  its  Louisiana  supply  piipeline, 
at  1,07^000  Mcf  of  eras  per  day,  is  insuf¬ 
ficient  to  accommodate  the  increased  de¬ 
liveries  of  eras  from  certain  sources  of 
supply  off-shore  Louisiana  and  offshore 
Texas  which  are  dedicated  to  Applicant. 

It  is  stated  that  part  of  the  production 
from  the  West  Cameron  Block  543  and 
most  of  the  production  from  the  West 
Cameron  Block  533  and  the  East  Cam¬ 
eron  Block  322  fields,  offshore  Louisiana, 
and  all  of  the  production  from  the  West 
Cameron  Block  28,  Vermilion  Block  214, 
Vermilion  Block  321  fields,  offshore  Loui¬ 
siana  and  Rich  Island  Block  23-L  field, 
offshore  Texas,  is  dedicated  to  Appli¬ 
cant.  Applicant  states  that  production 
from  these  sources  of  supply  have  Just 
recently  commenced  or  will  soon  com¬ 
mence  flowing  into  Applicant’s  Louisiana 
supply  pipeline.  Appltoant  adds  that  in 
December  1975,  its  Louisiana  simply  line 
will  also  experience  increased  flow  from 
a  second  production  platfom  in  the  Eu¬ 
gene  Island  Block  331  field.  In  additiim 
Applicant  states,  the  capability  of  its 
Louisiana  supply  line  to  d^ver  certtfi- 
cated  capacity  has  been  affected  by  minor 
variations  of  input  and  Increases  in  off¬ 
shore  vcriumes  so  that  the  line  is  int¬ 
ently  incapalde  of  ddlvermg  full  certif¬ 
icated  capacity  to  Station  302  on  its  sys¬ 
tem. 

In  order  to  accommodate  the  Increased 
deliveries  and  Station  302  requirements 
Applicant  proposed  to  construct  and  op¬ 
erate  approximately  8.95  miles  of  loop- 
line  in  Jefferson  Parish,  Louisiana,  and 
6.34  miles  of  loopUne  in  Libtty  and 
Harris  Counties,  Texas.  Applicant  states 
that  the  proposal  facilities  will  increase 
the  cimacity  of  Applicant’s  (mshore 
Louisiana  supply  pipeline  to  approxi¬ 
mately  1,172,700  Mcf  of  gas  per  day.  The 
estimated  cost  to  construct  the  proposed 
facilities  is  $7,164,000,  which  will  be  fi¬ 
nanced  through  Interim  and  permanent 
borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  (xmsidered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  moceeding.  Any 
person  wishing  to  become  a  party' to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confored  upcm  the 
Federal  Power  Commission  by  S^ticms  7 


and  15  of  the  Natural  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  wttiumt 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  fil^,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknueth  F.  PLOin, 
Secretary. 

[PR  Doc  78-196  Piled  1-6-78;  8:46  am] 


[Docket  No.  CP76-861  ] 

NORTHERN  NATURAL  GAS  CO. 

Postponing  Prehearing  Conference 
Dicxmsa  IT,  1975. 
By  letter  filed  Deconber  18,  1975, 
Northern  Natural  Gas  Company  re¬ 
quested  a  postponement  of  the  pr^ear- 
ing  conference  scheduled  for  Decem¬ 
ber  18, 1975,  by  order  issued  December^, 
1975.  The  letter  states  that  intervenor. 
Southwest  Kansas  CTooperative,  supports 
the  request.  The  letter  also  states  that 
Staff  Counsd  has  no  objection  to  the 
postponement  of  the  prehearing  con¬ 
ference. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  January  8. 1976,  at  10  am.. 
e.s.t.  The  other  dates  remain  unchsmged. 

Service  of  AppUeent  end  Supporting  parties 
*mtimony,  January  16. 1976. 

Rearing.  January  23. 19*76  (10  am.,  ejs.t.) . 

Kemnzth  F.  PLxno, 
Secretary. 

[Hi  Doc.76-212  Piled  l-6-76;8:45  am] 


(Docket  No.  ca>76-166] 

PEOPLES  NATURAL  GAS  DIVISION  OF 
NORTHERN  NATURAL  GAS  CO. 

Application 

DECEmcK  18.  1975. 

Take  notice  that  on  November  20. 
1975,  Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Comipany  (Appli¬ 
cant),  2223  Dodge  Street.  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
166  an  application  for  an  order  declaring 
that  the  construction  and  <H>eratlon  of  a 
liquefied  natural  gas  (LNG)  liqulfaction. 
storage  and  vaporization  facing  in  Han¬ 
cock  County.  Iowa,  is  not  subject  to  the 
juiisdlctiCHi  of  the  Commission  or,  in  the 
alternative,  for  a  certificate  ot  public 
convoiience  and  necessity  authorizing 
said  construction  and  operation  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  C8;>en  to  public  inspectiim. 


Apidleant  proposes  to  construct  and 
operate  a  LNG  facility  in  Hancock 
County,  Iowa,  with  a  capability  of  lique¬ 
fying  15,000  Mcf  of  natural  gas  per  day 
for  storage  in  a  holding  tank  having  a 
net  capacity  of  1,500,000  Mcf.  The  stated 
maximum  vaporization  and  send-out 
rate  would  be  50,000  Mcf  per  day,  which 
rate  the  proposed  facility  is  said  to  be 
capable  of  sustaining  for  30  days.  At  the 
vaporization  rate  of  15.000  Mcf  per  day. 
Applicant  states  that  the  send-out  would 
be  for  a  period  of  100  days,  or  the  entire 
heating  season.  It  is  stated  that  the  gas 
which  would  be  liquefied  would  be  nor¬ 
mally  consumed  by  low  priority  users 
during  the  summer  months  and  that  the 
proposed  project  would  make  such  gas 
available  to  high  priority  users  during 
the  winter  months.  It  is  stated  further 
that  the  proposed  LNG  facility  would 
provide  peak  shaving  during  the  winter 
heating  season  which  would  enable  Ap¬ 
plicant  to  provide  service  to  new  resi¬ 
dential  and  small  volume  firm  custom¬ 
ers  on  Api^teanfs  distribution  system. 

Applicant  submits  that  the  proposed 
facility  should  be  declared  exempt  from 
the  jurisdiction  of  the  Commission  pur¬ 
suant  to  section  Kb)  of  the  Natural  Gas 
Act  because  it  would  be  used  by  Appli¬ 
cant  to  aid  and  assist  ‘  ppllcant  in  the 
local  distribution  of  natural  gas  in  Iowa, 
Nebraska  and  Minnesota.  The  applica¬ 
tion  states  that  the  volumes  of  natural 
gas  made  available  for  liquefaction 
would  otherwise  be  distributed  and  sold 
within  Applicant’s  contract  demand  and 
that  the  volumes  vaporized  and  made 
availaUe  by  displacement  by  Applicant 
during  the  winter  would  be  utilized  in 
the  various  distribution  systems  operated 
by  Applicant  for  sale  and  delivery  to 
small  commercial  and  residential  cus¬ 
tomers.  An>licant  further  states  that  the 
distribution  systems,  which  would  be 
served  by  the  proposed  facility  are  so 
small  in  size  and  are  so  scattered  in  the 
three-state  area  that  Applicant  could  not 
feasibly  construct  and  operate  an  LNG 
plant  for  any  single  conummity.  Appli¬ 
cant  submits  that  the  fact  that  the  ^nt 
is  to  be  located  not  within  a  particular 
community,  but  at  a  point  ^here  all  Ap¬ 
plicant’s  cBstribution  s37stems  can  be 
served  should  not  convert  what  would 
otherwise  be  a  facility  used  for  local  dis¬ 
tribution  into  a  facility  used  for  the 
transportation  of  nsktural  gas  in  inter¬ 
state  commerce. 

ApiHicant  estimates  that  the  cost  of 
the  proposed  facility  would  be  aimrozl- 
mat^  $28,406,350. 

Any  person  desiring  to  be  heard  <»  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
9, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in.  ac¬ 
cordance  with  the  requirements  of  the 
Commlssicm’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detarmlnlng  the  appropriate  action  to 
be  taken  but  vrfll  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  piursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  tills  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-196  Piled  l-5-76;8:45  am] 

[Docket  No.  ER76-286] 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Fuel  Adjustment  Clause,  Es¬ 
tablishing  Procedure,  and  Granting  In¬ 
terventions 

On  November  21,  1975  Public  Service 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  amendments  to  its 
contracts  for  resale  service  ^  which  pur¬ 
port  to  conform  the  fuel  clause  in  each 
contract  to  the  requirements  set  forth 
in  Commission  Order  No.  517,  18  CPR 
35.14  (1975).  PSNH’s  amended  fuel 

clause  would  refiect  a  base  cost  of  fuel  of 
approximately  1.5c  per  Kwh  on  the  basis 
of  PSNH’s  fuel  costs  for  the  twelve 
month  period  ending  September  30, 1975. 
The  amendment  also  increases  the  en¬ 
ergy  charge  to  approximately  1.8c  per 
Kwh  to  refiect  the  increase  in  the  base 
cost  of  fuel  as  proposed  over  the  base 
cost  in  the  presently  effective  fuel  clause. 
PSNH  proposes  a  temporary  surcharge 
for  one  year  of  0.155c  per  Kwh,  or  ap¬ 
proximately  $1,282,571  over  the  year,  to 
recover  imbilled  fuel  costs  existing  as  of 
November  30,  1975  which  PSNH  claims 
would  otherwise  be  unrecovered  due  to 
the  switch  from  its  present  two  month 
lag  between  the  time  costs  are  incurred 
and  the  appUcation  of  the  fuel  adjust¬ 
ment  clause.  PSNH  requests  waiver  of 


'  The  contracts  Involved  In  this  filing  are 
designated  as  PSNH’s  Rate  Schedules:  FPC 
No.  24,  Concord  Electric  Company;  FPC  No. 
28,  Town  of  Ashland,  New  Hampshire;  FPC 
No.  29,  The  New  Hampton  VlUage  Precinct; 
FPC  No.  35,  Exeter  St  Hampton  Electric  Com¬ 
pany;  FPC  Nos.  60  and  71,  New  Hampshire 
Electric  Cooperative,  Inc.;  FPC  No.  72,  Town 
of  Wolfeboro. 


the  thirty  day  notice  requirement  to  per¬ 
mit  the  prt^iosed  fuel  (dause  to  become 
effective  December  1,  1975. 

Notice  of  PSNH’s  proposal  was  issued 
on  December  3,  1975  with  protests,  com¬ 
ments  or  petitions  to  intervene  due  on  or 
before  December  11,  1975.  On  November 
26,  1975  a  Motion  to  Reject,  Protest  and 
Petition  to  Intervene  was  filed  by  New 
Hampshire  Electric  Cooperative,  Inc.,  the 
Towns  of  Ashland  and  Wolfeboro,  New 
Hampshire  and  the  Village  Precinct  of 
New  Hampton,  New  Hampshire  (Cus¬ 
tomers)  .  The  Customers  Motion  requests 
that  waiver  of  the  thirty  day  notice  pro¬ 
vision  be  denied;  urges  that  the  proposed 
fuel  clause  be  rejected  for  failure  to  com¬ 
ply  with  the  Commission’s  Regulations; 
requests  rejection  of  the  proposed  sur¬ 
charge;  and,  protests  the  increase.  On 
December  11, 1975  Petitions  to  Intervene 
were  filed  separately  by  Concord  Electric 
‘Company  and  Exeter  &  Hampton  Elec¬ 
tric  Comp  iiny  (Electrics) .  Both  Petitions 
request  that  PSNH’s  request  for  waiver 
of  the  thirty  day  notice  requirement  be 
denied.  PSNH  filed  on  December  11, 1975 
an  Answer  to  the  Customers’  Motion  in 
which  they  asserted  “[rlejection  in  the 
instant  proceeding  without  a  hearing 
would  be  clearly  inappropriate  when  the 
Commission  still  has  the  surcharge  ques¬ 
tion  before  it”  in  Maine  Public  Service 
Company,  Docket  No.  E-8264,*  wherein 
the  surcharge  question  is  presently  set 
for  hearing  and  decisicm. 

Our  review  of  the  proposed  fuel  ad¬ 
justment  clause  which  is  the  same  in 
each  of  the  contracts  previously  listed 
indicates  that  its  format  and  the  com¬ 
puted  base  fuel  cost  do  not  conform  with 
the  requirements  of  Order  No.  517.  Fur¬ 
thermore,  it  has  not  been  shown  that 
the  proposed  temporary  surcharge  will 
operate  in  a  manner  consistent  with  Sec¬ 
tion  35.14  of  the  Commission’s  regula¬ 
tions.  18  CPR  35,14  (1975).  ’The  pro¬ 
posed  fuel  clause  and  the  temporary  sur¬ 
charge  may  be  unjust,  unreasonable,  tm- 
duly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

As  noted  above,  PSNH  has  requested 
that  we  waive  the  30-day  notice  require¬ 
ment  of  our  Regulations  to  permit  the 
proposed  fuel  clause  to  become  effective 
December  1,  1975.  In  its  “Answer”  filed 
December  11,  1975,  PSNH  requests  that 
its  filing  be  made  effective  on  January  1, 
1976,  if  waiver  of  the  notice  requirement 
is  denied.  We  see  no  reason  to  waive  such 
requirement.  Accordingly,  we  shall  ac¬ 
cept  PSNH’s  proposals  for  filing  and 
suspiend  their  use  imtil  January  1,  1976, 
when  they  will  be  permitted  to  become 
effective,  subject  to  refund,  pending 
hearing  and  decision  on  the  justness  and 
reasonableness  of  the  charges  contained 
therein. 

The  Commission  finds  (1)  Good  cause 
exists  to  deny  PSNH’s  request  for  waiver 
of  the  thirty  day  notice  requirement, 

(2)  Good  cause  exists  to  accept  PSNH’s 
filing  and  suspend  its  operation  until 
January  1,  1976,  when  it  will  be  per¬ 
mitted  to  become  effective,  subject  to 
refimd. 


*  Order  issued  May  5, 1975. 


(3)  Gool  cause  exists  to  permit  the 
Customers’  and  the  Electrics’  to  Inter¬ 
vene. 

The  Commission  orders.  (A)  Pending 
hearing  and  decision  on  the  lawfulness 
of  the  increased  charges  proposed, 
PSNH’s  amendments  are  hereby  ac¬ 
cepted  for  filing  and  suspended,  until 
January  1,  1976,  when  they  will  be  per¬ 
mitted  to  become  effective,  subject  to 
refund, 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cfiiief  Ad¬ 
ministrative  Law  Julge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d),  shall  preside  at  an  initial  con¬ 
ference  in  this  proceeding  on  January  22, 
1976  at  10:00  A.M.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  for  this 
proceeding  and  to  rule  upon  all  motions 
(except  petitions  to  intervene). 

(C)  The  above-mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided.  howevfir.  That  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  the  rights  and  interests 
specifically  set  forth  in  the  respective  pe¬ 
titions  to  Intervene;  and  Provided,  fur¬ 
ther.  That  the  admission  of  such  inter¬ 
venors  shall  not  be  construed  as  rec<^- 
nition  that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  issued  by  the  Commission  in  this 
proceeding. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  pioceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pursuant  to  §  1.18  of  the  Commission’s 
rules  of  practice  and  procedme. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Issued  December  19,  1975. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-202  Filed  l-5-76;8:46  am] 

[Docket  No.  ID-1686] 

ROBERT  E.  MAGUIRE 
Supplemental  Application 

December  18,  1975. 

Take  notice  that  on  May  19, 1975,  Rob¬ 
ert  E.  Maguire  (Applicant),  Vice  Presi¬ 
dent,  Montaup  Electric  Company,  Bos¬ 
ton,  Massachusetts,  filed  a  supplemental 
appUcation  with  the  Federal  Power  Com¬ 
mission.  Pursuant  to  Sticticm  305(b)  of 
the  Federal  Power  Act,  AppUcant  seeks 
authority  to  hold  the  following  positions: 

Director.^  Blackstone  Valley  Electric  Com¬ 
pany  *  (Blackstone  Valley) .  Public  UtUlty. 
Director,*  Brockton  Edison  Company  ‘ 

(Brockton  Edison) ,  Public  Utility. 


*  Elected  to  this  position  on  April  8,  1975. 
'Elected  to  these  positions  on  April  16, 
1975. 
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Director/  Fall  Rlrer  Electric  Light  Ckwapany  * 
(FaU  River),  Pabllc  Utility. 

Director  ft  Vice  Pres.,*  Montaup  Electric 
Company*  (Montaup  Electric),  Public 
Utility. 

By  order  dated  May  15, 1973,  the  Colli¬ 
sion  authorized  the  Applicant  to  hold  the 
positions  of  Director  of  Massachusetts 
Electric  Company  and  the  Narragansett 
Electric  Company.  The  Applicant  re¬ 
signed  these  positions  December  18  and 
20, 1974. 

Blackstone  Valley  is  engaged  in  the 
generation,  purchase,  transmission  and 
distribution  of  ^ectric  energy  in  the  en¬ 
tire  Blackstone  Valley  of  Rhode  Island. 
Brockton  Edison  is  engaged  in  the  trans¬ 
mission  and  distribution  of  electric 
energy  in  the  city  of  Brockton  and  16 
surrounding  towns  in  Massachusetts. 
Pall  River  is  engaged  in  the  distribution 
of  electric  energy  in  the  city  of  Fall 
River  and  neighboring  towns.  Montaup 
Electric  is  oigaged  in  the  generation 
and  transmission  of  electric  aiergy  to 
Blackstone  Valley,  Brockton  Edison  and 
Fall  River  which  companies  own  all  of 
Montaup’s  outstanding  securities  except 
short-term  notes  representing  bank  bor¬ 
rowings.  Hie  Company  also  supplies  elec¬ 
tric  energy  to  Newport  Electric  Corpora¬ 
tion  and  Narragansett  Electric  Company 
for  resale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Janu¬ 
ary  8,  1976,  file  with  the  Federal  Power 
Commissicm,  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  C.F.R.  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  tuipropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
preceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-197  Piled  l-5-76;8;45  am] 


tDocket  No.  CI66-176] 

SKELLY  OIL  CO.  (OPERATOR).  ET  AL 
Extension  of  Procedural  Dates 

December  18,  1975. 

On  December  15, 1975,  Skelly  Oil  Com¬ 
pany  filed  a  telegram  requesting  a  F>ost- 
ponement  of  the  procedural  dates  estab¬ 
lished  by  the  order  issued  December  8, 
1975,  in  the  above-designated  proceeding. 
The  telegram  states  that  Arkansas 
Louisiana  Gas  Company  has  no  objec¬ 
tion  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 


■ELected  to  tlMM  posttlons  on  April  15, 
1975. 

*  SubaUlUry  of  ■asUm  UtiUtlM  A—ocUtss. 


above-designated  matter  are  postponed 
€18  follows; 

Filing  of  case  in  chief  evidence,  January  15, 
1976. 

Hearing,  February  3, 1976  (10  ajn.,  ee.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-198  Piled  1-6-76:8:45  am] 


(Docket  No.  CP76-1721 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

December  17,  1975. 
T€ike  notice  that  on  Nov«nber  26, 1975, 
Tex€ts  Eastern  Transmission  Corporation 
(Applic€uit) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76-172 
an  application  pursuant  to  section  7(c) 
of  the  Natund  Gas  Act  for  a  certificate 
of  public  convenience  and.  necessity  au¬ 
thorizing  the  receipt  of  natured  gas  by 
displacement  from  Algonquin  G€«  Trfuis- 
mission  Company  (Algonquin)  and  the 
redelivery  of  such  gas  by  displacement  to 
Tremscontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  for  the  account  of  Del- 
maxva  Power  &  Light  Company  (Del- 
marva) ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Delmaxva 
has  entered  into  €in  arrangement  with 
Algonquin  LNG,  Inc.  (Algonquin  LNG) , 
a  subsidiary  of  Algonquin,  under  which 
Delmarva  is  in  the  process  of  storing  ap¬ 
proximately  300,000  Mcf  of  gas  in  liquid 
form  (LNG)  in  the  tank  of  Algonquin 
LNG  at  Providence,  Rhode  Island,  for  use 
during  the  1975-76  winter  to  supplement 
Dehmurva’s  supply  in  its  Wilmington. 
Delaware,  service  arefL  It  is  said  that 
Delmaxva  has  requested  the  assistance  of 
Algonquin,  Applicant,  €Uid  Transco  in 
having  equivalent  quantities  of  gas  de¬ 
livered  to  it  during  the  1975-76  winter  at 
the  rate  of  approximately  10,000  Mcf  of 
g€«  per  day  banning  on  or  about  De- 
cemb«*  1, 1975. 

Applicant  states  that  Delmarva,  Al¬ 
gonquin,  Applicant  and  Trtinsco  have  en¬ 
tered  into  an  agreement,  under  the  terms 
of  which  Algonquin,  upon  the  request  of 
Delm€irva,  would  receive  frmn  Al^nquin 
LNG  by  displacement  imd  would  trans¬ 
port  to  Appliccmt  by^disiriacCTient  gas 
equal  to  quantities  of  UNG  gasified  and 
delivered  by  Algonquin  LNG  for  the  ac¬ 
count  of  Delmarva  from  Algonquin’s 
LNG’s  tank  and  equal  to  the  quantities 
Delmarva  desires  to  have  delivered  to  it. 
Applicant  would  receive  such  gets  fr(»n 
Algonquin  by  displacement  at  A]K>liC€uit’s 
existing  delivery  point  to  Algonquin  nesu 
Hanover,  New  Jersey,  such  deliv^es  may 
be  made  at  another  existing  delivery 
point,  €ind  would  transport  and  deliver  it 
displacement  to  Tnmsco.  Transco 
would  receive  such  gas  from  AppUc€Lnt 
at  mutually  agreeable  existing  exch€inge 
points  in  the  New  Jersey-Pennsylvania 
cuea  and  would  trimsport  cmd  deliver  it 
to  Delmarva  at  existing  points  of  de¬ 
livery. 

It  is  said  that  the  delivery  of  gas  to 
Delmarva  would  be  Interruptible  and  on 


a  best  efforts  basis,  cmd  such  deliveries 
would  occur  whenever  in  the  opinion  of 
Algonquin,  Applicemt,  cmd  Transco  op¬ 
erating  conditions  on  their  respective 
pipeline  ss^stems  permit  such  d^very; 
and  in  no  event  would  Algonquin,  Appli¬ 
cant,  cmd  Transco  be  obligcdcd  deliver 
more  than  10  billion  Btu  of  gas  per  day 
to  Delmarva.  The  delivery  of  gas  by 
Algonquin  to  Applicant  and  the  delivery 
oi  gas  by  Applicant  to  Transco  would  be 
on  cm  equivedent  heat  content  basis  to 
the  quantity  of  gas  delivered  by  Algon¬ 
quin  LNG  on  any  given  day.  Deliveries  of 
gas  by  Transco  to  Delmarva  would  be 
equivalent  to  the  volume  delivered  by 
Applicemt  to  Transco  on  any  given  day. 

It  is  stated  fiurther  that  the  qucmtitles 
of  gas  sold  by  Applicant  to  Algonquin 
under  Applicant’s  sales  rate  schedules 
shall  include  the  volume  of  gas  scheduled 
to  be  delivered  to  Delmarva  on  cmy  day 
when  deliveries  are  made. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
explication  should  on  or  before  January 
15,  1976,  file  with  the  Federal  Power 
Ckmimission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  prcu:tioe  cmd  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  reg- 
idations  under  the  Natured  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  cu:tion  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  pcuiies  to  the  proceeding.  Any 
person  wishing  to  become  a  peurty  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  tha^in  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Comnussion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  cmd 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  prcu:tice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
cmd  necessity.  If  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  owR  motion  believes  that  a 
formal  hecu'ing  is  required,  further  notice 
of  such  bectiing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Pluot, 
Secretary. 

[PR  Doc.76-213  PUed  1-5-76:8:45  am] 


(Docket  No  (H>76-1751 

TEXAS  GAS  TRANSMISSION  CORP. 
Application 

December  17, 1975. 

Take  notice  that  on  November  28, 1975, 
Texas  Gas  Transmission  Corporation 
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(Applicant) ,  3800  Frederica  Street, 

Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  <rP76-175  an  application  pur¬ 
suant  to  section  7(b)  and  (c)  of  the 
Natural  Gas  Act  and  §  157.7(g)  of  the 
Regulations  thereunder  [18  CFR  157.7 
(g)]  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  for  permission  and  ap¬ 
proval  for  the  abandonment  during  the 
twelve-month  period  commencing  No¬ 
vember  5,  1975,  and  the  operation  of 
field  gas  compression  and  related  meter¬ 
ing  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  applicaticai 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  will  not  result  in  chang¬ 
ing  Applicant’s  system  salable  capacity 
or  service  from  that  authorized  prior  to 
the  filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  would  not  ex¬ 
ceed  $3,000,000  nor  would  the  cost  of  any 
single  project  exceed  $500,000  which  cost 
Applicant  states  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  wito  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  cwiferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Ctwtimis- 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-214  PUed  1-5-76:8:46  am] 


TRANSMISSION,  DISTRIBUTION  &  STOR¬ 
AGE-TECHNICAL  ADVISORY  TASK 

FORCE-IMPACT  OF  GAS  SHORTAGE  ON 

CONSUMERS 

Meeting 

Confei'ence  Room  6200,  Federal  Power 
Commission  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  January  16,  1976,  9:30  am. 

Presiding;  Mr.  Michael  C.  Bachman, 
Coordinating  Representative  and  Secre¬ 
tary  Federal  Power  Commission. 

1.  Call  to  Order  and  Introductory  Re¬ 
marks — Mr.  Michael  C.  Bachman. 

2.  Introduction  of  the  Technical  Advisory 
Task  Force  Chairman — ^Mr.  Louis  Santone, 
Department  of  Commerce,  Washington,  D.C., 
and  Introduction  of  Technical  Advisory  Task 
Force  Vice  Chairman — Mr.  Thomas  J.  Joyce, 
Independent  Consultant,  Fairfax,  Virginia. 

3.  Discussion  of  Task  Force  Work  Scope  and 
Goals — ^Mr.  Louis  Santone. 

4.  Assignment  of  Work  to  Task  Force 
Members — ^Mr.  Louis  Santone. 

5.  Establishment  of  Priorities  and  Com¬ 
pletion  Dates  for  Work  to  the  Task  Force — 
Mr.  Louis  Santone. 

6.  Selection  of  Next  Meeting  Date. 

7.  Discussion  of  Other  Matters. 

8.  Adjournment — Mr.  Michael  C.  Bach¬ 
man. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  wtih  the 
committee— which  statements,  if  in 
written  form,  may  be  filed  before  or 
after  the  meeting,  or  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-203  Filed  l-5-76;8:45  am] 


TRANSMISSION.  DISTRIBUTION  &  STOR¬ 
AGE-TECHNICAL  ADVISORY  TASK 
FORCE-IMPACT  OF  GAS  SHORTAGE  ON 
TRANSMISSION,  DISTRIBUTION  & 
STORAGE 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  January  27,  1976,  9:30  a.m. 

Presiding:  Mr.  Mlch^l  C.  Bachman, 
Coordinating  Representative  and  Secre¬ 
tary,  Federal  Power  Commission. 

1.  Call  to  Order  and  Introductory  Re¬ 
marks — ^Mr.  Michael  C.  Bachman. 

2.  Introduction  of  the  Technical  Advisory 
Task  Force  Chairman — Mr.  James  Amspoker, 
Senior  Vice  President,  Columbia  Gas  Trans¬ 
mission  Corporation,  Charleston,  West  Vir¬ 
ginia,  and  Introduction  of  Technical  Advisory 
Task  Force  Vice  Chairman — Mr.  Everett 
Morris,  Senior  Vice  President  of  Corporate 
Development,  Public  Service  Electric  &  Gas 
Company,  Newark,  New  Jersey. 

3.  Discussion  of  Task  Force  Work  Scope 
and  Goals — Mr.  James  Am^ioker. 

4.  Assignment  of  Work  to  Task  Force 
Members — Mr.  James  Amspoker. 

5.  Establishment  of  Priorities  and  Com¬ 
pletion  Dates  for  Work  of  the  Task  Force — 
Mr.  James  Amspoker. 

6.  Selection  of  Next  Meeting  Date. 

7.  Discussion  of  Other  Matters. 

8.  Adjournment — ^Mr.  Michael  C.  Bachman. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  com¬ 


mittee — which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-205  Filed  l-5-76;8:46  am] 


[Docket  No.  CP76-1791 
UNITED  GAS  PIPE  LINE  CO. 

Application 

December,  18,  1975. 
Take  notice  that  on  December  1,  1975, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston, 
Teras  77002,  filed  in  Docket  No.  CP76- 
179  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  and  §  157.7 
(e)  of  the  regulations  thereunder  [18 
CTR  157.7(e)]  for  permission  and  ap¬ 
proval  to  abandon  service  and  facilities 
therefor  no  longer  required  by  Appli¬ 
cant’s  direct  sales  customers,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  an  Applicant  to 
act  with  reasonable  dispatch  during  the 
twelve-month  period  commencing  Oc¬ 
tober  1, 1975,  to  cease  service  and  remove 
direct  sales  measuring,  regulating  and 
related  minor  facilities  no  longer  re¬ 
quired  for  service  to  Applicant’s  direct 
sales  customers.  The  deliveries  to  any 
one  direct  sale  customer  to  be  aban¬ 
doned  would  not  have  exceeded  100,000 
Mcf  in  the  last  year  of  service.  No  facili¬ 
ties  or  service  would  be  abandoned  by 
Applicant  unless  it  has  received  a  writ¬ 
ten  request  from  or  obtained  written  per¬ 
mission  from  the  customer  for  such 
abandonment;  except  that  where  a  re¬ 
quest  or  permission  cannot  be  obtained. 
Applicant  would  certify  to  the  Commis¬ 
sion  that  the  customer  has  no  further 
need  for  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  apprc^riate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  furUier 
notice  l)efore  the  Ccmunlssimi  on  this 
application  if  no  petition  to  intervene  is 
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filed  within  the  time  required  herein, 
if  the  CcMnmlssion  on  its  own  review 
of  the  matter  finds  that  permission  and 
approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  beUeves  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-199  Filed  l-5-76;8:45  am] 


[Docket  No.  CP76-1761 
UNITED  GAS  PIPE  LINE  CO. 

Application 

December  17,  1975. 
Take  notice  that  on  December  1,  1975, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP76- 
176  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  author¬ 
ization  to  construct  two  farm  taps  for 
the  rendition  of  service  to  two  right-of- 
way  grantors,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  in  December 
1960,  it  obtained  right-of-way  easements 
for  its  South  Louisiana-Nortii  Louisiana 
pipeline  from  Paul  Thistlewaite  (This- 
tlewaite)  and  from  Thistlewait-.  Planting 
Company  (Thistlewaite  Planting)  and 
that  in  partial  consideration  for  the 
granting  of  said  easements  Applicant 
agreed  to  construct  taps  and  deliver  nat¬ 
ural  gas  for  Thistlewaite  and  Thistle¬ 
waite  Planting.  Applicant  proposes  to 
construct  two  farm  taps  for  the  right-of- 
way  grantors,  both  in  St  Landry  Parish, 
Louisiana,  at  a  total  cost  estimated  to  be 
$2,190.  Deliveries  of  approximately  80 
Mcf  annually  of  natural  gas  to  each  con¬ 
sumer  would  be  made  by  the  local  dis¬ 
tributor,  Entex,  Inc.  (Entex).  Applicant 
states  that  the  proposed  service  can  be 
provided  by  Entex  out  of  its  authorized 
seasonal  volumetric  limitation  of  gas 
piirchased  from  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  V-  e 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to*  intervene  In  accordance 
with  the  Commission’s  rules. 


Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cediire,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-216  Filed  1-5-76:8:45  am] 


[Docket  No.  RP75-301 

UNITED  GAS  PIPE  LINE  CO. 

Further  Extension  of  Procedural  Dates 
December  18. 1975. 

On  November  11,  1975,  United  Gas 
Pipe  Line  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  December  19,  1974,  as  most 
recently  modified  by  notice  issued  Oc¬ 
tober  22,  1975,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Service  of  Intervenor  Iv  tlmony,  March  1, 
1976. 

Service  of  Company  Rebuttal,  March  15, 
1976. 

Hearing,  April  5. 1976  (10  a.m.,  e.s.t) . 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-200  Filed  1-5-76;  8:45  ami 


U.S.  DEPARTMENT  OF  THE  INTERIOR, 
SOUTHWESTERN  POWER  ADMINISTRA¬ 
TION 

[Docket  No.  E-6943) 

Request  for  Confirmation  and  Approval  of 
Rat»Schedule 

December  17,  1975. 
Take  notice  that  on  December  9,  1975, 
the  Department  of  the  Interior,  acting 
on  behalf  of  Southwestern  Power  Ad¬ 
ministration  (SPA)  filed  a  request  for 
the  Federal  Power  Commission  to  con¬ 
firm  and  approve  a  contract  rate  of  com¬ 
pensation  in  the  amoimt  of  $556,000  an¬ 
nually  for  the  period  September  30,  1975, 
through  June  30. 1980,  for  the  Power  and 
Energy  generated  at  the  Narrows  Dam 
Reservoir  Project. 

The  Power  and  Energy  generated  at 
the  Narrows  Dam  is  sold  under  the  con¬ 
tract  dated  May  11,  1960,  between  the 
United  States  of  America  and  the  Tex- 


La  Electric  Cooperative,  Inc.  (Tex-La) 
(Contract  14-02-0001-92),  a  copy  of 
which  is  on  file  with  the  Ccunmission. 
The  contract  provides  that  at  any  time 
after  May  31,  1965,  and  from  time  to 
time  thereafter,  but  not  more  than 
once  every  five  years,  the  schedule  of 
compensation  for  the  purchase  and  sale 
of  Narrows  Dam  Power  and  Energy  may 
be  reviewed  and  redetermined  by  SPA 
and,  with  the  confirmation  and  approval 
of  the  Commission,  modified,  amended, 
or  superseded. 

The  Rate  and  Rate  and  Repayment 
Study  submitted  with  the  request  dem¬ 
onstrates  that  an  increase  in  the  an¬ 
nual  rate  of  compensation  from  $465,000 
to  $556,000  is  necessary  to  meet  annual 
operating  costs  for  the  production  of 
Power  and  Energy  at  Narrows  Dam,  and 
to  repay  the  investment  allocated  to 
power  at  a  50-year  rate.  SPA  states  that 
the  primary  reason  for  the  rate  increase 
is  that  the  annual  cost  of  the  operation 
and  maintenance  of  the  Narrows  Dam 
allocated  to  power  has  exceeded  the  es¬ 
timates  of  such  cost  utilized  in  SPA’s  1970 
Repayment  Study,  which  was  submitted 
to  the  Commission  in  support  of  the 
curr«it  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  by 
January  9,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  •and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-215  Filed  1-5-76:8:45  am| 


[Docket  No.  ER76-1501 

WISCONSIN  PUBUC  SERVICE  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Permitting  In¬ 
tervention  and  Providing  for  Hearing 

December  19,  1975. 

On  September  25,  1975,  Wisconsin 
PubUc  Service  Corporation  (Wisconsin* 
tendered  for  filing  a  proposed  increase 
in  rates  *  for  electric  service  to  eight  mu¬ 
nicipal  customers.*  By  letters  dated  Oc¬ 
tober  20  and  November  11,  1975,  the 
Secretary  informed  Wisconsin  that  its 
submittal  was  deficient  with  respect  to 
the  Commission’s  requirement  that  the 


^See  Attachment  for  list  of  designations 
and  descriptions. 

*The  Cities  of  Algoma,  Eagle  River,  New 
Holstein,  Sturgeon  Bay,  Two  Rivers,  and  the 
VlUage  of  Stratford,  all  located  In  Wiscon¬ 
sin,  and  the  City  of  Stephenson  and  the  Vil¬ 
lage  of  Daggett,  both  located  in  Michigan. 
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period  for  which  Period  I  cost  of  service 
data  is  submitted  should  end  no  more 
than  seven  months  prior  to  the  filing 
date  of  the  sutenittal.  Wisconsin  sub¬ 
sequently  completed  its  filing  on  Novem¬ 
ber  21,  1975,  by  submitting  updated  cost 
of  service  data  for  Period  I.  The  pro¬ 
posed  rates  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$1,186,277  based  upon  a  12-month  test 
period  ending  August  31, 1975.  Wisconsin 
proposes  that  the  rates  be  made  effective 
as  of  November  25,  1975,  but  that  if  sus¬ 
pension  is  ordered,  it  be  for  no  more 
than  one  day. 

Notice  of  the  filing  was  issued  on  Octo¬ 
ber  2,  1975,  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  before 
October  20,  1975.  On  October  20,  1975,  a 
petition  to  intervene  *  was  filed  by  seven 
of  the  municipal  customers.*  The  Cities 
contend  that  the  proposed  rate  schedules 
may  not  be  just,  reasonable,  lawful  or 
nondiscriminatory.  In  particular,  the 
Cities  maintain  that  Wisconsin’s  claimed 
return  on  common  equity  of  15%  and 
10.29%  on  rate  base  are  excessive,  un¬ 
reasonable,  unlawful  and  discriminatory. 
They  believe  the  Company’s  computa¬ 
tions  of  cost  allocations  to  the  wholesale 
customers  may  be  erroneous  and  result 
in  excessive,  unreasonable,  unlawful  and 
discriminatory  allocations  of  costs  to  the 
petitioners.  In  addition,  they  claim  that 
the  proposed  rates  for  wholesale  electric 
services  are  generally  higher  than  retail 
rates  for  large  commercial  and  industrial 
service.  Said  difference,  the  Cities  state, 
diminishes  their  ability  to  compete  with 
the  Company  for  retail  customers  and  is 
discriminatory  and  anticompetitive. 
Finally,  the  Cities  allege  that  the  pro¬ 
posed  time  of  day  rate  is  inconsistent 
with  Wisconsin’s  position  on  time  of  day 
pricing  for  retail  customers  and  will  put 
wholesale  customers  at  a  disadvantage. 
They  aver  that,  whereas  Wisconsin  is 
carefully  studying  the  application  of  time 
of  day  rates  to  its  retail  customers,  it  is 
precipitously  imposing  time  of  day  rates 
on  its  wholesale  customers,  substantial 
numbers  of  whom  have  residential  and 
rural  customers  whose  liability  under 
time  of  day  rates  requires  further  study. 
'Therefore,  the  Cities  request  that  they 
be  permitted  to  intervene  in  the  pro¬ 
ceedings,  that  the  proposed  rate  sched- 
viles  be  suspended  for  the  maximum  sus¬ 
pension  period  and  that  the  proposed 
rates  be  investigated. 

On  October  31,  Wisconsin  filed  its  an¬ 
swer  to  the  Cities’  pleading,  wherein  it 
objected  to  their  petition  to  intervene 
and  to  their  request  for  the  maximum 
suspension  period.  Wisconsin  denies  that 
the  proposed  rate  increase  and  cost  al¬ 
locations  are  unreasonable,  unlawful  and 
discriminatory.  Wisconsin  also  main¬ 
tains  that  the  Cities’  contentions  regard¬ 
ing  the  “price-squeeze”  impact  of  the 
proposed  rates  are  outside  the  jurisdic- 


*  As  revised  by  letter  dated  Octobw  30, 1975 
and  filed  hweln  on  October  23,  1976. 

*  The  Village  ot  Daggett,  Michigan  did  not 
petition  to  Intwvene. 


tion  of  this  Commission.  With  respect  to 
time  of  day  pricing,  Wisconsin  contends 
that  the  mefeod  represents  a  movement 
toward  the  better  refiection  of  costs  and 
that  conditions  make  it  possible  to  im¬ 
plement  time  of  day  pricing  for  whole¬ 
sale  customers  at  this  time,  whereas  that 
is  not  the  case  for  the  Company’s  com¬ 
mercial  and  industrial  customers. 

Our  review  of  Wisconsin’s  filing  indi¬ 
cates  that  the  proposed  rate  increase  has 
not  been  shown  to  be  just  and  reason¬ 
able  and  may  be  unjust,  imreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  Accordingly,  pursu¬ 
ant  to  authority  vested  in  us  by  Section 
205  of  the  Federal  Power  Act,  we  shall 
accept  Wisconsin’s  submittal  for  filing 
and  suspend  the  use  thereof  for  two 
months  until  February  22,  1976.  In  addi¬ 
tion,  we  shall  establish  hearing  proce¬ 
dures  to  determine  the  justness  and  rea¬ 
sonableness  of  the  changes  proposed  by 
Wisconsin. 

The  Commission  must  utilize  a  cost 
plus  fair  return  standard  for  establishing 
the  justness  and  reasonableness  of 
wholesale  rates  and  does  not  have  the 
authority  under  the  Federal  Power  Act  to 
set  wholesale  rates  predicated  upon  re¬ 
tail  rates  over  which  we  have  no  juris¬ 
diction.®  We  shall  therefore  limit  this 
proceeding  so  as  to  exclude  considera¬ 
tion  of  the  price  squeeze  issue.  We  are 
aware  of  Cities’  reliance  upon  Conway 
Corporation  v.  F.P.C.,  510  P.  2d  1264 
(1975).  However  the  court  in  Conway 
stayed  its  mandate  pending  appeal  by 
the  Commission  and  has  subsequently 
granted  certiorari.*  Accordingly,  Cities 
may  renew  its  request  for  consideration 
of  the  price  squeeze  issue  when  and  if 
the  Conway  decision  becomes  final. 

Evidence  relevant  to  the  issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties,  including  our  Staff.  With¬ 
out  limiting  the  rights  of  the  parties,  in¬ 
cluding  Staff,  to  present  such  further 
evidence  as  they  deem  relevant  and  ma¬ 
terial,  we  hereby  direct  the  parties  and 
our  Staff  to  present  evidence  which  ad¬ 
dresses  itself  to  the  following  issues: 

(1)  The  justness  and  reasonableness 
of  the  rate  of  return,  including  the 
claimed  retium  on  common  equity  of  15%, 
to  be  earned  by  Wisconsin  from  the  rates 
and  charges  proposed  herein; 

(2)  The  appropriateness  of  the  Com¬ 
pany’s  computations  with  respect  to  cost 
allocations  to  the  wholesale  customers; 
and 

(3)  The  appropriateness  of  Wiscon¬ 
sin’s  implementiiig  time  of  day  pricing 
for  these  wholesale  customers  at  this 
time. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  toe  public  Interest  and 


*  See  e.g.,  Virginia  Electric  and  Power  Com- 
pcuiy.  Docket  No.  E-0147,  order  Issued  Janu¬ 
ary  22,  1976.  Carolina  Power  and  Light  Com¬ 
pany,  Docket  No.  E-8884,  order  Issued  Au¬ 
gust  26,  1974;  AVlsconsln  Public  Service 
Corporation,  Docket  No.  E-8867,  order  issued 
August  23,  1974;  and  Pacific  Oas  and  Electric 
(Company,  Docket  NO.  E-TTTl,  order  Issued 
March  14,  1974. 

•November  11,  1975,  in  Docket  No.  75-342. 


to  aid  in  toe  enforcement  of  toe  provi¬ 
sions  of  the  Federal  Power  Act  toat  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  toe  lawfulness  of  the  rates  and 
charges  contained  in  Wisconsin  Public 
Service  Corporation’s  filing  in  Docket  No. 
ER76-150. 

(2)  Good  cause  exists  to  accept  for  fil¬ 
ing  and  suspend  the  proposed  changes  in 
Wisconsin’s  rates  to  these  wholesale  cus¬ 
tomers,  as  hereinafter  ordered. 

(3)  “Price-squeeze”  issues  should  be 
excluded  from  the  proceeding  herein¬ 
after  established. 

(4)  The  participation  of  Cities  in  this 
proceeding  may  be  in  the  public  inter¬ 
est. 

The  Comjnission  orders.  (A)  Pursuant 
to  the  authority  of  toe  Federal  Power 
Act,  particularly  Section  205  thereof,  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  (Chapter  I), 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  rates  and 
charges  contained  in  Wisconsin’s  instant 
rate  filing. 

(B)  Pending  a  hearing  and  a  decision 
thereon,  Wisconsin’s  proposed  changes 
in  rates  and  charges,  tender  of  which 
was  completed  on  November  21, 1975,  are 
accepted  for  filing  and  suspended  for 
two  months,  the  use  thereof  deferred  un¬ 
til  February  22,  1976,  when  said  pro¬ 
posed  rates  and  charges  shall  become  ef¬ 
fective,  subject  to  refund. 

(C)  The  Cities  are  hereby  permitted 
to  intervene  in  these  proceedings,  sub¬ 
ject  to  the  Rules  and  Regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  intervenors 
shall  be  lifhited  to  matters  affecting 
rights  and  interests  specifically  set  forth 
in  their  petition  to  intervene,  with  the 
exclusion  of  price-squeeze  issues;  and 
Provided,  further.  That  toe  admission  of 
such  intervenors  shall  not  be  considered 
as  recognition  by  toe  Commission  toat 
they  might  be  aggrieved  because  of  any 
order  or  orders  issued  by  toe  Commission 
in  this  proceeding. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  (Jhief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  hiitial  con¬ 
ference  on  January  14,  1976  at  10  a.m. 
Said  Presiding  Administrative  Law  Judge 
is  hereby  authorized  to  establish  all  pro¬ 
cedural  dates  for  this  proceeding  and  to 
rule  upon  all  motions  (except  petitions 
to  intervene) . 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  r^arding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  §  1.18  of  toe  Com¬ 
mission’s  rules  of  practice  and  pro¬ 
cedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  toe  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretarv. 
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WiscoNsiK  Pttblic  Service  Corp. 
dated:  NOV.  25,  1975.  FILED*.  NOV.  21,  1975. 

Designation  Other  partg 

Supp.  No.  9  to  rate  sched-  City  of  Algoma, 
ule  FPC  No.  3  (super-  Wis. 

sedes  supp.  No.  8  to  rate 
schedule  FPC  No.  3) . 

Supp.  No.  8  to  rate  sched-  Village  of  Dag- 

ule  FPC  No.  25  (super-  gett,  Mich, 

sedes  supp.  No.  7  to  rate 
schedule  FPC  No.  25) . 

Supp.  No.  8  to  rate  sched-  City  of  Eagle 
ule  FPC  No.  24  (super-  River,  Wis. 
sedes  supp.  No.  7  to  rate 
schedule  FPC  No.  24) . 

Supp.  No.  9  to  rate  sched-  City  of  New  Hol- 
ule  FPC  No.  6  (super-  stein,  Wis. 
sedes  supp.  No.  8  to  rate 
schedule  FPC  No.  6) . 

Supp.  No.  8  to  rate  sched-  City  of  Stephen- 
ule  FPC  No.  27  (super-  son,  Mich, 
sedes  supp.  No.  7  to  rate 
schedule  FPC  No.  27) . 

Supp.  No.  9  to  rate  sched-  Vlll€ige  of  Strat- 
ule  FPC  No.  7  (super-  ford,  Mich, 
sedes  supp.  No.  8  to  rate 
schedule  FPC  No.  7) . 

Supp.  No.  10  to  rate  Sturgeon  Bay, 
schedule  FPC  No.  13  Wis. 
(supersedes  supp.  No.  9 
to  rate  schedule  FPC 
No.  13). 

Supp.  No.  9  to  rate  sched-  City  of  Two  Riv- 
ule  FPC  No.  9  (super-  ers,  Wis. 
sedes  supp.  No.  8  to  rate 
schedule  FPC  No.  9) . 

IFR  Doc.76-225  Filed  l-5-76;8:45  am] 


[Docket  No.  ER76-195] 

ARKANSAS-MISSOURI  POWER  CO. 

Filing  of  Certificate  of  Concurrence  to 
Cancellation 

December  24,  1975. 

Take  notice  that  on  December  16, 
1975,  Middle  South  Services,  Inc.,  as 
agent  for  Arkansas-Missouri  Power 
Company,  tendered  for  filing  a  certificate 
of  concurrence  by  Union  Electric  Com¬ 
pany  to  the  Notice  of  Cancellation  of 
Supplement  No.  6  to  Rate  Schedule  FPC 
No.  68,  filed  with  the  Commission  by 
Middle  South  Services,  Inc.,  as  agent  for 
Arkansas-Missouri  Power  Company. 
This  notice  of  cancellation  was  dated 
October  23, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  6,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-428  Filed  l-6-76;8:46  am] 


[Docket  No.  RP76-361 

EASTERN  SHORE  NATURAL  GAS  CO. 

Adjustments  to  Rates  and  Charges 
December  24,  1975. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Gas  Company  (Eastern  Shore)  on 
December  11,  1975,  tendered  for  filing 
Revised  Sixteenth  Revised  Sheet  No.  3A 
and  Revised  Sixteenth  Revised  PGA-1 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  December  4, 
1975.  The  above  revised  tariff  sheets  in¬ 
corporate  a  $.077  increase  in  Eastern 
Shore’s  commodity  charges  for  its  Rate 
Schedules  CD-I,  CD-E,  G-1,  E-1,  I-l, 
GSS-1,  PS-1  and  LGA.  These  changes 
were  approved  by  the  Commission  in  the 
above-captioned  docket  to  become  effec¬ 
tive  on  December  4, 1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  aiH>ropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccanmission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-427  Filed  l-5-76;8;45  am] 
[Docket  No.  RP72-134  (PGA76-6)  [ 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustments  to  Rates 
and  Charges 

December  29, 1975. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
December  15,  1975,  tendered  for  filing 
Seventeenth  Revised  Sheet  No.  3A  and 
Seventeenth  Revised  PGA-1  to  its  FOC 
Gas  Tariff,  Original  Volume  No.  1,  to 
become  effective  January  1,  1976.  The 
proposed  change  would  decrease  by  $.016 
per  Mcf  in  the  commodity  charge  of 
Eastern  Shore’s  Rate  Schedules  CI>-1, 
CD-E,  E-1,  PS-1  and  I-l  to  reflect  the 
equivalent  decrease  of  Eastern  lucre’s 
sole  surlier.  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  in  FE*C 
Docket  No.  RP72-99. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurlsdlctloiud 
customers  and  to  interested  State  Ccrni- 
missions. 

Any  person  desiring  to  be  heard  ot 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-423  Filed  1-5-76:8:45  am) 

[Docket  No.  RP75-971 

HAMPSHIRE  GAS  CO. 

Conference 

December  24, 1975. 

Take  notice  that  on  January  6,  1976, 
Staff  is  convening  an  informal  conference 
of  all  interested  persons  for  the  purpose 
of  discussing  the  issues  in  the  above- 
referenced  docket  in  Room  No.  8402,  at 
the  offices  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D.C.,  at  10  a.m. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize 
intervention  as  a  party  in  the 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro¬ 
ceeding,  and  all  of  the  jurisdictional 
customers. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-425  Filed  1-5-76:8:45  am) 

[Docket  Nos.  RP71-125,  RP75-108  (PGA  No. 

76-3a)l 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Filing  Revised  Purchased  Gas  Cost  Adjust¬ 
ment  Reflecting  Increase  Costs  Other 
TTian  That  Portion  of  Emergency  and 
Small  Producer  Rates  in  Excess  of  the 
AppHcabfe  Rate  Levels  Prescribed  in 
Opinion  Nos.  699-H  and  742 

December  22, 1975. 

Take  notice  lhat  on  December  12, 1975, 
Natural  Gas  Pipeline  Company  o( 
America  (Natural)  toidered  ttx  filing  aa 
part  of  Its  FPC  Gas  Tarlfl,  Third  Revised 
Volume  No.  1  the  below  Usted  tariff  sheets 
to  be  effective  as  Indicated: 
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To  he  effective 

Second  Substitute  Dec.  1,  1976 
Twenty-fifth  Revised 
Sheet  No.  5. 

Second  Substitute  Oiigl-  Do. 
nal  Sheet  No.  5A. 

Third  Substitute  Twenty-  Dec.  2,  1976 
fifth  Revised  Sheet  No. 

5. 

Third  Substitute  Orlgl-  Do. 
nal  Sheet  No.  5A. 

Natural  states  the  purpose  of  the  sub¬ 
mittal  is  to  file  revised  tariff  sheets  to 
become  effective  December  1,  1975,  to 
reflect  increased  costs  other  than  those 
increased  costs  associated  with  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  resulting  from  the 
“130%  formula”  prescribed  by  Opinion 
742  and  that  portion  of  the  60-day  and 
180 -day  emergency  purchases  from 
other  than  small  producers  in  excess  of 
the  rate  levels  prescribed  in  Opinion  699- 
H  in  accordance  with  Ordering  Para¬ 
graph  (H)  of  the  Commission’s  Order 
issued  November  28,  1975,  at  Docket  No. 
RP71-125  (PGA76-3).  Natural  states 
that  included  in  the  filing  are  Schedules 
A  through  C  giving  the  details  for  the 
current  unit  adjustments  to  be  effective 
December  1,  1975  and  December  2,  1975. 
Natural  states  that  the  tariff  sheets  ef¬ 
fective  December  2,  1975  reflect  the  PGA 
recovery  rates  that  were  suspended  by 
the  above  referenced  Commission  Order 
and  were  permitted  to  become  effective 
December  2,  1975,  subject  to  refimd. 

Natural  states  Uiat  the  base  rates  on 
the  filed  tariff  sheets  are  the  alternate 
rates  that  were  permitted  to  become  ef¬ 
fective  December  1,  1975,  subject  to  re¬ 
fund,  by  Commission  Order  issued  No¬ 
vember  28,  1975  at  Docket  No.  RP75-108. 

Natural  states  that  it  also  filed  in  ac¬ 
cordance  with  Ordering  Paragraph  (B) 
of  the  Commission’s  November  28  Order 
in  PGA76-3,  a  list  of  the  small  producers 
from  whom  Natural  is  purchasing  gas  at 
rates  in  excess  of  the  “130%  formula” 
and  a  list  of  producers  other  than  small 
producers  from  whom  Natural  purchased 
gas  under  60-day  emergency  contracts 
at  rates  in  excess  of  the  rate  levels  pre¬ 
scribed  in  Opinion  699-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  witii  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  6, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Cities  of  this  filing 
are  on  file  with  the  C<xnmission  and 
available  fm*  public  Inspection. 

ELenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-424  Filed  l-6-76;8:46  am] 


[Docket  No.  E-9544] 

OTTER  TAIL  POWER  CO. 

Complaint  Filing 

December  23,  1975. 
Take  notice  that  on  November  28, 
1975,  the  Cities  of  Alexandria,  Bames- 
ville,  Benson,  Detroit  Lakes,  Henning, 
Tyler  and  Warren,  Minnesota  (Cities) 
filed  a  complaint  against  Otter  Tail 
Power  Company  (Otter  Tail)  pursuant 
to  section  206(a)  of  the  Federal  Power 
Act  and  §  1.6  of  the  rules  promulgated 
thereunder,  whereby  Cities  petition  the 
Commision  to  (1)  confirm  the  termina¬ 
tion  of  certain  Special  Mimicipal  Elec¬ 
tric  Service  Agreements  between  Otter 
Tail  and  Alexandria  and  Tyler  which  ex¬ 
pired  by  their  terms  on  October  28,  1973 
and  March  22,  1972  respectively,  and  (2) 
compel  Otter  Tail  to  file  appropriate 
Notices  of  Termination  for  similar  serv¬ 
ice  rendered  Bamesville,  Benson,  Detroit 
Lakes,  Henning  and  Warren,  asv>f  the 
contractual  expiration  dates  of  their  re¬ 
spective  Special  Municipal  Electric  Serv¬ 
ice  Agreements,  or,  in  the  alternative, 
confirm  the  termination  thereof  pursu¬ 
ant  to  their  terms. 

Cities  note  that  they  have  heretofore 
notified  Otter  Tail  of  their  intent  to  dis¬ 
continue  receiving  transmission  firming 
service  and  other  services  under  the  ex¬ 
pired  Special  Municipal  Electric  Service 
Agreements,  in  response  to  which  Otter 
Tail  indicates  its  intent  to  continue  to 
provide  such  services  notwithstanding 
the  Cities’  notification.  Cities  request 
that  the  Commission  remedy  Otter  Tail’s 
failure  to  file  notices  of  termination  or 
cancellation  of  FPC  Rate  Schedules  Nos. 
125,  135,  133,  139,  134,  116  and  140  pur¬ 
suant  to  §  35.15  of  the  Commission’s 
rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Janu¬ 
ary  9,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervraie  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  takm  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.76-422  Filed  1-6-76:8:45  am] 


[Docket  No.  ID-1443] 

PORTER  E.  NOBLE 
Application 

December  24.  1975. 
Take  notice  that  on  December  1.  1975, 
Porter  E.  Noble  (Applicant)  filed  an  w>- 


plication  with  the  Federal  Power  Com¬ 
mission.  Pursuant  to  section  305(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

vice  Pro.sidcnt  <)rau>re  and  Rockland  Public 
and  Assistant  Utilities,  Inc.  Utlliiy 

Secretary 

Do.  Rockland  Electric  Co.  Dt). 

Do.  I’ike  County  Light  &  Do. 

Power  Co. 

Orange  and  Rockland  Utilities,  Inc. 
(formerly  Rockland  Light  and  Power 
Company)  has  its  principal  place  of  busi¬ 
ness  at  Spring  Valley,  New  York.  The 
Company  is  engaged  in  the  generation, 
distribution  and  sale  of  electric  current 
in  Rockland  County  and  portions  of 
Orange  County  and  the  easterly  portion 
of  Sullivan  County,  all  in  the  state  of 
New  York,  and  owns  and  operates  facili¬ 
ties  for  the  transmission  of  electric 
energy  across  the  New  Jersey  and  Penn¬ 
sylvania  state  lines  to  its  wholly-owned 
subsidiary  companies.  Pike  County  Light 
&  Power  Company,  Milford,  Pennsyl¬ 
vania;  and  Rockland  Electric  Company, 
Ramsey,  New  Jersey.  The  Company  also 
distributes  natural  gas  in  parts  of  the 
territory. 

Any  pemon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  6,  1976  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-426  Filed  l-5-76;8:46  am] 


[  DocketNo.ER76-362  ] 

UNITED  ILLUMINATING  CO. 

Initial  Rate  Schedule  Filing  and  Request 
for  Waiver  of  Prior  Notice 

December  23, 1975. 

Take  notice  that  on  December  15, 
1975,  The  United  Illuminating  Compiany 
(Company)  tendered  for  filing  as  an 
initial  rate  schedule  six  copies  of  Power 
Contract  No.  2  With  Respect  to  New 
Haven  Harbor  Station  Unit  No.  1,  dated 
as  of  December  1,.  1975,  between  The 
United  Illuminating  Company  and  Lit¬ 
tleton  Electric  Department. 

Company  requests  a  waiver  under  Sec¬ 
tion  35.11  of  the  Commission  Rules  and 
Regulations  to  permit  the  Agreement  to 
become  effective  December  1,  1975. 

Company  states  that  a  copy  of  the 
rate  schedule  has  been  sent  to  Littleton 
Electric  Department,  the  sole  party  re¬ 
ceiving  service  thereimder. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washi^ton,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CJPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-420  Piled  l-5-76;8:45  am] 


[Docket  No.  ER76-361  ] 

UNITED  ILLUMINATING  CO. 

Initial  Rate  Schedule  Rling  and  Request 
for  Waiver  of  Prior  Notice 

December  23, 1975. 

Take  notice  that  on  December  15, 1975, 
The  United  Illuminating  Company 
(Company)  tendered  for  filing  as  an 
initial  rate  schedule  six  copies  of  Power 
Contract  No.  3  With  Respect  to  New 
Haven  Harbor  Station  Unit  No.  1,  dated 
as  of  December  1,  1975,  between  the 
Company  and  North  Attleborough  Elec¬ 
tric  Department. 

Company  requests  a  waiver  xmder  Sec¬ 
tion  35.11  of  the  Commission  Rules  and 
Regulations  to  permit  the  Agreement  to 
become  effective  December  1,  1975. 

Company  states  that  a  copy  of  the  rate 
schedule  has  been  sent  to  North  Attle¬ 
borough  Electric  Department,  the  sole 
party  receiving  service  thereunder. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commlsison’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  piiblic  inflection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-421  PUed  l-«-76;8:46  am] 


[Docket  No.  ER76-272] 

UTAH  POWER  &  LIGHT  CO. 

Filing  of  Certificate  of  Concurrence 
December  24, 1975. 

Take  notice  that  on  December  15, 1975, 
Tucson  Gas  &  Electric  Company  filed  a 
Certificate  of  Concurrence  to  Utah  Pow«r 


&  Light  Company’s  filing  of  December  1, 
1975  of  a  November  4,  1975  Interconnec¬ 
tion  Agreement  and  two  November  4, 
1975  Service  Schedules,  Service  Schedule 
A-1,  Emergency  Assistance  and  Service 
Schedule  B-1,  Surplus  Energy  Sale  be¬ 
tween  Utah  Power  &  Light  Company  and 
Tucson  Gas  &  Electric  CXmipany.  Utah 
Power  &  Light  Company’s  filing  was  no¬ 
ticed  cm  Decranber  1, 1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Certificate  of  Concurrence  should  on  or 
before  January  5, 1976,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.,  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Conunission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
tiierein  must  file  petitions  to  Intervene  in 
accordance  with  the  Commission’s  rules. 
The  Certificate  of  Concurrence  is  on  file 
with  the  Ccmunission  and  is  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-429  Piled  1-6-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 
[PDAA-492-DR] 
WASHINGTON 

Amendment  to  Notice  of  Mafor  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Washington,  dated  December  13, 1975, 
and  amended  on  December  19,  1975,  Is 
hereby  further  amended  to  include  the 
following  county  among  those  coimties 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13,  1975: 

The  Coimty  of :  Yakima. 

Dated:  December  22,  1975. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunke, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.76-243  Filed  1-5-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION  ' 

Coast  Guard 

[75-246] 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMrrTE&--TASK  GROUP 
ON  LIQUEFIED  GASES 

Open  Meeting 

TTiis  is  to  give  notice  In  accordance 
with  sectifxi  10(a)  of  the  Federal  Advi¬ 


sory  Committee  Act  (Pub.  L.  98-463;  5 
U.S.C.  App.  1)  of  October  6,  1972,  that 
the  ChemicAl  Transportation  Industry 
Advisory  Committee’s  Task  Group  on 
Liquefied  Gas  Carriers  will  conduct  sui 
open  meeting  on  February  11  and  12, 
1976.  in  Room  8240  of  the  NASSIF  Build¬ 
ing,  400  7th  Street  SW.,  Washington, 
D.C.  The  meeting  is  scheduled  to  begin 
at  9:30  a.m. 

Items  on  the  agenda  are : 

1.  International  Association  of  Classifica¬ 
tion  Societies  proposed  amendments  to  the 
IMCO  Qas  Code. 

2.  Addition  of  new  products  to  the  Gas 
Code. 

3.  The  IMCO  Code  for  existing  liquefied 
gas  carriers. 

The  Chemical  ’Transportation  Industry 
Advisory  Committee  was  chartered  by 
the  Commandant  of  the  Coast  Guard  on 
July  1,  1975,  to  provide  advice  and  con¬ 
sultation  with  respect  to  the  safe  water 
transportation  of  hazardous  materials. 
Under  the'  Committee,  a  task  group  was 
formed  to  adviBe  the  Coast  Guard  on  re¬ 
visions  to  the  regulations  for  liquefied 
gas  ships.  Public  members  of  the  task 
group  serve  voluntarily  without  compen¬ 
sation  from  the  Federal  Government, 
either  travel  or  per  diem. 

Interested  persons  may  seek  additional 
information  ^  writing: 

Commandant  (O-CMC),  D.S.  Coast  Guard, 

Washington,  D.C.  20560. 

or  by  caUing:  202-426-1477 

Dated:  December  31, 1975. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma¬ 
rine  Safety. 

[re  Doc.76-274  Piled  1-6-76:8:45  am] 


[75-245] 

CHEMICAL  TRANSPORTATION  INDUSTRY 

ADVISORY  COMMITTEE  TASK  GROUP 

ON  UQUEHED  GAS  FACILITIES 

Open  Meeting 

TTiis  Is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463;  5 
UJ3.C.  App.  1)  of  October  6. 1972  that  the 
Chemical  Transportation  Industry  Ad¬ 
visory  Committee’s  Task  Group  on 
Liquefied  Gas  Facilities  will  conduct  an 
open  meeting  on  January  21  and  22, 1976, 
in  Room  8332  of  the  Nassif  Building,  400 
7th  Street.  SW..  Washington.  D.C.  'The 
meeting  of  the  21st  is  scheduled  to  begin 
at  9:30  ajn.  and  is  expected  to  last  all 
day. 

Item  on  the  agenda  is : 

1.  Review  of  working  draft  of  proposed 
regulations  for  Liquefied  Gas  Faculties. 

The  Chemical  ’Transportation  Ad¬ 
visory  Committee  was  chartered  by  the 
CoMimandant  of  the  Coast  Guard  on  1 
July  1975,  to  provide  advice  and  con¬ 
sultation  with  respect  to  safe  water 
transportation  of  hazardous  materials. 
PiAlic  members  of  the  committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government,  either  travel  or 
per  diem. 


FCDERAL  REGISTER,  VOL  41.  NO.  3— TUESDAY,  JANUARY  4,  1876 


1112 


NOTICES 


Interested  persons  may  seek  additional 
information  by  writing: 

Commandant  (O-CMC),  it.S.  Coast  Guard, 
Washington,  D.C.  20590. 

or  by  calling:  202-426-1477. 

Dated:  December  31, 1975. 

W.  M.  Beijkert, 

Rear  Admiral,  U.S.  Coast  Gtuird, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

I  PR  Doc.76-275  Piled  l-5-76:8;45  am] 


Materials  Transportation  Bureau 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Applications  for  Exemptions  or  Renewals 

In  accordance  with  the  procedures 
governing  the  applications  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Oper¬ 
ations  has  received  applications  for  ex¬ 
emptions  and  renewals  of  exemptions, 
that  are  described  below.  The  m^es  of 
transportation  requested  are  identified 
by  a  number  in  the  “Nature  of  Applica¬ 
tion”  portion  of  the  table  below  as  fol¬ 
lows:  1 — Motor  Vehicle,  2 — Rail  Freight, 


3 — Cargo  Vessel,  4 — Cargo-only  Aircraft, 

5 — ^Passenger-carrying  Aircraft. 

Complete  copies  of  the  applications 
are  available  for  inspection  and  copying 
at  the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Room  6213, 
Trans  Point  Building,  2100  Second 
Street,  SW.,  Washington,  D.C. 

Interested  persons  are  invited  to  sub¬ 
mit  views  or  comments  with  respect  to 
any  one  or  more  of  the  applications. 
Comments  should  refer  to  the  applica¬ 
tion  number  and  be  submitted  in  tripili- 
cate  to  the  Docket  Section  Office  of  Haz¬ 
ardous  Materials  Operation,  Department 
of  Transportation,  Washington,  D.C. 
20590.  All  comments  received  before  the 
close  of  business  on  the  specified  com¬ 
ment  closing  date  will  be  considered  and 
will  be  available  in  the  docket  for  inspec¬ 
tion  and  copying,  both  before  and  after 
the  closing  date. 

This  notice  of  receipt  of  applications 
for  exemptions  and  renewals  of  exemp¬ 
tions  is  published  in  accordance  with  sec¬ 
tion  10*7 (a)  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1806(a)) 
and  the  Materials  Transportation  Bu¬ 
reau’s  regulations  on  this  subject  (49 
cm  107.109(a) ) ,  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petitions. 


New  exemptions 


Appli¬ 
cation  Applicant  Regulation (s)  affected  Nature  of  application 

number 


75-143  Air  Products  and  Chemicals,  49  CFR  173.316 . To  allow  the  use  of  new  design  tank  motor  ve- 

Allentown,  Pa.  hides  for  liquified  hydregen  (mode  1). 

75-144  Thyssen  Industries  GMBH,  49  CFR  173.315. . To  allow  the  use  of  foreign  manufactured  portable 

Ousseldorf,  Germany.  tanks,  comimrable  to  DOT  specilication  51,  for 

propane  (mode  1). 

75-145  Luxfer  USA  Ltd.,  Riverside,  49  CFR  173.302 . To  allow  the  use  of  FRP  DOT  SP  6498  aluminum 

Calif.  cylinders  for  the  sliipment  of  comi)ressed  air 

(mode  1). 

75-146  United  States  Steel  Corp.,  49  CFR  178.302 . To  allow  the  use  of  wire-wrapped  DOT-3AA 

McKeesport,  Pa.  cylinders  of  special  design  for  the  sliipment  of 

certain  compressed  gases  (mode  1). 

75-147  Minnesota  Valley  Engineer-  49  CFR  173.315 . To  allow  the  use  of  cargo  tanks,  similar  to  those 

ing.  New  Prague,  Minn.  now  authorized  under  DOT  SP  6299,  except 

for  physical  size,  for  the  transportation  of 
liquid  oxygen,  pressurized  (mode  1). 

75- 148  Ungine  Kuhlmann  of  Amer-  49  CFR  173.314 . To  allow  the  use  of  foreign  manufactured  inter- 

ica,  Inc.,  Englewood  Cliffs,  modal  portable  multiunit  tank  car  tanks  for 

N.  J.  the  sliipment  of  bromotrilluoromethaue  (.modes 

1,  2,  3). 

76- 149  Hydraulic  Research,  Pac-  49  CFR  173.304  and  To  allow  the  use  of  modified  DOT  4D8  cylinders 

oima,  Calif.  178.47.  for  the  shipment  of  bromotrifluoromcthane, 

pressurized  with  nitrogen  (mode  4). 

76-150  Ruan  Transport  Corp.,  Des  49  CFR  173.245 _  To  allow  the  use  of  stainless  steel  tank  motor 

Moines,  Iowa,  vehicles  built  to  non-DOT  specifications,  for 

the  transportation  of  phosphoric  acid  and 
similar  corrosive  liquids  (mode  1). 

76-151  Chemtech  Industries,  Inc.,  49  CFR  173.  265 . To  allow  the  use  of  DOT-1UA100W2  tank  cars 

St.  Louis,  Mo.  for  the  sliipment  of  hydrolluosilicic  acid  (mode 

2). 

T5-152  Union  Carbide  Corp.,  Bound  49  CFR  173.245b . To  allow  the  use  of  a  steel  pwtable  tank  of  over 

Brook,  N.Ji  660  gal.  capacity,  for  the  sliipment  of  corrosive 

solids  (mode  2). 

T6-168  Tennessee  Eastman  Co.,  49  CFR  173.28  and  To  allow  the  reuse  of  non-reoonditioned  DOT 

Kingsport,  Tenu.  173.233.  37A  drums,  and  90  foreign  manufactured  drums 

similar  to  the  37A  for  one  shipment  of  spent 
nickel  catalyst,  a  flanunable  solid  (modes  1,  2). 

V6-154  Grief  Brothers  Corp.,  Union,  49  CFR  pt.  173,  sub-  To  allow  the  use  of  non-DOT  specification  poly- 
N.J.  part  £.  ethylene  drums  having  rated  capacity  of  55gal., 

for  corroave  liquids  (modes  1,  2). 

n-166  Mobay  Chemical  Cwp.,  49  CFR  173.346  and  To  tdlow  the  use  of  foreign  manufactured  drums 

Pittsburgh,  Fa.  173.245b.  similar  to  the  DOT  17E  for  poisonous  liquids 

and  corrosive  solids  (modes  1,  2). 

TS-166  Hooker  Chemical  (Jo.,  Nl-  40  CFR  173.188 . To  allow  the  use  of  foreign  drums  manufactured 

agara  Falls,  N.  Yi  to  specifications  similar  to  DOT  37A  drums  for 

sUpmeiit  of  phospboric  anhydride  (mode  1). 

VI-UiT  Delta  Airlines,  Ino.,  Atlanta,  46  CFR  103.3  and  To  allow  the  shipment  of  organ  transport  mod- 

Oa;  108.31.  ules,  equipped  with  oxygen  cyliuders  in  the 

cabin  of  a  passenger-carrying  aircraft  (mode  5). 

V5-1M  Vulcan  Containers,  Ine.,  Hill-  49  CFR  173.119 . To  allow  the  use  of  removable  bead  5  gal  poly¬ 
ride,  HL  ethylene  palls  (or  the  shipment  of  flammable 

Ihluids  (modes  1,  2). 
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AppU- 

Mtfon  AppUrant  Regulation(s)  affected 

number 


Nature  of  application 


75-150  Trinity  Industries,  Inc.,  Dai-  #9  CFR  17S.3I5. . To  allow  the  transportation  of  chlorine  in  DOT- 

ias,  Tex.  51  portable  tanks  (modes  1,  3). 

75-160  Platte  Chemical  Co.,  Greeley,  49  CFR  173.377 . To  aliow  the  use  of  DOT  specification  44D  l)ae8 

Colo.  for  shipments  of  certain  organic  phosphate 

compounds,  dry,  containing  15  percent  active 
iugrraents  by  weight  (modes  1, 2). 

75-161  Platte  Chemical  Co.,  Gre«ley,  49  CFR  m.28 . To  allow  the  shipment. cl  certain  liquid  oeganio 

Colo.  phosphates  in  DGT-17C  and  DOT-17E  drums 

reoonditioDed  in  accordance  with  173.28(m) 
(mode  1). 

75-162  E.  1.  DuPont  De  Neroonrs,  -49  CFR  173.128 . .  To  allowthe  use  of  DOT-34  polyethylene  eon- 

Wilmington,  D61.  tainers  for  flammable  paints  (mode  1). 


The  dosing  date  for  filing  comments  on  the  almve  appBcations  is:  February  3.  HCfi. 


R<^iewol»i 


Apifilca- 

Uon  .VppUcant 

Nmuber 


Regnlatiou(s)  affected  Nutnre  of  application 


75-163  BASF  Wyandotte  Corp.,  49  CFR  173.119  and  To  amend  spwial  permit  6756  by  adding  certain 
Parsippany,  N.i.  178.245.  .  eorrosive  and  llanimable  liquids  (modes  1, 2  3.). 

75-164  Alcoa,  New  York,  N.Y . 16  CFR  146.27-100 _  To  renew  U.S.  Coast  Guard  Permit  49-74  allow¬ 

ing  the  shipment  of  atomized  metal  (lowder.in 
non-DOT  spc<‘ification  steel  drums,  (mode  3). 

75-166  Department  ef  the  Navy,  46  CFR  146.29-73 .  To  renew  U.S.  Coast  Guard  iicrmit  26^.  which 

waives  re<iuircments  lor  closing  batches  wiien 
loading  nr  imhMMling  eipkisives  for  tbe  military 
(mode  3). 

75-166  Cbemagro,  ICaiusas  City.  Mo.  49  CFR  173.377 . To  renew  siK'cial  |X'rmil5167  allowing  sblpmeids 

and  FMC  Corp.,  Pbiladel-  of  eertaln  organic  phospljate  compounds  in 

phia.  Pa.  polyvinyl  film  itouches  overpacked  in  a  DOT 

rJB  box.  (modes  1, 2). 

75  -167  Air  Reduct  ion  Co.,  Inc.,  40  CFR  173.31*5 _ To  amend  special  |)crniit  62(61  to  authcrizc  an 

Springticid,  N.J.  additional  de^u  for  cargo  tanks  used  in 

cryegenie  service  (mode  1). 

75-166  llarehaw  Chcmioal  Co.,  49  CFR  173.346 . To  renew  special  jiermit  6397  allowirg  the  use  Of 

Clevelaiid,  t)ldo.  Ibe  DOT  34  ixilyethylcuc  container  for  crrtaiu 

class  B  iMisons  (mades  1,  2). 

75-169  l>ow  Clii'mi<a>l  Co.,  Midlaiid,  40  CFR  173.342.  To  renew  siiecial  permit  6702  allowii^  the  ship- 

kiich.  173.25,  173.286.  ment  of  cbcinical  kits  and  certain  corrosive 

mtitenal  In  non-DGT  specification  packaging 
(inodes  1,  4). 

75-170  Stauffer  Chemical  Co.,  West-  49  CFR  173.273 . To  renew  special  jicnnit  .5667  with  .allows  sblp- 

|)ort.  Conn.  inents  of  unstabiliaed  sulfur  trioxide  in  eertain 

MC  812  cargo  tanks  (mode,  1). 

75-171  State  of  Aia.ska . 14  CFR  103.7  and  To  renew  special  permit  6(169' allowing  Uie  shli)- 

103.31.  ment  of  oxygen  cylinders  as  part  of  an  iuculiator 

(mode  5). 

75-172  Armstrong  Laboratories,  40'CFR  173.866 .  To  renew  special  permit  4607  aHowing  the  ship- 

West  Koxbnry,  Mass.  mem  of  nonllemiit»Me,  mmpoisonous  com- 

l>ressed  gas  in  plasUe-coated  glass  bottles  not 
over  (« cubic  inchee  capacity  (tnedea  1,  2,  8,  4i. 

75-173  New  England  ladnstrial  48  OF  R  173.124,  M  To  renew  special  I'ermit  4662  allowing  the  shfi)- 

( 'hemioal  Corp.,  liyde  CFR  103.9.  ment  of  ethylene  oxide  in  aluminum  cartridges 

Park,  Mass.  overnacked  in  a  DOT  12B  fiberlioard  liox 

(modes  1,  2,  4). 

75-174  Roper  Plastics,  lire.,  Nor-  40  CFR  178.119  and  To  convert  special  permit  67S6  to  an  exemption 

walk,  Caiif.  173.245.  for  shipping  corrosive  liquids  and  flammable 

liquids  in  removable  head  polyethylene  iiails 
(modes  1,  2,  3). 

75-'175  J.  T.  Baker  C hemioal  Co.,  48  CFR  pt.  173,  sulr-  To  rettew  special  permit  5456  allowlog  the  sirip- 
PhiUlpsburg,  N  J.,  and  pert  E.  ment  of  corrosiTe  liquids  in  glass  carlxrys  not 

Fisher  Bcientiflc  Co.,  Fair  over  6.5  gal  capaotty  overpaeked  in  a  poly- 

Lawn,  N  J.  styrene  drum  (modes  1,  2. 3). 

75-176  Air  Products  and  Chemicals,  49CFR  173.804  and  46  To  renew  special  penult  6184  allowing  the  uop  of 

Allentown,  Pa.  CFR  146.24-160.  a  non-DOT  speeifieation  imrtabic  tank  for 

shipments  of  certaincryegeuie  materials  (modes 
1,3). 

75- 177  Union  Cartadc  Carp.,  Bound  46  CFR  173.365 and  46  To  renew  special  permit  6064  nllowing  the  use  of 

Brook,  NJ.  CFR  146.i5-280.  a  non-DOT  sp^ifleation  polybutylene  multi- 

wall  bag  for  shipments  of  a  certain  class  B  iioi- 
son,  dry  (modes  1,  3). 

76- 178  Allied  Cliemical,  Morristown,  49  CFR  178A(M . To  renew  special  per^t  54.54  which  allows  the 

N.J.  use  of  DOT  specification  cylindm  not 

presently  authorize  for  the  shipment  of  soifur 
hexafluoride  (mode  1). 

75-179  Allied  Chemical,  Morristown.  49  CFR  178815 . To  renew -special  (lermit  1479  allowing  the  nse  of 

N.J.  a  speeinlly  designed  cargo  tank  for  transporta- 

tiou  of  liquified  fluorine  and  mixtures  thereof 
(mode  1). 

75-180  Synthatron  Corp.,  Edge-  49  CFR  173.135.. . To  amend  special  panuU  6543  to  allow  .for  the 

water,  N.J.  addition  of  dimethyldichlorosilane  as  an  au¬ 

thorised  aommudity  under  the  tenus  of  tUs 
permit  (modes  1,  2, 4). 

75-181  Synthatron  Corp.,  Edge-  49  CFR  173.135 . To  amend  special  permit  5038  to  allow  for  ttae 

water,  N  J.  addition  of  dimethyldichlorodlane  as  an  au¬ 

thorized  commodity  under  tbe  toms  of  tbe 
pRutit  (modes  1, 2). 

75-182  Ihtton  Corp.,  Washington,  40  CFR  173.302,  To  renew  special  permit  6602  allowing  the  use  of 

D.C.  ITB.fB  modified  DOT  specification  39  seamless  steel 

cylindea  for  shipmeats  of  cmiiianan.  d  gw 
(modes  1,  2, 3,  4). 

75-181  Military  Traffic  Management  46  CFR  14686 . To  amend  U.S.  Coast  Onard  permit  44-74  to 

Command  (MTMC),  De-  include  Military  Ocean  Terminal,  Bunny 

port  ment  of  the  Aiaiy,  Potnt,  N.C.,  as  an  authorized  port  under  the 

Washington,  D.C.  tenus  of  the  pennit  (mode8). 
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75-184  MTMC,  Washington,  D.C _ 46  CFB  146,2IM1,  To  renew  T7.S.  Coast  Guard  permit  39-74  which 

146,29-100.  allows  an  increase  of  16  percent  Tnaiimnni 

weight  per  draft  for  shipments  of  explosivea 
(mode  3). 

75-185  Foote  Mineral  Co.,  Ezton,  CFR  173.34 . To  renew  special  permit  4061  allowing  visual  ln> 

Pa.  spection  and  pressure  testing  with  hexane  or 

nitrogen  gas,  for  cylinders  in  butyl-lithium 
service  (modes  1, 2, 3). 

75-180  MTMC,  Washington,  D.C _ 49  CFR  173.400 . To  renew  special  permit  3737  allowing  shipments 

of  munitions  bearing  markings  that  were 
applied  prior  to  December  20, 1961  (modes  1, 2): 

75-187  MTMC,  Washington,  D.C _ 49  CFR  173.242 . To  amend  special  permit  7045  to  allow  shipments 

of  a  liquid  nonhaeardous  material,  with  a 
liquid  hazardous  material,  as  a  photographic 
chemical  kit  (modes  1,  2,  3). 

75-188  Siegel  Chemical  Export  46  CFR  146.23-100 _ To  renew  U.S.  Coast  Ouara  permit  28-73  which 

Corp.,  Brookljm,  N.Y.  waives  certain  stowage  requirements  for 

corrosive  liquids,  and  corrosive  solids  (mode  3) . 

75-189  Air  Products  and  Chemicals,  46  CFR  146.24-100 _ To  renew  U.S.  Coast  Guard  permit  1-75  allowing 

Allentown,  Fa.  the  use  of  non-DOT  specification  portable 

tanks  for  shipments  of  liquified  nitrogen 
(mode  3). 

75-190  Process  Engineering,  Inc.,  49  CFR  173.315 . To  amend  special  permit  6118  to  allow  for  an 

Plalstow,  N  .H.  increase  in  length  of  tank  for  cryogenic  materials 

(mode  1). 

75-191  Bio-Lab,  Decatur,  Ga . 49  CFR  173.217 . To  amend  special  permit  6607  to  allow  shipments 

'  of  chloride  cartridges  in  a  polystyrene  overpack 

without  overpacking  in  a  fibwboard  box  (mode 

75-192  Law  Ofllces  of  Lawrence  W.  46  CFR  Patft  146 . To  convert  U.S.  Coast  Guard  permit  8-75  to  an 

Blerlein,  on  behalf  of  certain  exemption,  for  waiver  of  certain  stowage  re- 

spedfically  identified  ship-  quirements  for  consumer  products  (mode  3). 

pars;  Washington,  D.C. 

75-198  PubUcker  Industries,  Inc.,  49  CFR  173.315 . To  renew  special  permit  6173  which  allows  ship- 

Philadelphia,  Fa.  ments  of  liquified  ethylene  in  modified  DOT 

331  cargo  twks  (mode  1). 

75-194  Manufocturing  Chemists  49  CFR  173.25 . To  renew  special  permit  6092  allowing  the  ship- 

(MCB)  Norwood,  Ohio  ment  of  certain  corrosive  liquids  in  glass  bottles 

not  over  5  pt  capacity  overpackra  in  DOT 
33A  polystyrene  cases,  and  in  a  fiberboard 
carton  (modes  1,  2). 

75-195  E.  I.  du  Pont  de  Nemours,  46  CFR  146.20-35 . To  renew  U.S.  Coast  Guard  permit  6-71,  allowing 

Wilmington,  Delaware.  the  loading  of  blasting  caps  by  use  of  a  loading 

chute  (mode  3). 

75-196  Hooker  Chemical,  Niagara  49  CFR  178.247 . To  renew  special  permit  6723  which  allows  the 

Falls,  N.Y.  use  of  DOT  4BW240  cylinders  for  antimony 

pentachloride  service  (mode  1). 

75-197  Oeark-Mahoning  Co.,  Tulsa,  49  CFR  172.245 . To  renew  special  permit  2901  which  allows  the 

Okla.  use  of  DOT  specification  cylinders  for  a  certain 

corrosive  liquid  (modes  2, 4). 

75-198  MCB,  Norwood,  Ohio . 49  CFR  pt.  173,  To  renew  special  pwmlt  5526  which  allows  the 

subpart  E.  use  (A  DOT  ID  and  IK  glass  carboys  over¬ 

packed  in  a  polystyrene  shipping  container 
(modes  1, 2). 

75-199  Superintendence  Co.,  Inc.,  49  CFR  173.346,  To  amend  special  permit  6793  to  allow  shipments 

New  York,  N.Y.  173.247, 173.119,  46  of  octyl  phenol  in  non-DOT  portable  tanks  as 

CFR  146.21-100,  described  in  the  permit  (modes  1,  3). 

146.28-100. 

75-200  Trefpak  Ltd.,  Buckingham- . do . 

shire,  England. 


75-201  Bignler  Schmld-Laurent,  49  CFR  173.141,  46 
Paris,  France.  CFR  146.21-100, 


75-2V-4  United  States  Navigation,  46  CFR  146221-100, 
New  York,  N. Y>  146.28-100,  49  CF  R 

pt.  178,  subparts  C 
and  D. 

75-203  United  States  Navigation,  49  CFR  178.119, 

New  York,  N.Y.  178J47,  46  CFR 

146  J6-100  and 
146.28-100. 

75-204  Sea-Land  Service,  Inc.,  Eliza-  46  CFR  146.26-100.... 
betb,  N.J. 


75-205  Bio-Lab,  Decatur,  Ga . 49  CFR  173.217. 


75-206  Douglas  Aircraft  Co.,  Long  49  CFR  173.108. 
Beach,  CaUf. 


To  amend  special  permit  6793  to  allow  shipments 
of  penta-chloropropene,  methyl  acrylate, 
methyl  trichlorodlane,  trimethylchloroslland, 
dlmetbyldlchlorosilane,  phenyltrichlorosilane, 
and  methylphenyldlchlorosilane  (modes  1,  3). 

To  amend  special  permit  7005  to  allow  for  an 
increase  in  the  nu^mum  gross  weight  for  ethyl 
mercaptan  in  non-DOT  specification  portable 
tanks  (modes  1, 3). 

To  amend  specim  permit  6253  to  allow  the  ship¬ 
ment  of  acetic  anhydride  in  non-DOT  specifi¬ 
cation  portable  tanks  (modes  1, 2, 3). 

To  amend  special  permit  6128  to  allow  the  ship¬ 
ment  of  acetic  anhydride  in  non-DOT  specifi¬ 
cation  portable  tanks  (modes  1, 3). 

To  amend  U.S.  Coast  Guard  letter  of  authoriza¬ 
tion  3-69  to  include  the  following  combustible 
liquids:  ethylene  glycol  ethyl  ether,  ethylene 
glycol  n-butyl  ether,  morpholine,  propylene 
glycol  methyl  ether  (mode  3). 

To  amend  special  permit  6749  to  update  the 
packaging  reference  because  of  a  change  in 
suppliers  product  line  (modes  1,2). 

.  To  amend  special  permit  6838  to  permit  the  use 
of  the  DOT  19B  plywood  box  in  lieu  of  the  DOT 
19A  box  for  transpoitatiou  of  hand  signal 
devices  (modes  1,  4,  5). 


The  closing  date  for  filing  comments 
on  the  above  aimUcatlons  for  renewal  Is: 
January  23,  1976. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Of¬ 
fice  of  Hazardous  Materials 
Operations. 

[FR  Doc.76-«  PUed  1-6-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  25398;  Agreement  C.A.B.  24277; 
Order  76-12-149] 

AIR  CARRIER  AGREEMENT 

Freight  Credit  Billing  and  Collection 
Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C., 


on  the  30th  day  of  December,  1975.  In  the 
matter  of  Air  Carrier  Agreement  con¬ 
cerning  air  freight  credit  billing  and 
collection  practices. 

By  Order  73-6-8,  June  1,  1973,  the 
Board  authorized  joint  carrier  discus¬ 
sions  for  the  purpose  of  developing  new 
uniform  interstate  and  overseas  air 
freight  credit  billing  and  collection  prac¬ 
tices.  During  a  series  of  meetings  ended 
September  28,  1973,  the  direct  air  car¬ 
riers  reached  the  subject  Agreement 
which  was  filed  with  the  Board  on  March 
11,  1974,  by  the  Air  Transport  Associa¬ 
tion  (ATA)  on  behalf  of  21  carrier 
parties  thereto.*  The  Agreement,  inter 
alia,  provides  for: 

1.  A  new  Air  Freight  Settlement  Plan 
(the  Plan) ,  which  Initially  would  be 
mandatorily  applicable  to  the  credit 
billings  by  participating  direct  air  car¬ 
rier  to,  and  their  credit  collections  from, 
all  air  freight  forwarders  and  no  other 
shippers.  After  the  Plan  has  been  in 
operation  for  one  year,  it  is  to  be  open  on 
a  volimtary  basis  to  other  commercial 
shippers  whose  domestic  scheduled  air 
freight  billings  have  aggregated  $1  mil¬ 
lion  or  more  in  the  preceeding  year,  or 
such  other  lower  figure  as  the  Steering 
Committee*  of  the  Plan  shall  adopt. 

Under  the  Plan: 

a.  Each  covered  forwarder/shipper  would 
be  billed  directly  by  each  carrier  on  a  10-day 
billing  cycle  (i.e.,  on  the  10th,  20th,  and  last 
day  of  each  month).  These  direct  bUlings 
would  include  the  details  of  all  shipments, 
and  a  forwarder/shipper  seeking  adjustment 
or  rejection  of  any  billing  would  be  required 
to  do  so  directly  with  the  Settlement  Bank 
(see  below) . 

b.  Each  carrier  would  furnish  to  a  desig¬ 
nated  Settlement  Bank  (the  Bank)  within 
the  next  10  days  a  recapitulation  (Carrier 
Recap)  of  its  covered  credit  billings  to  each 
forwarder/shipper,  without  shipment  detaUs. 
The  Bank  would  regroup  the  Carrier  Recaps 
by  forwarder/shipper,  and  furnish  each  for¬ 
warder/shipper  a  Settlement  Recap  of  all 
of  the  latter’s  carrier  billings  for  the  preced¬ 
ing  period  within  10  days  of  the  Bank’s 
receipt  of  the  Carrier  Recaps. 

c.  The  forwarder/shipper  would  be  required 
to  pay  to  the  Bank  the  total  shown  due  on 
its  Settlement  Recap  within  10  days  from  the 
date  thereof,  less  any  pending  adjustments. 
No  collective  sanctions  for  late  payment  or 
nonpayment  of  amounts  shown  due  on  a 
Settlement  Recap  are  embraced  in  the  pro¬ 
posed  Agreement,  although  a  Shipper  (for¬ 
warder)  Delinquency  List  will  be  generated 
and  distributed  by  the  Bank  for  such  indi¬ 
vidual  carrier  action  as  may  be  appropriate. 
A  similar  Shipper  Delinquency  List  wlU  be 
disseminated  by  the  Bank  on  commercial 
shippers  not  covered  by  the  Plan,  based 
wholly  on  individual  carrier  delinquency  re¬ 
ports  to  the  Bank. 

2.  The  continuation  of  the  existing 
credit  billing  and  collection  agreement* 
as  to  all  billings  by  carriers  not  electing 


1  Appendix  A  lists  the  carriers  who  are 
parties  to  both  the  existing  and  new  Agree¬ 
ments. 

*The  Steering  Committee  is  to  consist  of 
seven  airline  representatives,  elected  by  the 
airline  parties  to  the  Agreement,  who  are  to 
administer  and  manage  the  Plan. 

*  Agreement  CA.B.  6150-A32. 
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to  become  parties  to  the  Plan,  and  as  to 
billings  by  all  carriers  to  shippers  not 
covered  by  the  Plan.* 

Complaints  in  opposition  to  the  pro¬ 
posed  agreemnt — in  whole  or  in  part — 
as  well  as  comments  thereon  have  been 
received  from  the  Air  Freight  For¬ 
warders  Association  (AFFA),®  National 
Industrial  TrafiBc  League  (NTTL)  ,* 
Hawaii  Air  Cargo  Shipper  Association 
(HACSA),^  Ix^istics  Management  Con¬ 
sultants.  Inc.  (LOMANCO),®  and  Na¬ 
tional  Small  Shipments  Traffic  Con¬ 
ference  (NSSTC) .’ 

The  complaining  forwarders  dispute 
the  need  for  the  new  Agreement  and 
Plan;  deny  that  there  is  anjT  special 
credit  collection  problem  as  to  forward¬ 
ers;  and  oppose  the  manda^ry  coverage 
of  forwarder  accounts  payable  to  direct 
carriers  under  the  Plan.  They  assert, 
inter  alia,  that:  The  data  submitted  by 
the  airlines  on  the  ageing  of  their  re¬ 
ceivables  is  unreliable  in  that  no  uni¬ 
form  industry  criteria  exist  for  com¬ 
putation  of  such  ageing;  in  addition,  a 
high  percentage  of  late  billings  and 
items  in  dispute  may  distort  the  data; 
the  greater  writeoffs  of  \uicollectible  re¬ 
ceivables  for  forwarders  as  compared  to 
other  shippers  appear  to  be  attributable 
to  certain  extraordinarily  large  and  un¬ 
explained  disproportions  in  such  write¬ 
offs  by  only  two  or  three  airlines;  the 
varying  credit  or  writeoff  practices  of  the 
airlines  may  account  for  such  greater 
forwarder  writeoffs;  the  confidential 
nature  of  the  airline  questionnaire  used 


‘The  existing  Agreement  calls  for  bUling 
within  10  days  of  shipment  and  collection 
within  10  days  of  billing.  Thus,  the  new  Plan 
contemplates  a  longer  extension  of  credit  to 
covered  participants  (a  maximum  of  40  days 
following  shipment)  than  does  the  old  Agree¬ 
ment  (a  maximum  of  20  days  following 
shipment) . 

B  On  behalf  of  eight  member  carriers:  WTC 
Air  Freight,  Air  Land  Freight  Consolidators, 
Inc.,  LaBelle  Air  Freight,  Inc.,  Profit  by  Air, 
Inc.,  Burlington  Northern  Air  Freight,  Inc, 
Shulman  Air  Freight,  Inc,,  WITS  Air  Cargo 
Service,  and  Airborne  Freight  Corporation. 

*NITL  is  a  volimtary  organization  of  ap¬ 
proximately  1,800  shippers,  both  large  and 
small,  throughout  the  country. 

''  HACSA  is  a  cooperative  shippers’  associa¬ 
tion  in  Hawaii  pursuant  to  Part  296  of  the 
Board’s  Regulations. 

•LOMANCO  represents  17  firms  in  the 
Portland,  Oregon  area,  namely: 

Atlas  Hotel  Supply 
Atlas  Sheet  Metal 
Central  Distributors 
Central  Electronics  Distributors 
Ford  Industries 
Johnstone  Corporation 
Mitchell  Lewis  &  Staver 
Mitchell  Manufacturing  Co. 

Omark  Industries,  Inc.,  Construction  Tool 
Division 

'  Peerless  Division,  Royal  Industries 
Peerless  Pacific  Co.,  ACR  Division 
Peerless  Pacific  Co,  Inc. 

Portland  Willamette  School  Products,  Inc. 
The  Independent  Fitting  Co. 

Viking  Automatic  Sprinkler 
Viking  Automatic  Sprinkler  of  Idaho 
*  NSSTC  represents  268  m^nbers,  of  whom 
22  are  industry  associations;  thus,  the  NSSTC 
states  it  represents  several  thousand  ship¬ 
pers  and  receivers  to  and  from  all  points  in 
the  U.S. 
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to  develop  the  data  makes  the  data  of 
questionable  value  and  dubious  credibil¬ 
ity;  and  limitation  on  new  ^try  of  for¬ 
warders  into  the  industry  and  the  grow¬ 
ing  of  st^lllty  of  substantial  portions 
of  the  present  forwarder  industry  should 
reduce  the  rate  of  forwarder  failure  to 
zero. 

The  forwarders  argue  that,  as  an  al¬ 
ternative  to  the  new  Plan:  the  carriers 
should,  as  a  first  step,  establish  sound 
extension -of -credit  practices;  the  pres¬ 
ent  10-day  collection  period  should  be 
extendeil  to  30  days;  and  the  airlines 
should  develop  and  exchange  delin¬ 
quency  lists  among  themselves,  cover¬ 
ing  both  forwarders  and  nonforwarders, 
and  the  forwarders  (as  carriers)  should 
be  permitted  to  participate  in  such  ex¬ 
change.  The  forwarders  conclude,  how¬ 
ever,  that  the  Plan,  if  opened  to  for¬ 
warders  and  nonforwarders  alike  on  a 
voluntary  basis,  might  have  some  ap¬ 
peal.  Lastly,  the  forwarders  state  that 
they  do  not  see  any  value  in  participat¬ 
ing  in  the  Plan  as  carriers. 

The  nonforwarder  objectors  variously 
contend  that: 

1.  The  Plan  favors  forwarders  and 
discriminates  against  nonforwarder 
commercial  shippers,  by  extending 
longer  credit  to  the  former;  the  $1 -mil¬ 
lion  threshold  for  commercial  shippers 
is  arbitrary  and  discriminatory,  as  is  the 
one-year  delay  in  opening  the  Plan  to 
nonforwarders;  and  the  Plan  does  not, 
but  should,  provide  for  the  participation 
of  cooperative  shippers’  associations. 

2.  The  Plan  does  not,  but  should,  pro¬ 
vide  for  shipper  exposure  to  and  input 
on  the  criteria  to  be  developed  for  im¬ 
plementing  a  nonforwarder  Shipper  De¬ 
linquency  List;  and  it  discriminates  by 
providing  for  such  a  list  while  not  pro¬ 
viding  for  a  similar  Forwarder  Delin¬ 
quency  List.“ 

3.  The  proposed  Steering  Committee 
will  exclude  shippers  (forwarders  and 
nonforwarders) ,  and  would  thus  be 
biased  in  favor  of  the  airlines  (”/ 
supra) ;  hence,  the  Plan  constitutes  an 
unfair  method  of  competition. 

4.  The  Agreement  would  permit  the 
airlines  to  combine  and  conspire  with 
respect  to  the  granting  or  denial  of 
credit  to  shippers. 

In  response  to  the  foregoing,  ATA  filed 
an  initial  answer  to  LOMANCO  and 
NSSTC  on  April  29,  1974,  and  a  consol¬ 
idated  answer  to  all  comments  on 
June  3, 1974.  As  to  the  mandatory  appli¬ 
cation  of  the  Plan  to  all  forwarder  bill¬ 
ings,  ATA  argues  that  serious  problems 
peciiliar  to  forwarders  do  exist  as  to 
receivables  and  writeoffs,  citing  several 
corroborating  references,  and  defends 
the  initial  forwarder-only  Settlement 
Plan  as  an  important  step  towards  im¬ 
provement  in  the  industry’s  credit  bill¬ 
ing  and  collection  practices.  In  addi¬ 
tion,  ATA  cites  the  benefits  to  forward¬ 
ers  resulting  from  imiform  billing  and 
collection  forms  and  procedures,  as  well 


“These  criticisms  appear  to  be  In  error, 
as  the  Plan  clearly  provides  for  (a)  shipper 
input  in  the  development  of  list  criteria,  as 
weU  as  (b)  the  Settlement  Bank  to  generate 
and  maintain  a  current  Forwarder  Delin¬ 
quency  List. 
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as  the  new  proposed  bank  procedure  for 
billing  adjustments. 

As  to  nonforwarder  shipper  participa¬ 
tion,  ATA  points  out  that  the  Agreement 
provides  (after  a  one-year  delay)  for  a 
threshold  entry  figure  of  $1  million  in 
annual  airline  freight  billhigs,  or  such 
lesser  amount  as  shall  be  determined  by 
the  Steering  Committee.  Thus,  shippers 
will  have  an  opportunity  to  comment  on 
this  criterion  as  it  may  evolve.  Earlier 
coverage  of  nonforwarder  shippers,  ac¬ 
cording  to  ATA,  would  complicate,  delay, 
or  even  prevent  effective  implementation 
of  the  Plan. 

ATA  contends  that  the  opposition  to 
the  nonforwarder  Shipper  Delinquency 
List  is  without  merit  and  that  the  re¬ 
spondents  have  misread  the  Agreement 
in  that:  the  Delinquency  List  will  not  be 
Implemented  imtil  objective,  reasonable, 
and  uniform  criteria  are  established  for 
placing  shippers’  names  on  such  a  List; 
such  criteria  will  be  developed  based 
upon,  inter  alia,  input  by  shippers;  in 
any  event,  the  criteria  and  implementa¬ 
tion  will  be  totally  subject  to  prior  Board 
approval,  as  will  any  future  modifica¬ 
tions;  and  the  Agreement’s  procedures 
for  addition  of  shippers’  names  to  the 
list  and  their  removal  therefixun  already 
reflect  careful  procedures  to  doubly  en- 
smre  accuracy  and  notice  to  all  affected 
parties. 

In  Order  74-4-126,  the  Board  requested 
clarification  on  resolving  certain  con¬ 
flicts  between  the  present  Agreement  and 
the  proposed  Plan.  The  ATA  responds 
that  the  carriers  intend  to  revise  their 
present  tariff  rules  (filed  pursuant  to 
Agreement  C.A.B.  6150-A32)  concmrent 
^ith  the  implementation  of  the  Plan. 

Upon  consideration  of  the  Agreement 
and  the  comments  thereon  as  outlined 
above,  the  Board  has  decided  to  approve 
the  Agre^ent,  subject  to  certain  condi¬ 
tions. 

Dealing  first  with  the  general  idea  of  a 
new  airline  Agreement  in  the  area  of 
domestic  air  freight  credit  billing  and 
collection  practices,  the  Board  is  con¬ 
vinced  that  a  problem  of  sufficient  mag¬ 
nitude  exists  with  respect  to  all  freight 
receivables,  forwarder  and  nonforwarder 
alike,  as  to  have  a  potentially  adverse 
economic  impact  upon  the  carriers.  It 
further  appears  that  these  problems  are 
not  readily  susceptible  to  unilateral  car¬ 
rier  action  and  that  it  would  be  in  the 
public  interest  to  approve  scnne  con¬ 
certed  action  by  the  airline  industry  to 
meet  or  minimize  this  problem. 

Data  for  1972,  even  as  cited  by  AFFA. 
indicate  and  corroborate  a  sutetantial 
percentage  of  past-due  accounts  and 
writeoffs.  Thus,  Attachment  C  to  the 
AFFA  conunents,  “Receivables  Over  30 
Days  Old,”  indicates  that  75.9%  of  for¬ 
warder  receivables  (or  $7,965,459),  and 
42.8%  of  other  freight  open  accounts  (or 
$7,700,163)  were  over  30  days  old.  Data 
for  calendar  year  1973  corroborate  the 
general  picture  of  substantial  delin¬ 
quencies  and  writeoffs  for  both  forwarder 
and  other  freight  accoimts.“  The  re¬ 
ported  industry  aggregate  for  freight 


“  Data  for  CY  1973  is  available  for  Inspec¬ 
tion  in  the  office  of  the  Director,  Bureau  of 
Accounts  and  Statistics. 
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writeoffs  in  1973  of  approximately  $6 
million  is  relatively  small  in  terms  of 
gross  revenues,  i.e.,  approximately  0.62 
percent;  however,  in  terms  of  potential 
contribution  to  industry  freight  profit, 
the  amoimt  is  significant.  Unfortimately, 
numerous  carriers  state  that  their  write¬ 
off  expenses  are  not  separated  as  to 
freight  or  passenger  traffic,  and/or  for¬ 
warder  and  nonforwarder  freight  traffic, 
or  that  a  writeoff  estimate  is  expensed  in 
anticipation  of  such  actions,  and  the  ac¬ 
tual  writeoffs  are  not  known. 

Whether  the  true  figures  for  delin¬ 
quencies  and  writeoffs  are  precisely  as 
set  forth  Is  not  controlling,  in  our  view, 
since  any  data  of  this  magnitude  con¬ 
firm  the  need  for  carrier  action.  In  these 
circumstances,  and  subject  to  the  con¬ 
ditions  noted  hereinafter,  the  Board 
finds  that  the  Agreement  is  not  adverse 
to  the  pubhc  interest  nor  in  violation  of 
the  Federal  Aviation  Act  and  warrants 
general  approval  for  a  temporary  pe- 
riod.“ 

However,  the  Board  does  not  view  the 
new  Agreement  as  a  panacea.  The  data 
described  above  concerning  past-due 
accounts,  and  a  number  of  the  comments 
received,“  indicate  that  the  carriers  are 
not  imiformly  enforcing  their  present 
billing  and  collection  agreement  or  their 
tariff  rules  calling  for  credit  billing  with¬ 
in  10  days  of  shipment  and  collection 
within  10  days  of  billing.  This  situation  is 
not  one  which  the  Board  can  continue  to 
tolerate,  since  long  continuance  of  unen¬ 
forced  tariff  rules  inevitably  breeds  dis¬ 
respect  for  all  rules.  Moreover,  the  situa¬ 
tion  provides  a  fertile  environment  for 
arbitrary  discriminations  among  ship¬ 
pers,  with  the  rules  being  invoked  against 
some  and  ignored  as  to  others. 

The  Board  accordingly  calls  on  the 
carriers  to  promptly  review  their  exist¬ 
ing  billing  and  collection  agreement.  If 
the  existing  agreement  and  tariffs  are 
indeed  so  far  out  of  line  with  existing 
practices  and  commercial  realities  as  to 
be  genuinely  imenf  orceable  as  they  stand, 
the  carriers  should  rewrite  their  terms 
so  as  to  bring  them  into  line  with  such 
practices  and  realities.'*  Otherwise,  the 
terms  of  the  existing  agreement  and 
tariffs  should  be  rigorously  and  im¬ 
partially  enforced.  After  a  reasonable 
period  to  allow  review  and  revision,  if 
necessary,  the  Board  will  refer  to  its 
Bureau  of  Enforcement  for  investigation 
and  appropriate  action  any  instances  or 
practices  coming  to  light  involving  a 
carrier’s  disregard  of  its  tariff  rules  as  to 
credit  billings  and  collections. 


“Article  13.01  of  the  Agreement  provides 
for  implementation  of  the  Plan  approxi¬ 
mately  four  months  following  Board  approval 
thereof.  To  permit  one  year  of  operation 
under  the  Plan  and  review  (see  also  fn.  15), 
we  wUl  condition  our  approval  to  expire  with 
July  1, 1977. 

“Particularly  the  contradictory  comments 
of  the  forwarders  and  nonforwarder  shippers, 
with  the  latter  seeing  the  Plan  as  a  means 
whereby  forwarders  will  be  granted  longer 
extensions  of  credit  than  nonforwarders, 
while  the  forwarders  see  the  Plan  as  an  at¬ 
tempt  to  tighten  up  on  the  credit  terms  they 

“  The  Board  would  of  course  expect  carriers 
participating  in  the  Plan  to  file  an  appro¬ 
priate  amendment  to  their  present  tiudff. 


Turning  now  tx)  specific  elements  of 
the  comments,  we  agree  with  respondents 
that  nonforwarder  commercial  shippers, 
including  cooperative  shippers’  associ¬ 
ations,  should  not  be  arbitrarily  excluded 
from  the  Plan.  We  agree  with  forwarder 
comments  to  the  effect  that  the  greater 
delinquencies  are  with  nonforwarders, 
and  we  believe  that  coverage  of  all  sub¬ 
stantial  shippers  under  the  Plan  should 
be  made  mandatory.  Furthermore,  if 
there  is  to  be  a  minimum  aggregate  bill¬ 
ing  threshold  for  participatiori  in  the 
Plan,  it  should  apply  impartially  to  for¬ 
warders  and  nonforwarder  shippers 
alike.  The  Plan  should  also  include  small 
forwarders  and  other  shippers  with  re¬ 
spect  to  the  preparation  and  distribution 
of  Shipper  Delinquency  Lists.“  Accord¬ 
ingly,  the  Board  will  disapprove  the  one- 
year  delay  in  the  applicabihty  of  the 
Plan  to  nonforwarders,  and  will  con¬ 
dition  the  Agreement  to  require  immedi¬ 
ate  participation  by  any  shipper,  whether 
forwarder  or  nonforwarder,  who  satis¬ 
fies  appropriate  entry  criteria.'*  We  rec¬ 
ognize  the  difficulties  in  setting  up  a  new 
billing  and  collection  procedure,  but  be¬ 
lieve  that  a  $250,000  entry  and  partici¬ 
pation  limit,  at  least  initially,  will  allow 
the  Plan  to  be  inaugurated  and  tested 
on  a  manageable  basis.  In  the  long  run, 
we  will  not  view  favorably  any  form  of 
discrimination  between  large  and  small 
forwarders/shippers  which  is  not  shown 
to  be  absolutely  necessary.'* 

Turning  next  to  comments  with  respect 
to  the  initial  extension  of  credit,  it  ap¬ 
pears  that  carriers  apply  varying  cri¬ 
teria,  or,  perhaps  more  importantly,  a 
lack  of  criteria  for  withdrawal  of  credit, 
which  may  be  the  root  of  part  of  the 
problem.  The  Board  therefore  strongly 
urges  the  carriers  to  reconsider  their 
credit  criteria  (extension  and  with¬ 
drawal)  as  an  adjunct  to  implementation 


“  The  Agreement  provides  for  renewed 
carrier  discussions  for  purposes  of  review  at 
the  end  of  the  first  year  of  the  Plan.  The 
Board  will  condition  this  Article  In  order  to 
apply  the  conditions  set  forth  in  Ordering 
Paragraphs  1  through  7  of  Order  73-6-8  for 
the  same  reasons  as  set  forth  therein. 

“The  Board  recognizes  that  large  com¬ 
mercial  shippers  (nonforwarders)  have  not 
had  formal  prior  notice  of  the  Board’s  in¬ 
tention  to  condition  the  carriers’  agreement 
so  as  to  require  their  mandatory  participa¬ 
tion.  It  is  not  the  Board’s  desire  to  prejudice 
or  adversely  affect  such  shippers.  Bather,  it 
is  our  impression  that  such  shippers  will 
welcome  the  opportunity  to  participate  in 
the  Plan.  To  insure  procedural  fairness,  how¬ 
ever,  any  shipper  having  objections  is  re¬ 
minded  that  he  has  the  privilege  to  promptly 
file  an  appropriate  petition  for  reconsider¬ 
ation  of  this  Order. 

At  any  time  prior  to  July  1,  1977,  the 
Board  will  be  receptive  to  a  lowering  of  the 
specified  billing  figure  of  $260,000.  If  the 
carriers  should  desire  to  request  renewal 
of  this  Agreement  at  a  later  date,  the  Board 
will  expect  the  carriers  to  reduce  the  $250,000 
entry  limit,  and,  additionally,  to  open  the 
Plan  to  all  other  shippers  on  a  voluntary 
basis,  although  possibly  subject  to  some 
further  dollar  minimum  below  which  very- 
low-volume  shippers  would  be  excluded.  ’The 
Board  will  also  expect  any  request  to  renew 
the  Agreement,  as  well  as  any  failure  to  effect 
the  changes  noted  above,  to  be  accompanied 
by  persuasive  factual  data. 


of  the  instant  agreement.  We  do  not 
infer  that  such  criteria  need  to  be  totally 
uniform,  or  necessarily  covered  by  car¬ 
rier  agreement,  but  rather,  that  sound 
business  practice  requires  attention  to 
the  initial  extension  of  credit  as  well  as 
to  overdue  bills  and  appropriate  follow¬ 
up.  No  uniform  industry  regime  can  im¬ 
prove  the  delinquency  problem  without 
individual  carrier  attention  to  their  ac¬ 
counts.  We  note  in  this  connection  that 
the  amount  of  overdue  bills  varies  con¬ 
siderably  among  individual  carriers. 

Insofar  as  the  complaints  are  con¬ 
cerned,  however,  we  do  not  find  that  the 
Plan  has  been  shown  to  be  unfair  or 
discriminatory,  except  in  the  coverage 
aspects  discdssed  above.  As  to  the  non¬ 
forwarder  Shipper  Delinquency  List,  we 
understand  tiiat  this  is  not  to  be  imple¬ 
mented  until  after  further  discussions 
and  submission  of  a  supplementary 
Agreement  to  the  Board  for  prior  ap¬ 
proval,  at  which  time  shippers  and  all 
other  interested  parties  will  have  an  op¬ 
portunity  to  comment  and  criticize  the 
supplementary  Agreement.  If  the  criteria 
developed  are  unfair  or  discriminatory, 
they  will  not  be  approved.  The  fact  that 
carriers  only  will  be  represented  on  the 
Steering  Committee  is  not  inconsistent 
with  other  intercarrier  agreements  that 
the  Board  has  approved,  and  is  not  in¬ 
herently  discriminatory,  unfair,  or  harm¬ 
ful  to  forwarder  or  shipper  interests, 
since  the  Board  retains  ultimate  author¬ 
ity  over  the  manner  in  which  the  Agree¬ 
ment  is  implemented  or  revised.  Finally, 
we  see  nothing  in  the  Agreement  that 
supports  the  claim  that  it  represents  an 
unlawful  attempt  by  the  carriers  to  con¬ 
spire  to  grant  or  withhold  credit  to  for¬ 
warders/shippers.  The  Delinquency  List 
for  covered  forwarders/shippers  is  to  be 
made  up  on  a  purely  objective  basis  by 
the  Settlement  Bank,  and  in  any  event, 
the  Agreement  does  not  attempt  to  pre¬ 
scribe  how  any  participating  carrier  is 
to  make  use  of  these  Lists. 

Lastly,  and  with  respect  to  the  exist¬ 
ing  (1962)  credit  agreement  (C.A.B. 
6150-A32) ,  the  carriers  were  requested  in 
Order  74-4-126  to  explain  how  they  pro¬ 
pose  to  resolve  conflicts  (e.g.,  handling 
interline  traffic,  and  prepaid  vs.  collect 
shipments)  when  only  one  of  the  inter¬ 
line  parties  participates  in  the  new 
Agreement.  For  example,  if  a  large  for¬ 
warder  covered  by  the  new  Settlement 
Plan  ships  a  consignment  prepaid  via 
United  to  (say)  Atlanta,  thence  via 
Southern'®  to  destination,  the  freight 
charges  would  presumably  be  billed  by 
United  through  the  plan ;  but  if  the  con¬ 
signment  is  shipped  with  the  charges  to 
be  borne  by  the  same  large  forwarder  at 
destination,  Southern  as  the  billing  car¬ 
rier  would  presumably  not  bill  through 
the  Plan.  Again,  if  the  shipment  is  pre¬ 
paid,  the  old  Agreement  provides  for  10 


“Southern  is  a  party  only  to  the  1962 
Agreement,  while  United  Is  a  party  to  both 
old  and  new  Agreements;  thus,  for  small 
shippers  not  in  the  Plan.  United  would 
presumably  continue  the  present  10-day 
Agreement  and  tariff  nile,  as  would  Southern 
for  all  its  accounts. 
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days’  credit  by  United,  whereas  the  new 
Agreement  provides  30  days  plus.  Hence 
the  same  shipper  would  receive  differing 
credit  periods  on  the  same  shipment,  de¬ 
pending  upon  whether  shipped  prepsdd 
or  collect.  In  our  view,  there  should  be 
but  one  Agreement  covering  both  large 
and  small  shippers,  with  all  carriers  par¬ 
ticipating.  To  date,  the  carriers  have  not 
satisfactorily  indicated  how  they  pro¬ 
pose  to  resolve  such  conflicts;  we  will 
expect  them  to  do  so  before  the  new 
Agreement  is  put  into  operation. 

In  siunmary,  the  Board  believes  an 
experimental  program  along  the  lines 
outlined  here  is  a  worthy  endeavor,  and 
we  have  so  considered  the  instant  Agree¬ 
ment.  On  the  other  hand,  a  temporary 
approval  will  permit  a  later  determina¬ 
tion  based  on  experience  of  whether  such 
an  Agreement  is  necessary  or  in  the 
public  Interest  in  the  long  nin. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a) ,  412,  and  414  thereof. 

It  is  ordered.  That.  1.  Agreement  C.A.B. 
No.  24277  is  approved,  subject  to  the 
conditions  that: 

(a)  the  deferral  period  set  forth  in 
Article  3.01.1,  with  respect  to  the  par¬ 
ticipation  of  nonforwarder  commercial 
shippers  in  the  Plan,  is  disapproved;  and 

(b)  Article  3.01.1  is  further  condi¬ 
tioned  to  require  that  coverage  of  the 
Plan  shall  be  mandatory  as  to  all  (and 
only  those)  air  freight  forwarders  and 
other  commercial  shippers  whose  annual 
aggregate  volume  of  direct  air  carrier 
domestic  freight  billings  exceeds  $250,- 
000,  or  such  lower  figure  as  the  Storing 
Committee  may  determine;  and  that  the 
Steering  Committee  may  also  set  a  lower 
figure  for  voluntary,  participation  by 
smaller  forwarders  and  shippers  in  the 
Plan;  and 

(c)  Article  8.01  is  conditioned  to  per¬ 
mit:  (1)  All  U.S.  certiflcated  route  air 
carriers  engaged  in  interstate  or  over¬ 
seas  air  transportation  to  engage  in  dis¬ 
cussions,  with  respect  to  air  freight  credit 
billing  and  collection  practices  in  inter¬ 
state  or  overseas  air  transportation,  for  a 
period  of  90  days  beginning  with  March  1, 
1977,  provided  that: 

(2)  An  agenda  of  matters  to  be  dis¬ 
cussed  shall  be  flled  with  the  Board  in 
this  docket  at  least  5  calendar  days  in 
advance,  with  respect  to  any  meeting 
called  pm-suant  to  this  order,  to  be  at¬ 
tended  by  only  direct  air  carriers; 

(3)  An  agenda  of  matters  to  be  dis¬ 
cussed  shall  be  flled  wifli  the  Board  in 
this  docket  at  least  15  calendar  days  in 
advance,  with  respect  to  any  meeting 
called  pursuant  to  this  order,  to  be  at¬ 
tended  by  both  direct  air  carriers  and 
shippers  (including  indirect  air  carriers) ; 

(4)  Any  interested  shipper  (including 
indirect  air  carriers)  may  advise  the  Air 
Transport  Association  that  it  is  inter¬ 
ested  in  these  discussions,  and  all  meet¬ 
ing  notices  and  agendas  shall  also  be 
mailed  to  such  interested  shippers  and 
indirect  air  carriers,  with  such  notice  to 
include  an  invitation  to  submit  com¬ 
ments  upon  the  agenda  matters,  and  to 
request  appointments  for  personal  ap¬ 
pearances  at  the  carriers’  meetings; 


(5)  Ihe  Board  reserves  the  right  to 
have  one  or  more  observers  in  attendance 
at  all  meetings  of  the  carriers; 

(6)  Complete  and  accurate  minutes 
shall  be  kept  of  all  meetings,  and  a  true 
copy  thereof  flled  with  the  Board  not 
later  than  15  days  (excluding  Saturdays 
and  Simdays)  after  the  conclusion  of 
each  meeting;  and 

(7)  Any  agreements  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  flled  with  the  Board  in  accord¬ 
ance  with  Section  412  of  the  Act  and  ap¬ 
proved  by  the  Board  prior  to  being  flled 
in  tariffs  or  otherwise  placed  into  effect; 

2.  The  Board’s  approval  of  Agreement 
C.A.B.  No.  24277  will  expire  with  July  1, 
1977;  and 

3.  This  order  shall  be  served  upon  all 
certiflcated  scheduled  direct  air  carriers, 
all  domestic  air  frei^t  forwarders,  and 
all  persons  participating  in  Docket  25398, 
as  listed  in  the  Certificate  of  Service  ac¬ 
companying  Agreement  C-A.B.  No.  24277 
filed  in  such  docket. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland. 

Secretary. 

Appendix  A. — Carrier  participants  in  air 

freight  credit  billing  and  collection 

agreements 

(X  denotes  participation] 


CAB  No.  CAB  No. 
61S0-A82  1  24277 


AirUft  International,  Inc .  X  X 

Alaska  Airlines,  Inc .  X  X 

AUegbeny  Airlines,  Ino . .  X  X 

Aloha  Airlines,  Inc .  X 

American  Airlines,  Inc .  X  X 

Branifl  Airways,  Inc .  X  X 

Canadian  Pacific  Air  lines,  X 
Ltd. 

Continental  Air  Lines,  Inc .  X  X 

Delta  Air  lines,  Inc.. .  X  X 

Eastern  Air  Lines,  Inc . .  X 

The  Flying  Tiger  line,  Inc .  X 

Frontier  Airlines,  Inc . .  X  X 

Hawaiian  Aiiiines,  Inc .  X 

Hughes  Air  Corp.,  d.b.a. .  X 

Hughes  Airwest. 

National  Airlines,  Inc .  X  X 

New  York  Airways,  Inc. .  X 

North  Central  Airlines,  Ino. _  X  X 

Northwest  Airlines,  Inc... .  X  X 

Ozark  Air  Lines,  Inc .  X  X 

Piedmont  Aviation,  Inc . .  X  X 

Southern  Airways,  Ino . X 

Trans  Canada  Air  lines... .  X 

Texas  International  AliRnes,  X  X 

Inc. 

Trans  World  Airlines,  Inc. .  X  X 

United  Air  lines,  Inc.. .  X  X 

Western  Air  Lines,  Inc _  X  X 

Wien  Air  Alaska,  Inc . . .  X 


1  Earlier  carrier  participants  in  agreement  CAB  8150- 
AS2  who  are  no  longer  in  operation  have  been  omitted, 
e.g.,  AAXICO  Airlines,  Inc. 

(PR  Doc.76-280  PUed  l-6-76;8;46  am] 


[Docket  20421,  etc.;  Order  75-12-150] 

AMERICAN  AIRUNES  ET  AL 

Oklahoma-Denver-Southeast  Points 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  30th  day  of  December.  1975. 

By  Order  75-10-135,  served  Novem¬ 
ber  3,  1975,  the  Board  instituted  the 


Oklahoma-Denver-Southeast  Points  In¬ 
vestigation,  Docket  20421,  et  al.  The 
order  provided  that  additional  applica¬ 
tions  conforming  to  the  scope  of  the  pro¬ 
ceeding,  motions  to  consolidate,  and 
petitions  for  reconsideration  ot  Order 
75-10-135  should  be  flled  by  Novonber  24, 
1975. 

Applications  for  air  service  and  mo¬ 
tions  to  consolidate  have  been  flled  by 
the  following  carriers: 

American,  Docket  28535. 

Branlff,  Docket  28636. 

Branlff,  Docket  24260  (Amendment  No.  1) . 
Continental,  Docket  28514. 

Delta,  Docket  28641. 

Eastern,  Docket  28630. 

Prontler,  Docket  28631. 

National,  Docket  28526. 

Northwest,  Docket  28540. 

Piedmont,  Docket  28634. 

Southern,  Docket  28533. 

TWA,  Docket  28538. 

TWA,  Docket  28539. 

United,  Docket  28544. 

Western,  Docket  28627. 

Petitions  for  reconsideration  were  flled 
by  the  City  of  Shreveport.  Shreveport 
Chamber  of  Commerce,  and  Shreveport 
Airport  Authority;  the  Utah  Agencies 
and  the  Utah  Department  of  ’Transpor¬ 
tation;  Branlff;  and  the  City  and  Cham- 
ber  of  Commerce  of  Memphis.  TWA  and 
Delta  flled  petitions  for  clarlflcation 
and/or  reconsideration  of  the  scope  of 
the  proceeding  and  Northwest  flled  a 
conditional  petition  for  reconsideration. 
Twenty-one  answers  to  these  pleadings 
have  been  filed. 

Ihe  petitions  for  reconsideration  gen¬ 
erally  fall  into  three  categories;  (1)  The 
inclusi<m  of  additional  intermediate  or 
coterminal  points  within  the  general 
area  under  consld^tlon;  (2)  expansion 
of  the  geographical  scope  of  the  proceed¬ 
ing;  and  (3)  the  imposition  of  additional 
pretrial  restrictions. 

Shreveport  and  Memphis  want  to  be 
Included  as  additional  intermediate 
points  on  the  routes  in  issue,  and  the 
Utah  Agencies  request  that  Salt  Lake 
Cflty  be  designated  as  a  coterminal  point 
with  D^ver. 

The  request  of  Memphis  to  be  desig¬ 
nated  as  an  Intermediate  point  was  care¬ 
fully  considered  by  the  Board  in  Ord^ 
75-10-135  and  rejected.  On  reconsidera- 
ti(m,  Memphis  claims  it  is  imlquely  af¬ 
fected  since  it  may  lose  s^vlce  but  can¬ 
not  gain  new  service.  While  the  termina¬ 
tion  of  the  Branlff-Eastem  int^hange 
is  an  issue  and  Mantels  could  lose  its 
interchange  service,  it  will  not  lose  any 
carriw  authority.  Eastmi  and  Delta  will 
retain  their  nonstop  authority  in  the 
Memphis-Atlanta  market;  Branlff  wiu 
retain  its  nonstop  authority  in  the 
Mennihis-Denver  and  Memphls-Okla- 
homa  City  markets;  and  Delta,  Eastern 
and  Southern  will  cemtinue  to  hold  non¬ 
stop  authority  between  Memphis  and 
MlamL  Between  Memphis  and  Tampa, 
Eastern  holds  nonstop  authority  and 
Data’s  Subpart  N  aj^lication  is  being 
processed  (Order  75-8-95).  Since  the 
designation  of  Memphis  as  an  inter¬ 
mediate  point  was  f  ul^  considered  by  the 
Board  in  Order  75-10-135  and  since  no 
new  matters  have  been  presented  on 
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reconsideration,  we  will  deny  Memphis’ 
petition  for  reconsideration. 

Salt  Lake  City  exchanges  only  a  frac¬ 
tion  of  the  amount  erf  traffic  with  the 
southeast  points  as  do  Denver,  Tulsa,  and 
Oklahoma  City.  The  same  is  true  with 
respect  to  Shreveport.  As  we  stated  in 
our  order  instituting  this  proceeding,  if 
we  were  to  include  several  additional 
cities  and  many  others  which  could  sub¬ 
sequently  claim  inclusion  on  the  same 
criteria,  it  would  transform  a  moderate¬ 
sized,  manageable  case  into  a  gigantic 
area  proceeding.  We  will  therefore  deny 
the  petitions  for  reconsideration  of  the 
Utah  Agencies  and  Shreveport. 

Northwest’s  application  in  Docket 
28540  to  include  the  question  of  nonstop 
service  between  Seattle/Portland  and 
Atlanta  is  clearly  outside  the  sc<H)e  of 
this  case.  The  granting  of  Northwest’s 
motion  to  consolidate  would  shift  the 
focus  of  the  investigation  from  the  needs 
of  Oklahoma  and  Denver  to  the  south¬ 
east  to  the  entirely  unrelated  issue  of 
transcwitinental  Pacific  Northwest- 
Southeast  service.  Northwest’s  condi¬ 
tional  petitiem  for  reconsideration  and 
its  motion  to  consolidate  Docket  28540 
will  be  denied. 

Braniff’s  petition  for  reconsideration 
seeks  to  impose  a  pretrial  restriction 
against  single-plane  service  between 
Seattle/Portland  and  the  southweast 
points  in  issue.  Alternatively,  Braniff  re¬ 
quests  expansiem  of  the  issues  to  include 
the  elimination  of  Condition  17(b)  of 
Route  9  which  prohibits  Braniff  from 
operating  single-plane  service  between 
Seattle/Portland  and  the  Florida  points 
here  in  issue. 

The  Board  dealt  with  the  question  of 
imposing  a  pretrial  restriction  at  length 
in  Order  75-10-135  and  concluded  that 
it  would  consider  the  evidence  before 
deciding  whether  to  impose  such  a  re¬ 
striction  “since  the  evidentiary  record  or 
events  occurring  prior  to  final  decision 
may  show  such  a  restriction  to  be  either 
unduly  restrictive  or  altogether  unneces¬ 
sary.’’  Nothing  has  been  advanced  in  the 
petitions  for  reconsideration  to  change 
our  view.  The  parties  will  be  given  a  full 
opportunity  to  submit  evidence  on  the 
ne^  or  la^  of  need  for  a  single-plane 
(»•  s(xne  other  type  of  restriction.  This 
will  give  us  the  necessary  fiexibility  to 
deal  with  this  matter  after  considering 
the  complete  evidentiary  record.  We  will 
therefore  deny  Braniff’s  request  to  im¬ 
pose  a  pretri^  restriction.  For  reasons 
hereinbefore  stated  with  respect  to 
Nmrthwest’s  application  in  Docket  28540, 
Braniff’s  motima  to  consolidate  its  appli¬ 
cation  in  Docket  24259  (Amendment  No. 
1)  will  be  defied. 

TWA  filed  a  petition  seeking  either 
clarification  or  reconsideration  of  Order 
75-10-135  to  the  exteit  necessary  to 
place  in  issue  the  elimination  of  Condl- 
ti(Hi  29  of  Route  2  to  enable  it  to  operate 
single-plane  service  between  Denver, 
OkledKHna  City  and  Tulsa,  on  the  one 
hand,  and  the  southeast  points,  on  the 
oth^  hand,  via  St.  Louis.  It  is  clear  frmn 
the  language  of  (>der  75-10-135  that 
the  dlminatlon  of  TWA’s  Condition  29 
is  outside  the  scope  of  this  case.  Order¬ 


ing  paragraph  3(b)  specifically  states  that 
any  authority  granted  in  this  case  shall 
be  in  the  form  of  a  separate  segment  or 
segments  except  where  a  carrier  holds 
“on  segment  authority  subject  to  a  re¬ 
striction.’’  TWA’s  authority  between 
Denver,  Oklahoma  City  and  Tulsa,  on 
the  one  hand,  and  the  southeast  points, 
on  the  other  hand,  is  not  “on-segment” 
but  derives  from  a  combination  of  several 
segments.  Moreover,  the  expansion  of  the 
geographical  scope  to  include  St.  Louis 
would  not  only  detract  from  a  consider¬ 
ation  of  the  service  improvement  oppor¬ 
tunities  between  the  Oklahoma  cities  and 
the  southeast  but  would  require  further 
expansion  to  include  additional  cities 
who  would  claim  entitlement  to  the  same 
treatment  as  St.  Louis.  We  will  therefore 
deny  TWA’s  petition  for  reconsideration 
and  motion  to  consolidate  Docket  28539.' 

Delta’s  petition  for  reconsideration  or 
clarification  regarding  subsidy  eligibility 
will  be  denied.  Delta  is  free  during  the 
course  of  this  proceeding  to  argue  its 
position  regarding  the  conditions  which 
it  believes  should  be  attached  to  the 
granting  of  a  certificate  of  any  particu¬ 
lar  applicant.  We  will  therefore  not  im¬ 
pose  a  pretrial  restriction.  We  will  also 
deny  Delta’s  request  regarding  further 
participation  by  the  Bureau.  This  mat¬ 
ter  is  currently  under  consideration  by 
the  Board’s  Procedural  Advisory  Com¬ 
mittee  and  it  would  be  premature  to  con¬ 
sider  Delta’s  request  in  this  proceeding. 

On  the  basis  of  the  foregoing  and  upon 
consideration  of  all  the  relevant  facts, 
the  petitions  for  reconsideration  and/or 
clarification  of  Order  75-10-135  will  be 
denied.  The  following  applications,  in¬ 
sofar  as  they  conform  to  toe  scope  of  this 
proceeding,  will  be  consolidated:  Ameri¬ 
can,  Docket  28535;  Braniff,  Docket 
28536;  Continental,  Docket  28514;  Delta, 
Docket  28541;  Eastern,  Docket  28530; 
Frontier,  Docket  28531;  National,  Docket 
28525;  Piedmont,  Docket  28534;  South¬ 
ern,  Docket  28533;  TWA,  Docket  28538; 
United,  Docket  28544;  and  Western, 
Docket  28527.* 

The  applications  of  Braniff  in  Docket 
24259  (Amendment  No.  1) ;  Northwest  in 
Docket  28540;  and  TWA  in  Docket  28539 
involve  issues  beyond  toe  scope  of  toe 
investigation  and  will  not  be  consoli¬ 
dated. 

Accordingly,  it  it  ordered.  That  1.  toe 
petitions  for  reconsideration  and/or 
clarification  of  Northwest  Airlines,  Inc.; 
Trans  World  Airlines,  Inc.;  Delta  Air 
Lines,  Inc.;  Braniff  Airwasrs,  Inc.;  the 
City  of  Shreveport,  toe  Shreveport 
Chamber  of  Commerce,  and  toe  aireve- 
port  Airport  Authority;  the  Utah  Agen- 

*  On  December  17,  1974,  St.  Louis  and  TWA 
filed  motions  for  leave  to  file  replies  to 
Delta’s  answer  to  the  petitions  for  reconsid¬ 
eration.  We  will  grant  the  motions  of  St. 
Louis  and  TWA  and  have  considered  their 
respective  answers  in  reaching  our  determi¬ 
nation  herein. 

*  As  a  technical  matter,  the  air  carrier  iq>- 
pUcations  set  forth  In.  the  original  ordering 
paragr^h  4  of  Order  75-10-136  will  be  dis¬ 
missed  since  they  will  be  superseded  by  the 
applications  set  fmm  In  revised  ordering 
paragraph  4. 


cies  and  toe  Utah  Department  of  Trans¬ 
portation;  and  toe  City  and  Chamber  of 
Conunerce  of  Memphis  be  and  they 
hereby  are  denied. 

2.  That  ordering  paragraph  4  of  Order 
75-10-135  be  and  it  hereby  is  amended 
to  read  as  follows: 

“4.  There  are  hereby  consolidated  into 
said  proceeding,  to  toe  extent  that  toey 
conform  to  toe  scope  of  toe  Issues  as 
hereinabove  stated,  the  following  appli¬ 
cations  and  petitions  or  the  conforming 
portions  thereof: 

American,  Docket  28535. 

Branifi,  Docket  28536. 

Continental,  Docket  28614. 

Delta,  Docket  28541. 

Eastern,  Docket  28530. 

Frontier,  28531. 

National,  Docket  28525. 

Piedmont,  Docket  28534. 

Southern,  Docket  28533. 

TWA,  Docket  28638. 

United,  Docket  28644. 

Western,  Docket  28527. 

Denver  Parties,  Docket  19314. 

Oklahoma  Parties,  Docket  27286.” 

3.  That  toe  motions  to  consolidate  toe 
applications  of  Braniff  in  Docket  24259 
(Amendment  No.  1) ;  Northwest  in 
Docket  28540;  and  TWA  in  Docket  28539 
be  and  toey  hereby  are  denied  and  toe 
underlying  applications  of  Braniff, 
Northwest,  and  TWA  be  and  toey  hereby 
are  dismissed  without  prejudice  pursuant 
to  Rule  12(e)  of  the  Board’s  Rules  of 
Practice. 

4.  That  toe  applications  of  toe  air 
carriers  which  were  previously  consoli¬ 
dated  in  old  paragraph  4  of  Order  75-10- 
135  and  United’s  application  in  Docket 
25318  be  and  toey  hereby  are  dismissed. 

5.  That,  except  to  toe  extent  granted 
herein,  all  motions,  petitions,  and  re¬ 
quests  for  relief  be  and  toey  hereby  are 
denied. 

6.  That  this  order  be  published  in  toe 
Federal  Register. 

By  toe  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

I  PR  Doc.76-279  Piled  1-5-76:8:45  am] 


[Docket  28672;  Agreement  CAB  25606  R-1 
through  B-4;  Order  75-12-141] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Deferring  Action  and  Establishing 
Procedures 

Issued  under  delegated  authority  De¬ 
cember  29,  1975.  Agreements  among 
Members  of  toe  International  Air  'Trans¬ 
port  Association  involving  Agency 
Matters. 

There  have  been  filed,  pursuant  to 
section  412(a)  of  toe  Federal  Aviation 
Act  of  1958,  as  amended  (Act) ,  and  Part 
261  of  toe  Board’s  Economic  Regulations, 
four  agreements  among  the  members  of 
toe  International  Air  Transpiort  Associa¬ 
tion  (lATA)  to  establish  or  amend  cer¬ 
tain  LATA  resolutions  on  agency  matters. 
The  Resolutions  were  adopted  at  toe  Re¬ 
convened  Composite  TrMBc  Conference 
held  in  Geneva  on  December  8-11,  1975. 
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A  new  Special  Readoption  Resolution 
(Resolution  002z)  establishes  commis¬ 
sion  rates  for  the  sale  of  air  transporta¬ 
tion  effective  February  1,  1976.  A  new 
Tour  and  Travel  Organizers  Study  Reso¬ 
lution  (Resolution  016d) ,  would  institute 
a  study  to  develop  recommendations  to 
be  implemented  April  1,  1977,  regarding 
(1)  control  of  tour  and  group  travel 
organizers,  (2)  members’  in-house  tours, 
and  (3)  remuneration  of  tour  organizers. 
Also  adopted,  was  a  new  resolution 
termed  the  Industry  Incentive  Scheme 
for  Approved  Agents  (Resolution  815) 
which  proposes  to  provide  an  incentive 
commission  for  approved  agents  as  a 
reward  for  increased  productivity.  Reso¬ 
lution  860,  Commission  on  Interline 
Sales,  was  amended  to  allow  a  member 
carrier  an  increased  commission  on  inter¬ 
line  sales  0.25%  above  the  proposed  In¬ 
dustry  Incentive  Scheme.  The  first  three 
resolutions  have  an  intended  effective 
date  of  January  15,  1976,  and  the  final 
resolution,  an  intended  effective  date  of 
January  1, 1977. 

Copies  of  the  agreements  are  attached 
as  an  Appendix.^ 

The  atove  agreements,  filed  on  behalf 
of  the  UJ3.  members  of  LATA,  were  un¬ 
docketed  at  the  time  of  filing  and  were 
subsequently  docketed  (Docket  28672)  by 
the  Director,  Bureau  of  Operating  Rights 
pursuant  to  Rule  1207  of  the  Board’s 
rules  of  practice.  (14  CFR  302.1207) 

In  view  of  the  likely  interest  in  the 
agreements  by  members  of  the  travel 
agency  Industry  and  others  and  in  an 
effort  to  develop  a  full  record  in  the  pro¬ 
ceeding,  procedures,  similar  to  those  es¬ 
tablished  by  Subpart  P  of  the  Board’s 
Rules  of  Practice  applicable  to  agree¬ 
ments  filed  for  prior  Board  approval  (14 
CFTEl  302.1601-08) ,  are  hereby  established 
for  the  processing  of  the  agreements. 
Therefore  pxirsuant  to  authority  duly 
delegated  by  the  Board’s  Regulations  (14 
CFR  385.3)  it  has  been  decided  to  defer 
action  on  the  agreements  and  to  estab¬ 
lish  procedural  guidelines  applicable 
thereto.* 

Accordingly,  it  is  ordered  That  1.  Ac¬ 
tion  be  and  it  hereby  is  deferred  on 
Agreements  CAB  25606  R1  through  R4; 

2.  The  UB.  air  carrier  members  of 
lATA  are  hereby  afforded  a  period  of 
20  days  from  date  of  service  of  this  order 
within  which  to  submit  (1)  comments 
explaining  the  nature  and  purpose  of  the 
agreements  and  how  they  change  an^ 
practices  existing  imder  previously  ap¬ 
proved  contracts  and  agreements,  (2) 
economic  data  and  other  material  which 
the  carriers  desire  the  Board  to  official 
notice,  and  (3)  argximent  in  support  of 
approval  of  the  agreemoits; 

3.  Within  the  same  20-day  period  any 
other  person  may  file  comments  in  sup¬ 
port  of  or  in  opposition  to  the  agree¬ 
ments: 

4.  Rebuttal  comments  will  be  due  10 
days  thereafter  and  may  be  filed  by  any 
person  filing  initial  comments;  and 

^Appendix  filed  as  part  of  the  orlgitxal 
document. 


5.  'This  order  will  be  served  on  lATA 
and  its  U.S.  member  air  carriers,  the 
American  Society  of  ’Travel  Agents,  Inc., 
the  Association  of  Retail  Travel  Agents, 
the  American  Automobile  Association, 
the  Association  of  Bank  Travd  Bureaus, 
the  Travel  Agents’  Legal  Action  Com¬ 
mittee,  and  the  United  States  Depart¬ 
ments  of  Justice  and  Transportaticm. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CTFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  immedi¬ 
ately  and  the  filing  of  such  petitions  shall 
not  stay  its  effectiveness. 

’This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

Bruce  E.  (Cunningham, 
Director,  Bureau  of 
Operating  Rights. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-278  Piled  1-5-76:8:46  am] 


(Order  75-12-146;  Docket  27573;  Agreement 
C.A.B.  25203,  H-1  through  R-10,  Agreement 
C.A3.  25207,  R-1  through  R-6,  Agreement 
CAB.  25281,  R-9  through  Rr-121 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North /Central  Pacific  (Uirgo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  December,  1975. 

By  Order  75-7-88,  July  17,  1975,  the 
Board  established  procedural  dates  for 
the  receipt  of  carrier  justifications,  com¬ 
ments  and  responses  pertaining  to  agree¬ 
ments  among  the  carrier  members  of  the 
International  Air  Transport  Association 
(lATA)  to  establish  North/Central  Pa¬ 
cific  and  Intra-Pacific  cargo  rates 
through  September  30,  1977.  Minimum 
charges  for  all  consignments  would  in¬ 
crease  by  $3  to  a  total  of  $21  for  West 
Coast  gateways,  and  by  $4  to  a  total  of 
$26  for  interior  U.S.  points.  West  Coast- 
Tokyo  under-45  kg.,  45  kg.,  and  100  kg. 
general  rates  would  remain  at  present 
levels,  with  a  5  cent  decrease  in  the  300 
kg.  rate  and  a  5  cent  Increase  in  the  500 
kg.  rate.  Other  general  rates  from  the 
West  Coast  to  points  beyond  Tokyo  would 
increase  4  to  10  percent  based  upon  mile¬ 
age  taper.  Specific  commodity  rates  be¬ 
tween  the  U.S.  and  the  Indian  subcon¬ 
tinent  would  increase  8  percent,  while 
the  other  commodity  rates  with  mini¬ 
mum  weights  under  1,000  kgs.  would  in¬ 
crease  by  10  percent,  and  those  over  1.000 

*  It  is  found,  piirsuant  to  S  385.6  of  the 
Bosrd’s  Regulations,  that  the  action  taken 
herein  is  governed  by  prior  Board  precedent 
and  policy,  and  because  the  three  new  reso¬ 
lutions  have  an  early  intended  effective  date, 
immediate  action  is  required  to  facilitate  ex¬ 
pedited  proceaslng.  Therefore,  it  is  deter¬ 
mined  that  the  filing  of  petitions  for  review 
of  this  order  wUl  not  preclude  this  order 
from  becoming  effective  immediately. 


kgs.,  12  percent.  Certain  commodity  rates 
would  take  lesser  increases  and  a  few 
such  as  Item  4416  (Semiconductors  and 
other  electronic  components)  would  re¬ 
main  at  present  agreed-upon  levels.  Fi¬ 
nally,  present  pivot  weights  for  contain¬ 
erized  shipments  would  be  decreased  and 
minimum  charges  for  containers  in¬ 
creased,  for  a  net  3  to  11  percent  increase 
in  West  Coast  Tokyo  container  rates  at 
the  pivot  weight.  Container  rates  to 
other  Asian  points  beyond  Tokyo  would 
be  increased  6  to  21  percent  at  the  pivot 
weight,  and  over-pivot  rates  would  take 
similar  increases.' 

Statements  of  justification  and  sup¬ 
porting  data  have  been  submitted  by  the 
Flying  Tiger  Line  Inc.  (Tiger)  and  Pan 
American  World  Airways.  Inc.  (Pan 
American) .  Historical  financial  data 
have  been  submitted  by  Northwest  Air¬ 
lines.  Inc.  (Northwest),  a  U.S.  non- 
lATA  carrier  which  operates  all-cargo 
services  in  the  North/Central  Pacific 
market  but  is  not  party  to  the  agreement. 
Other  comments  have  been  received  from 
Japan  Air  Lines  Company,  Ltd.  (JAL), 
the  State  and  County  of  Hawaii  (Ha¬ 
waii)  ,  and  from  the  Puget  Sound  Traffic 
Association  (PSTA) .  A  motion  “for  more 
definite  statement  and  other  relief”  has 
been  submitted  by  the  Western  Elec¬ 
trodes  Manufacturers  Association 
(WEMA)  in  connection  with  the  agree¬ 
ment. 

Tlga'  asserts  that  the  proposed  in¬ 
creases  in  minimum  charges  are  justi¬ 
fied  because  the  present  charges  are  still 
at  1969  levels,  do  not  cover  costs,  and 
are  significantly  below  comparable 
charges  on  the  North  Atlantic,  and  that 
the  somewhat  greater  Increase  in  mini¬ 
mum  charges  for  interior  U.S.  points  is 
justified  by  the  recently  Increased  pro¬ 
rate  requirements  fo  the  U.S.  domestic 
carriers.  Regarding  the  Increases  in  gen¬ 
eral  cargo  rates  (OCR’s) ,  Tiger  contends 
that  while  there  is  an  apparent  conflict 
with  the  Board’s  policy  statement  issued 
prior  to  the  Nice  Confer«ice,  in  fact  the 
agreement  aligns  these  rates  much  more 
closely  with  long-standing  Board  policy: 
By  eliminating  unproductive  200  and  400 
kg.  weightbreaks  which  produce  only 
only  10.1  percent  of  OC  revenue;  increas¬ 
ing  proportionals  for  construction  of 
through  rates  to  Interior  U.S.  points  to 
compensate  for  pro-rate  dilution,  but 
still  producing  rates  less  than  would  re¬ 
sult  from  combination  of  the  lo<»ds;  re¬ 
ducing  the  300  kg.  U.S.-Tokyo  rates;  and 
increasing  beyond  Tokyo  rates  to  allevi¬ 
ate  the  present  differentials  in  srlelds  per 
mile  between  Tokyo  and  other  Asian 
points.  It  is  fmther  stated  that  the  5 
cent  per  kg.  increase  in  the  U.S.-To^o 
rates  was  necessary  to  secure  agreement. 
Tiger  alleges  further  that  the  amend- 

^  within  the  Pacific,  minimum  charges  be¬ 
tween  Ouam  and  the  Par  East  would  Increase 
by  1.25  UB.  pounds  (8Sff6  at  the  official 
lATA  exchange  rate)  to  6.00  ITX.  pounds 
(513.08),  and  geDsral  cargo  rates  would  In¬ 
crease  approximately  8  percent.  Specific 
commodity  rates  would  be  Increased  by 
about  10  percent. 
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merits  to  the  container  rate  structure  will 
make  container  rates  more  available  to 
shippers  by  reducing  the  pivot  weights, 
and  l^t  the  increases  in  minimum 
charges  and  over-pivot  rates  will  more 
closely  relate  the  container  rates  with 
actual  cost  savings.*  The  proposed  in¬ 
creases  in  SCR’s  will,  Tiger  claims,  re¬ 
duce  the  spread  between  SCR’s  and  gen¬ 
eral  rates,  particularly  at  Tokyo,  and 
represents  the  maximiun  amount  of  re¬ 
structuring  the  carriers  could  achieve 
in  the  current  distressed  economic  at¬ 
mosphere.  Here  the  carrier  goes  on  to 
cite  substantial  cost  increases  which  have 
not  been  matched  by  corresponding  rev¬ 
enue  improvements,  and  alleges  that  the 
proposed  structure  will  not  result  in 
earnings  in  excess  of  the  Board’s  guide¬ 
lines.  Tiger’s  financial  statement  shows  a 
return  on  investment  in  scheduled  all¬ 
cargo  operations  of  13.20  percent  dxiring 
the  year  ended  March  31, 1975,  and  fore¬ 
cast  returns  during  the  year  ending  Sep¬ 
tember  30,  1976  of  9.01  percent  under 
present  rates  and  11.21  percent  under 
proposed  rates.  These  forecasts  are 
based  on  a  forecast  load  factor  of  60,9 
percent  which,  although  reflecting  a  de¬ 
cline  from  the  64.9  percent  load  factor 
experienced  during  the  historical  period, 
is  nevertheless  alleged  to  be  reasonable 
In  llfidit  of  the  recent  addition  of  a 
third  B-747  freighter  to  accommodate 
heavy  eastbound  traffic  demand. 

Pan  American  supports  the  increases 
and  revisions  to  the  structure  generally 
for  the  same  reasons  set  forth  by  Tiger; 
forecasts  a  revenue  improvement  of  $5.6 
million  imder  the  agreement,  most  of 
which  will  fiow  from  specific-commodity 
rate  increases;  and  forecasts  a  return  on 
investment  of  —12.69  percent  on  all¬ 
cargo  operations  and  10.99  percent  on 
total  (freighter  plus  belly)  cargo  opera¬ 
tions  imder  the  proposed  rates.  The  fore¬ 
cast  reflects  a  53.0  percent  load  factor, 
an  improvement  over  the  50.4  percent 
experienced  during  the  historical  period. 

Northwest  has  submitted  a  statement 
of  ficnanclal  results  during  the  historical 
period,  but  states  that  it  is  preparing  its 
own  proposal  for  a  new  NorUi/Central 
Pacific  cargo  rate  structure,  and  that 
the  major  modifications  Included  in  its 
own  proposal  “make  it  impossible  to  pro¬ 
vide  a  Northwest  forecast  of  any  vsdue 
for  use  in  reviewing  the  lATA  carriers’ 
agreement.’’  More  generally.  Northwest 
contends  that  the  proix>sed  LATA  struc¬ 
ture  not  only  continues  the  heavy  de¬ 
pendence  on  bulk  specific  commodity 
rates,  but  would  also  widen  considerably 
the  disparity  between  the  specific  com¬ 
modity  rates  and  the  general-commodity 
container  rates. 

JAL  defends  the  proposed  increase  in 
the  500  kg.  GCR  rate  to  Tokyo,  as  well 
as  the  other  increases,  as  absolutely  es- 

*  Tiger  contends  that  the  higher  6  to  21 
percent  increases  in  beyond-Tokyo  container 
rates  wlU  have  a  minimum  in^>act,  since  the 
bulk  of  the  traffic  to/from  these  points  moves 
on  specific  commodity  rates,  and  thus  the 
rates  are  only  "paper"  increases. 


sential  due  to  the  carriers’  drastic  need 
for  Increased  revenue;  it  forecasts  a 
$7.6  million  operating  loss  under  the 
agreement,  which,  however,  offers  a 
significant  improvement  over  the  $12.5 
million  loss  forecast  under  present  rates. 
JAL  states  further  that  the  exceptions 
were  made  to  the  GCR  mileage  taper  in 
rates  beyond  Tokyo  only  to  continue 
common-rating  of  Manila  and  Taipei; 
to  maintain  the  existing  Singapore- 
Jakarta  differential;  to  Introduce  rates 
for  Kuala  Lumpur  pursuant  to  a  gov¬ 
ernment  requirement;  and  to  limit  in¬ 
creases  to  10  percent  so  as  to  avoid 
widening  the  gap  between  general  cargo 
and  specific  commodity  rates. 

Hawaii  opposes  the  proposed  increase 
in  commodity  rates  for  papayas,  con¬ 
tending  that  the  Increased  rates,  if  ap¬ 
proved,  will  make  it  difficult  to  sell  the 
current  papaya  crop,  expected  to  be  the 
largest  on  record,  in  Japan  which  is  its 
primary  market.  Papayas,  it  is  alleged, 
must  move  by  air  due  to  their  perish¬ 
ability,  and  although  they  sell  for  up  to 
$2.00  per  pound  in  Tokyo,  air  freight 
costs  already  amount  to  twice  the  17 
cents  per  pound  paid  to  the  Hawaiian 
farmer,  and  a  rate  increase  will  seriously 
undermine  their  marketability  and  the 
profitability  of  growing  the  product. 
Hawaii  further  asserts  that  this  traffic 
moves  exclusively  in  the  belly  compart¬ 
ments  of  B-747  passenger  aircraft,  and, 
as  Pan  American  is  currently  earning 
an  exorbitant  30.21  percent  return  on 
investment  in  belly-cargo  operations,  no 
rate  increase  is  required. 

PSTA  alleges  that  the  present  and 
proposed  North/Central  Pacific  cargo 
rate  structure  unlawfully  discriminates 
against  Seattle,  which  is  common-rated 
with  Los  Angeles  and  San  Francisco, 
with  the  result  that  rates  per  mile  are 
much  higher  to/from  Seattle  than  to/ 
from  the  other  West  Coast  gateways. 
PSTA  cites  the  Board’s  decisions  in 
Docket  20522,  Agreements  Adopted  by 
LATA  Relating  to  North  Atlantic  Cargo 
Rates,  which  found  that  North  Atlantic 
rates  to/from  seven  U.S.  gateway  cities 
must  be  placed  on  an  equal  per-mile 
basis  with  rates  to/from  New  York;  and 
also  refers  to  Board  actions  relating  to 
Philadelphia  /  Baltimore  /  Washington- 
Europe  passenger  fares  and  the  relation¬ 
ships  of  Seattle-Europe  and  Vancouver- 
Europe  fares. 

WEMA  states  that  it  cannot  deter¬ 
mine  whether  the  justifications  submit¬ 
ted  by  the  LATA  carriers  include  revenues 
attributable  to  the  proposed  increases 
in  commodity  rates  for  electronic  parts, 
which  were  adopted  at  the  1974  Ft 
Lauderdale  Conference  and  incorporated 
in  the  present  agreement.  Accordingly, 
WKMA  requests  that  the  Board  direct  the 
carriers  to  state  whether  or  not  their 
justifications  and  financial  forecasts  in¬ 
clude  the  Ft.  Lauderdale  increases,  and 
to  submit  full  details  relating  to  the  rev¬ 
enue  impact  of  the  proposed  electronic 
rates,  as  well  as  “the  source  of  each 
figure  in  their  justifications  and  com¬ 


plete  details  as  to  how  they  were 
derived.’’  * 

In  a  reply  to  Hawaii,  Pan  American 
contends  that  the  increased  commodity 
rates  for  papayas  will  amount  to  about 
3.75  cents  per  pounds  in  the  Hawaii- 
Japan  market  under  Hawaii’s  own  cal¬ 
culations,  and  that  when  the  $2.00  per 
pound  selling  price  of  papayas  in  Tokyo 
is  considered,  it  is  evident  ^at  the  pro¬ 
posed  rate  increase  will  have  little  im¬ 
pact  on  papayas’  marketability.  Pan 
American  further  alleges  that  if  Hawaii- 
Far  East  traffic  continues  to  grow  at  the 
present  rate,  the  market  will  require  all¬ 
cargo  service  which  must  be  priced  at 
remunerative  levels,  regardless  of  the 
current  earnings  on  belly-cargo  opera¬ 
tions;  and  that  if  there  is  not  an  orderly 
increase  in  commodity  rates  to  keep  pace 
with  costs,  the  carriers  will  be  unable 
to  offer  the  increased  capacity  when  it 
is  needed. 

Pan  American,  in  answer  to  PSTA,  as¬ 
serts  that  while  Seattle-Far  East  rates 
would  be  lower  than  Los  Angeles  or  San 
Francisco-Far  East  rates  if  they  were 
calculated  on  the  basis  of  shortest  oper¬ 
ated  mileages,  the  historical  common¬ 
rating  of  the  three  major  West  Coast 
gateways  is  a  competitive  necessity  due 
to  the  differing  route  authorities  of  the 
various  carriers  serving  Seattle.  Lower¬ 
ing  Seattle  rates  would  seriously  disad¬ 
vantage  carriers  such  as  Pan  American 
which  may  carry  Seattle-Far  East  traffic 
only  via  Honolulu,  Los  Angeles  or  San 
Francisco,  over  which  routings  the  mile¬ 
ages  are  substantially  greater  than  on 
direct  Seattle-Far  East  flights.  Finally, 
Pan  American  notes  that  PSTA  does  not 
seek  to  terminate  common-rating  of 
West  Coast  gateways  with  respect  to 
South  Pacific  service,  where  Seattle 
would  be  disadvantaged  by  application 
of  a  mileage  formula.* 

Both  Tiger  and  Pan  American  have 
filed  answers  in  opposition  to  WEMA’s 
motion.  ’Tiger  alleges  that  its  justifica¬ 
tion  clearly  indicated  that  the  Impact 
of  the  Ft.  Lauderdale  electronic  rates  is 
not  included  in  its  forecasts;  that  ff  the 
movants  believe  the  carrier  justification 
to  be  insufficient,  the  proper  procedure  is 
to  file  comments  to  that  effect  rather 
than  to  request  the  Board  to  require  any 

>WEMA  also  faults  the  carrier  justifi¬ 
cations  on  several  specific  points,  and  con¬ 
tends  that  the  proposed  Increases,  Includ¬ 
ing  electronics  rates,  are  not  justified  be¬ 
cause  Pan  American’s  high  return  in  belly 
operations  and  Its  low  freighter  load  factors 
indicate  overcapacity,  as  well  as  failure  to 
refiect  the  impact  of  the  Pan  American- 
TWA  route  exchange:  that  although  Tiger 
forecasts  only  0.01  percent  ROI,  It  has  en¬ 
joyed  very  favorable  returns  In  recent  years 
which  should  be  balanced  against  the  fore¬ 
cast;  and  that  Tiger’s  foreccust  of  operations 
also  refiects  overcapacity. 

*PSTA,  in  a  response  to  Pan  American's 
answer,  faults  the  carrier’s  argiiments  relat¬ 
ing  to  competitive  considerations  and  route 
authority,  and  alleges  that  the  Board,  In 
Docket  20522,  rejected  similar  arguments 
with  respect  to  Atlantic  rates. 
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information  which  the  movants  deem 
relevant;  and  the  ultimate  objective  is  to 
further  delay  approval  of  the  Pt.  Laud¬ 
erdale  increases  which,  it  is  alleged,  were 
fully  justified  previously.®  Pan  American 
states  that  its  justification  and  financial 
forecast  fully  reflect  the  Increased  reve¬ 
nues  under  the  proposed  electronic  rate 
increases:  submits  further  details  of  the 
revenues  derived  from  the  carriage  of 
this  traffic;  asserts  that  its  justification 
fully  supports  the  proposed  increases  in 
electronic  parts  and  other  items;  and 
alleges  that  the  shippers’  motion  should, 
therefore,  be  denied.' 

The  Board  has  carefully  reviewed  the 
justifications,  comments  and  responses, 
and  concludes  that  increases  of  the  mag¬ 
nitude  proposed  are  not  warranted  by 
carrier  needs  under  economical  and  ef¬ 
ficient  management.  It  is  true  that  car¬ 
rier  costs  have  increased  significantly 
and  that  some  yield  improvement  is  re¬ 
quired  as  discussed  infra  and  in  Order 
75-12-145,  issued  concurrently  here¬ 
with.’ 

It  is  particularly  doubtful  whether  the 
carriers  have  done  all  that  is  possible  to 
bring  capacity  into  line  with  the  present 
needs  of  the  market,  and  to  achieve  load 
factors  which  will  result  in  profitable 
operations.  Tiger  forecasts  a  significant 
decline  in  load  factor,  attributable  to  a 
25  percent  increase  in  capacity  over  the 
historical  period  due  to  the  introduction 
of  a  third  B-747F  aircraft,  which  the 
carrier  claims  is  needed  to  handle  strong 
traffic  demand  in  the  eastbound  direc¬ 
tion.  Although  there  may  be,  at  the  pres¬ 
ent  time,  enough  of  a  directional  traffic 
imbalance  to  require  some  response  from 
the  carriers,  this  does  not  mean  that 
Tiger,  which  already  has  by  far  the  larg¬ 
est  market  share  in  the  North/ Central 
Pacific,  must  necessarily  increase  its 
overall  capacity  by  25  percent.  While  in¬ 
troduction  of  more  efficient  B-747 
freighters  is  certainly  a  desirable  long¬ 
term  goal,  overall  capacity  must  still  be 
held  in  line  with  the  actual  requirements 
of  the  market,  by  rationalizing  capacity 
offered  on  existing  narrow-body  equip¬ 
ment  or  other  means.  As  stated  by  lATA’s 
Director  CJeneral  in  his  report  on  “The 
State  of  the  Air  Transport  Industry” 
delivered  to  the  21st  Annual  General 
Meeting  of  lATA,  September  29-Octo- 
ber  2. 1975: 

...  In  today’s  economic  environment,  sys¬ 
tem  dlsequilibriiun  and  resultant  waste  can 
no  longer  be  tolerated  by  the  uncoordinated 
introduction  ot  new  generations  of  aircraft. 


sThe  Board  approved  the  electronic  com¬ 
modity  rate  increases  in  Order  75-1-46,  but 
stayed  its  approval  pending  action  on  peti¬ 
tions  for  reconsideration  by  WEMA  and 
other  parties.  See  Order  75-2-43,  February  11, 
1975. 

•  WEMA  has  filed  an  answer  to  Pan 
American’s  reply,  criticizing  the  carriers  load 
factor  and  revenue  calculations. 

’The  concurrent  order  dismisses  petitions 
for  reconsideration  of  Order  76-1-46,  and 
permits  the  increased  electronics  commodity 
rates  to  become  effective.  As  indicated  there¬ 
in,  the  carriers  will  achieve  a  significant 
yield  Improvement  from  this  source. 


’The  carriers’  role  in  the  overcapacity  scenario 
cannot  be  overlooked,  for  it  is  they  that 
have  the  ultimate  choice  of  whether  to  in¬ 
crease  cai>acity.  Carriers’  equipment  orden 
may  refiect  an  anticipated  increase  in  mar¬ 
ket  share  at  the  expense  of  others,  and  thus 
the  sum  total  of  individual  capacity  forecasts 
and  hence  equipment  orders  may  well  con¬ 
siderably  exceed  projected  Industry  figures. 

.  .  .  (lATA  Review,  October  1975) 

As  stated  above,  it  is  the  carriers  which 
have  “the  ultimate  choice  of  whether  to 
increase  capacity,”  and  the  pattern  of  op¬ 
erations  is,  indeed,  a  managerial  pre¬ 
rogative  of  each  airline.  However,  the 
Board  is  not  prepared  to  approve  fare 
and  rate  increases  based  on  load-factor 
forecasts  which  would,  in  effect,  force  the 
flying  and  shipping  public  to  pay  for 
capacity  increases  not  reasonably  related 
to  the  actual  needs  of  the  market.  For 
this  reason,  we  are  adjusting  Tiger’s  traf¬ 
fic  forecast  to  maintain  the  64.9  percent 
load  factor  experienced  in  the  historical 
year  ended  March  31, 1975. 

Historically,  Pan  American  and  North¬ 
west  both  indicate  much  lower  load  fac¬ 
tors  in  their  freighter  operations  than 
Tiger  (50.4  and  45.9  percent,  respectively, 
during  the  historical  period),  with  cor¬ 
responding  operating  losses  and  negative 
returns  on  investment.  ’This  Is  partially 
due,  however  to  the  fact  that  both  show 
healthy  results  in  their  belly-cargo  oper¬ 
ations,  30.21  percent  ROI  for  Pan 
American  and  12.51  percent  ROI  for 
Northwest  during  the  historical  period. 
Generally  the  Board  considers  both 
freighter  and  belly  operations  in  its  dis¬ 
position  of  lATA  rate  agreements,  but 
places  the  greater  weight  on  the  results 
in  all-cargo  operations.  Pan  American 
states  in  its  justification,  and  amplifies 
in  its  answer  to  WEMA,  that  the  cost  al¬ 
locations  betwe^i  passenger  and  freight 
on  the  basis  of  which  belly-cargo  serv¬ 
ice  return  is  computed  are  unrealistic  or 
do  not  provide  a  proper  basis  for  costing 
or  pricing  cargo  service.  In  this  instance 
such  difficulties  are  readily  apparent. 
Paced  with  the  absence  of  reliable  data, 
particularly  in  the  allocation  of  belly  op¬ 
erating  costs,  the  Board  must  rely  on  re¬ 
sults  in  all-cargo  operations.  Such  a  reli¬ 
ance  on  all -cargo  results  must,  however, 
assume  that  the  freighters  are  operated 
in  an  efficient  manner.  Due  to  the  disap¬ 
pointing  freighter  load  factors  dt^ 
above,  a  considerable  adjustment  must  be 
made  to  Pan  American  and  Northwest’s 
historical  and  forecast  all-cargo  results 
before  they  can  be  considered  reasonable 
as  a  basis  for  measuring  cargo  profitabil¬ 
ity.  For  these  reasons,  we  have  adjusted 
Pan  American  and  Noi^west’s  traffic  and 
revenue  to  maintain  the  historical  load 
factor  level  experienced  by  Tiger. 

These  adjustments  to  the  carriers’  fi¬ 
nancial  statements,  set  forth  in  further 
detail  in  the  Appendix,  result  in  returns 
on  investment  of  13.20,  —4.84  and  —2.57 
percent  for  Tiger,  Pan  American  and 
Northwest,  respectively,  during  the  his¬ 
torical  period  (or  6.12  percent  on  a 
weighted  composite  basis) ;  and  14.41, 
—10.66,  and  —2.57  percrait,  respectively, 
during  the  forecast  period  at  present 
rates  (or  7.18  percent  on  a  composite 


basis).*  It  is  clear,  considering  the  U.S. 
carriers’  composite  results  in  accordance 
with  the  BoEird’s  policy  in  reviewing 
lATA  agreements,  that  earnings  are  in¬ 
adequate  and  some  revenue  improvement 
is  required.  However,  it  also  appears  that 
approval  of  the  agreement  as  proposed 
would  result  in  excess  earnings.  Under 
the  Nice  package  now  before  us,  the  car¬ 
riers  woiild  earn  a  composite  return  of 
16.75  percent,  well  above  the  Board’s  12 
percent  guideline,  and  accordaingly  the 
proposed  increases  must  be  disapproved. 

This  figure  includes  a  21.98  percent 
return  on  investment  for  Tiger,  which 
reflects  a  $7.3  million  upward  adjustment 
in  Tiger’s  revenue  to  accoimt  for  the  in¬ 
creased  revenue  from  electronic  specific 
commodity  rates  that  ’Tiger  purposefully 
omitted  from  its  forecast.*  The  Board 
fails  to  understand  why  these  revenue 
increases  were  not  included  in  Tiger’s 
financial  forecast.  The  procedural  order 
directing  the  lATA  carriers  to  submit 
economic  justification  clearly  required 
them  to  include  a  forecast  of  financial 
results  imder  the  rate  levels  proposed  in 
the  agreement,  which  included  increases 
in  commodity  rates  for  electronic  parts 
adopted  at  Ft.  Lauderdale.” 

The  Ft.  Lauderdale  increases  in  elec¬ 
tronics  commodity  rates  have  already 
been  approved  by  the  Board,  although 
the  Board  stayed  its  approval  pending 
action  on  petitions  for  reconsideration 
by  WEMA  and  other  shippers.  As  noted 
above.  Order  75-12-145,  issued  concur¬ 
rently  herewith,  dismisses  these  petitions 
for  reconsideration,  and  we  have  revised 
the  carriers’  forecasts  to  evaluate  earn¬ 
ings  imder  the  increased  electronic  com¬ 
modity  rates  with  all  other  rates  remain¬ 
ing  at  status  quo.  Under  these  rates,  the 
U.S.  carriers  will  earn  a  composite  return 
on  investment  of  11.98  percent,  well  in 
line  with  the  Board's  12  percent  ROI 
guideline.^ 

As  stated  above,  the  carriers’  forecasts, 
as  adjusted  by  the  Board,  clearly  indi¬ 
cate  that  earnings  will  be  inadequate  un¬ 
der  presently  effective  rates  and  some 


■In  addition  to  adjusting  Tiger’s  forecast 
load  factor,  the  carrier’s  forecast  yield  was 
adjusted  upward  to  the  reported  historical 
level  to  eliminate  an  unexplained  3.1  percent 
decline.  ’The  upward  adjustments  in  load 
factor,  traffic  smd  revenue  were  balanced  by 
corresponding  upward  adjustments  in  the 
carriers’  traffic-related  expenses.  Since  North¬ 
west  submitted  no  forecast,  we  have  assvuned 
the  same  level  of  operations  subject  to  the 
*  load  factor  adjustment. 

■’Hie  estimate  is  based  on  previous  state¬ 
ments  by  Tiger  relating  to  the  amount  of 
traffic,  and  the  Board’s  calculation  in  Order 
75-1-46  of  the  magnitude  of  the  increase. 

'■Pan  American’s  Justification,  by  way  of 
contrast,  clecurly  includes  ail  increcused  reve¬ 
nues  which  would  result  from  approval  of 
the  Nice  agreement. 

"  See  Appendix  filed  as  part  of  the  original 
document. 

revenue  improvement  is  required.  For  the 
reasons  set  forth  in  our  order  dismissing 
the  electronics  shippers’  petitions  for  re¬ 
consideration,  and  in  the  Nice  Policy 
Statement,  the  Board  believes  it  much 
more  appropriate  to  make  up  this  reve- 
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nue  deficiency  by  increasing  low  specific 
commodity  rates  such  as  the  electronics, 
rather  than  by  another  general  rate  in¬ 
crease  which  would  further  burden  other 
shippers.  The  data  before  us  indicate 
that  the  rate  levels  already  approved  by 
the  Board,  including  the  Ft.  Lauderdale 
electronic  rate  levels,  will  produce  ade¬ 
quate  returns  at  reasonable  load  factors, 
and  that  no  further  increase  is  required 
or  warranted.  We,  therefore,  conclude 
that  the  other  proposed  increases  should 
be  disapproved.  We  will,  however,  ap¬ 
prove  certain  resolutions  which  do  not 
directly  impact  on  the  rate  levels.^ 

The  Board  also  has  difiBculty  with  some 
specific  aspects  of  the  proposed  rate 
structure  itself.  The  agreement  does  lit¬ 
tle  in  the  way  of  reducing  reliance  on 
specific  commodity  rates,  contrary  to  the 
Board’s  admonitions  in  its  Policy  State¬ 
ment,  and  with  the  exception  of  the 
Tokyo  market,  where  general  cargo  rates 
were  maintained  at  status  quo  at  certain 
weightbreaks,  refiects  roughly  the  same 
differential  between  the  SCR’s  and  gen¬ 
eral  rates  as  at  present.  The  present 
spread  between  commodity  rates  and 
general  cargo  container  rates  would  be 
widened  in  any  markets,  thus  undermin¬ 
ing  any  incentive  the  shipper  may  have 
to  containerize.  Tiger  asserts  that  since 
most  of  the  traffic  in  these  markets  moves 
on  specific  commodity  rates,  the  con¬ 
tainer  rates  would  have  little  impact  and 
are  only  “paper”  rates  anyway.  This  is 
exactly  the  point;  because  of  the  large 
gap  between  SCR’s  and  general  con¬ 
tainer  rates,  all  container  rates  in  these 
markets  are,  in  effect,  “paper”  rates. 
Rather  than  widening  this  gap,  the  car¬ 
riers  should  try  to  reduce  it  and  pro¬ 
vide  some  incentive  for  containerization. 

We  turn  now  to  the  comments.  Al¬ 
though  the  Board  is  disapproving  all  the 
proposed  rate  increases  for  the  reasons 
stated  above,  we  cannot  agree  with  the 
arguments  advanced  by  Hawaii  regard¬ 
ing  commodity  rates  for  papayas.  The 
Board  has  consistently  mged  the  car¬ 
riers  to  increase  low  specific  commodity 
rates,  and  to  that  limited  extent  the  Nice 
agreement  conforms  to  our  stated  policy. 
Further,  there  is  no  reason  to  believe 
that  the  rate  increases  for  papaya,  if 
approved,  would  have  such  a  drastic  ef¬ 
fect  as  Hawaii  alleges.  Cargo  rate  in¬ 
creases  always  have  an  impact  on  the 
shipper;  but  as  Pan  American  points  out, 
the  rate  increases  here  would  have  a 
minimal  impact  on  the  selling  price  and 
salability  of  the  product.  In  any  event, 
while  the  Board  does  not  ignore  the  ef¬ 
fects  of  freight  increases  on  the  move¬ 
ment  of  traffic,  on  the  other  hand  ship¬ 
pers  must  expect  to  pay  their  fair  share 
of  the  increased  costs  to  the  carriers  of 
the  services  the  shippers  use. 


NOTICES 

The  request  of  the  Puget  Sound  Traffic 
Association  raises  significant  questions 
of  possible  preference  and  prejudice  to 
Seattle  shippers  and  consignees  vls-a-vls 
Los  Angeles  shippers  and  consignees. 
The  issues  raised  however  require  fur¬ 
ther  analysis  and  evaluation,  and  so  as 
not  to  fiurther  delay  disposition  of  the 
instant  agreements,  we  will  defer  action 
on  the  disposition  of  PSTA’s  comments 
at  this  time. 

Finally,  the  motion  of  WEMA  for  a 
more  definite  statement  and  other  relief 
will  be  denied  herein.  The  key  point  at 
issue,  whether  the  Ft.  Lauderdale  elec¬ 
tronics  rate  increases  were  included  in 
the  carriers’  economic  justifications,  has 
already  been  clarified  by  the  carrier  re- 


2.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  2507  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act  to  the  extent  they  apply  in  air  trans- 


3.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25203  as  indicated,  are  adverse  to 


Provided,  that:  Application  of  sur¬ 
charges  to  construct^  rates  to/from 
non-specified  U.S.  points  shall  apply 


Provided  that;  Copies  of  all  notices 
received  and  sent  pursuant  to  Resolu¬ 
tion  014x  and  copies  of  constructed  rates 
shall  be  submitted  to  the  Board  at  the 
time  of  circulation  among  Members. 

4.  It  is  found  that  the  following  resolu- 


sponses  to  WEMA’s  motion.  The 
movant’s  other  contentions  regarding 
the  carriers’  capacity  projections  were 
carefully  considered  by  the  Board  in  its 
evaluation  of  the  carriers’  forecast  level 
of  operations,  and  have  been  adequately 
treated  through  the  Board’s  load  factor 
adjustments  discussed  above. 

Pursuant  to  sections  102,  204(a)  and 
412  of  the  Act,  the  Board  makes  the  fol¬ 
lowing  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25203  as  indicated,  are  adverse 
to  the  public  Interest  or  in  violation  of 
the  Act,  provided  that  approval  is  sub¬ 
ject,  where  applicable  to  conditions  pre¬ 
viously  imposed  by  the  Board: 


portation  to/from  Guam,  provided  that 
approval  is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board: 


the  public  Interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject  to 
the  conditions  hereinafter  stated: 


only  to  the  specified  portion  of  the 
through  constructed  rate. 


tions,  incorporated  in  Agreement  C.A.B. 
25203  as  indicated,  are  adverse  to  the 
public  interest  and  in  violation  of  the 
Act  to  the  extent  they  would  apply  di¬ 
rectly  in  air  transportation  as  defined 
by  the  Act: 


Agreement 

CAB 

lATA 

No. 

Title 

Application 

25203: 

R-1 . 

.  001c 

Cargo  Tie-In  Resolution  North  and  Central  Pacific . 

3/1;  1/2/3. 

R-3 . 

.  016b 

North  and  C  entral  Pacific  Cargo  Policy  Study  Group . 

JT31  (North  and  Central  Pacific)  Special  Rules  for  Sales  of  Cargo  Air 

3/1. 

R-5 . 

.  0022pp 

3/1. 

R-0 . 

.  115k 

Transportation. 

Meeting  Non-IATA  Competition— Cargo  (JT31— North  and  Central 

3/1. 

Pacific). 

Agreement 

CAB 

lATA 

No. 

Title 

Application 

25207: 

R-1 . 

.  002 

3. 

R-2 . 

.  022a 

TC3  Special  Rules  for  Sales  of  Cargo  Air  Transportation  (Revalidating  and 
Amending). 

TC3  Special  Rules  for  Sales  of  Cargo  Air  Transportation  (New) . 

3. 

R-3 . 

.  022UU 

3. 

Agreement 

CAB 

lATA 

No. 

Title  Application 

2.5203: 

R-* . 

.  022p 

JT31  (North  and 
Transportation. 

Central  Pacific)  S()ecial  Rules  for  Sales  of  Cargo  Air  3/1;  1/2/3. 

Agreement  lATA  Title  Application 

CAB  No. 


,203- 

K-2 . OUx  Special  JT31  and  JT123  Cargo  Construction  Rule . 3/1  (N/C);  lA^. 


R«solutions  proposing  increased  rates  be¬ 
tween  Guam,  on  the  one  hand,  and  Par  East¬ 
ern  and  European  points,  on  the  other  hand, 
will  be  disapproved  consistent  with  our  ac¬ 
tions  herein  relating  to  overall  North/Cen¬ 
tral  Pacific  services.  In  addition,  the  Board 
will  condition  Besolution  022p  (Special  Rules 
for  Sales  of  Cargo  Air  Transportation)  to  In¬ 
sure  that  currency-related  surcharges  from 
foreign  points  shall  be  applied  only  to  the 
transpacific  portion  of  through  rates  con¬ 
structed  to  Interior  U.S.  points. 


Agreement  lATA 
CAB  No. 


Title 


Application 


2.V208: 

R-7 . 

....  .501 

R-S . 

....  .536a 

R-« . 

....  556a 

R-10.... 

....  500 

25281: 

R-9 . 

....  501 

R-10 _ 

....  535 

R-11 _ 

....  555 

R-12 _ 

....  500 

Minimum  Charges  for  Cargo  (North  and  Central  Pacific) . 3/1;  1/2/3. 

Charges  for  Bulk  Unitisation  North  and  Central  Pacific . 3A. 

JT31fi23  General  Cargo  Rates  North  and  Central  Pacific.. . 3/1;  1/2/3.. 

Specific  Conunodlty  Rates  Board . 3A:  1/2/3  (NdrC). 

Minimum  Charges  (or  Cargo  (Revalidating  and  Amending) . 2/3;  1/2/3. 

Charges  for  Bulk  Unititation— JT23  (Revalidating  and  Amending).  2/3. 

JT23  and  JT123  General  Cargo  Rates . 2/3;  1/2/3. 

Specific  Commodity  Rates  Board  (Revalidating  and  Amending) _ 2/3;  1/2/3. 
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5.  It  is  found  that  the  following  resolu¬ 
tions,  incorporated  in  Agreement  C.A.B. 
25207  as  indicated,  are  adverse  to  the 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreements  C.A3. 
25203  and  C.A.B.  25207  set  forth  in  find¬ 
ing  paragraphs  1  and  2  above  be  and 
hereby  are  approved  subject,  where  ap¬ 
plicable,  to  conditions  previously  imposed 
by  the  Board; 

2.  Those  portions  of  Agreement  C.A.B. 
25203  set  forth  in  finding  paragraph  3 
above  be  and  hereby  are  approved  sub¬ 
ject  to  the  conditions  set  forth  therein; 

3.  Those  portions  of  Agreements  C.A.B. 
25203,  C.A.B.  25207,  and  C.A.B.  25281  set 
forth  in  finding  paragraphs  4  and  5  above 
be  and  hereby  are  disapproved; 

4.  The  motions  of  Pan  American  World 
Airways,  Inc.,  the  State  and  Coimty  of 
Hawaii,  and  the  Puget  Sound  TrafiQc 
Association  are  hereby  granted;  and 

5.  The  request  of  the  Puget  Sound 
Traffic  Association  that  all  published  and 
constructed  Seattle-Far  East  rates  be  re¬ 
quired  to  be  equal  on  a  per-mile  bases  to 
Los  Angeles-Far  East  rates,  be  and  here¬ 
by  is  deferred;  and 

6.  The  motion  of  the  Western  Elec¬ 
tronic  Manufactiurers  Association  for 
more  definite  statement  and  other  relief 
is  hereby  denied. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-16i  FUed  l-&-76:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  December  22  through  De¬ 
cember  24,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement, 
summary.  Under  Coimcil  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availa¬ 
bility.  February  16, 1976.  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 


public  interest  and  in  violation  of  the 
Act  to  the  extent  they  would  apply  in 
air  transportation  to/ from  Guam; 


Dep.^rtment  of  Agriculture 

Contact:  Dr.  Fowden  C.  Maxwell,  Coordina¬ 
tor  of  Environmental  Qaullty  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D  C. 
20250.  (202  )  447-3965. 

FOREST  SERVICE 

Draft 

Bogus  Basin  Ski  Area  Expansion,  Boise 
County,  Idaho.  December  22:  Prc^iosed  is  the 
expansion  of  the  Bogus  Basin  Ski  Area  on 
the  Boise  National  Forest,  Boise  County, 
Idaho.  The  proposal  calls  for  the  addition  of 
1,370  acres  upon  which  two  double  chair* 
lifts,  a  warming  lodge,  and  several  ski  runs 
will  be  developed.  The  major  consideration 
involved  is  the  allocation  of  the  area  to 
the  long  term  commitment  of  a  winter  sports 
area.  (E3jD  Order  No.  51849.) 

Ryan  Park  Winter  Sports  Site,  Medicine 
Bow  National  Forest,  Carbon  County,  Wyo., 
December  23:  Proposed  is  the  aUocation  of 
280  acres  of  National  Forest  land  adjacent 
to  Ryan  Park,  Wyoming  for  a  winter  sports 
site.  The  current  allocation  of- 67  acres  for  a 
winter  sports  site  at  the  nearby  Riran  Park 
Ski  Village  would  be  terminated.  Adverse 
effects  include  the  loss  of  10  acres  of  land 
from  wood  production,  and  an  Increase  in  the 
consumption  of  energy.  (ELD  Order  No. 
51858  ) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Flint  Creek  Power  Plant — 550  Megawatts, 
Benton  County,  Ark.,  December  23:  The  pro¬ 
posed  project  involves  the  request  for  guar¬ 
anteed  loan  funds  from  REA  for  Arkansas 
Electric  Cooperative  Corporation’s  50%  parti¬ 
cipation  in  the  construction  of  a  new  power 
plant  in  Benton  County,  Arkansas,  to  bo 
known  as  the  Flint  Creek  Power  Plant.  The 
proposed  plant  will  have  a  groes  generation 
capabiUty  of  550  MW  and  a  net  output  of  530 
JdW.  Approximately  650  acres  of  grazing  land 
will  be  taken  for  construction  purposes.  (ELR 
Order  No.  51860.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Upper  Choptank  River  watershed,  Dela¬ 
ware  and  Maryland,  December  23:  Proposed 
is  the  implementation  of  a  watershed  pro- 
.  tectlon,  flood  prevention,  and  drainage  proj¬ 
ect  located  in  Queen  Anne  and  Caroline 
Counties.  Maryland,  smd  Kent  (bounty,  Dela¬ 
ware.  The  project  will  consist  of  land  treat¬ 
ment  measures  on  45,636  acres  and  280  miles 
of  multiple-purpose  channel  wenrk.  Adverse 
effects  Include  the  reduction  of  wildlife  habi¬ 
tat  values  by  10%  and  recreational  hunting 
resources  frmn  good  quality  to  average  qual¬ 
ity.  (ELR  Order  No.  51855.) 

Neshaminy  Creek  watershed,  Bucks  and 
Montgomery  Counties,  Pa.,  December  22: 
The  proposi^  project  is  designed  for  water¬ 
shed  protection,  flood  prevention,  water  sup¬ 
ply  and  recreation  in  Bucks  and  Montgom¬ 
ery  Coimtles,  Pennsylvania.  Several  project 
actions  have  been  installed;  those  remaining 
include  5  floodwater  retarding  structures 
and  a  continuing  program  of  land  treatment. 


Adverse  effects  include  the  commitment  of 
425  acres  and  the  periodic  inundation  of  813 
acres.  Three  farms,  3  businesses,  and  13 
homes  will  be  relocated.  (ELR  Order  No. 
51845.) 

Goose  Creek  Watershed  Project,  Lincoln 
County,  Wash.,  December  22:  The  proiiosed 
action  consists  of  a  project  for  watershed 
protection,  flood  prevention,  and  recreation 
in  Lincoln  County,  Washington.  Project 
plans  Include  conservation  land  treatment 
plus  a  multipurpose  flood  control  and  recre¬ 
ation  structure,  work  on  750  feet  of  channel 
through  the  town  of  Wilbur,  and  flood  con¬ 
trol  for  the  town  of  Creston.  Land  will  use 
be  altered  on  465  acres.  10.5  acres  of  wetland 
will  be  eliminated,  and  displacement  of  3 
farmsteads  and  7  persons  will  occur.  (ELR 
Order  No.  51844.) 

Department  or  Defense 
ARMT  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 

D  C.  20314.  (202)  693-6705. 

Draft 

Recreational  Boat  Harbor,  Detour,  Chip¬ 
pewa  County,  Mich.,  December  22:  Proposed 
is  the  establishment  of  recreational  and 
refuge  harbor  facilities  for  small  craft  at 
DeTour,  Chippewa  County,  Michigan. 
Dredging  and  ccmstruction  operations  as¬ 
sociated  with  the  project  would  temporarily 
degrade  the  aquatic  environment.  Perma¬ 
nent  adverse  effects  Include  the  removal  of 
some  benthic  organisms  and  degradation  in 
water  quality  due  to  increased  boat  activity. 
(Detroit  District.)  (ELR  Order  No.  51843.) 

Pox  R.,  Wisconsin  Navigation  Project — 
Operation  and  Maintenance,  several  coun¬ 
ties,  Wisconsin,  December  22:  Proposed  is 
the  continued  operation  and  maintenance  of 
the  Pox  River,  Wisconsin  Navigation  Project. 
Project  activities  include  operation  and 
maintenance  of  locks  and  guard  locks,  chan¬ 
nel  dredging,  and  control  of  the  operation  of 
13  dams.  Temporary  Increase  in  turbidity 
and  the  destruction  of  benthic  organisms 
in  the  areas  dredged  will  result.  Dredge  ma¬ 
terial  disposal  may  create  imdeslrable  ef¬ 
fects  due  to  leaching  and  runoff  from  the 
disposal  sites.  (ELR  Order  No.  51850.) 

Final 

San  Francisco  Bay  Area  Maintenance 
Dredging,  California.  December  23:  The  com¬ 
posite  statement  concerns  the  maintenance 
dredging  to  authorized  depths  of  20  projects 
in  the  San  Francisco  Bay  Area.  Dredged  ma¬ 
terial  from  at  least  15  projects  are  disposed 
of  at  flve  designated  aquatic  sites.  For  the 
other  flve  projects  land  dlsp>osal  is  contem¬ 
plated.  Adverse  effects  will  result  from  ben¬ 
thic  disruption  of  dredging  and  dredge  dis¬ 
posal.  Comments  made  by  :  AHP,  EPA,  PPC. 
DOC.  HEW.  DOI,  USN,  USDA,  DOT,  state  and 
local  agencies,  and  private  groups.  (ELR  Or¬ 
der  No.  51859.) 

Hawaii  Maintenance  Dredging  Activities, 
Hawaii,  December  23:  This  project  entails 
Federal  Harbor  maintenance  dredging  in  the 
State  of  Hawaii,  Including  the  disposal  of 
dredge  spoil  at  ocean  dumping  sites  located 
3  to  5  miles  offshore  from  the  harbtv  en¬ 
trances.  Adverse  Impacts  will  be  the  destruc¬ 
tion  of  some  benthic  organisms  by  excava¬ 
tion  and  burial,  environmental  stress  due  to 
silting,  the  assimilation  of  pollutants  by  ma¬ 
rine  organisms,  and  the  pollution  of  the  ben¬ 
thic  environment.  Honolulu  District.)  Com¬ 
ments  made  by:  AHP,  USDA,  DOC.  HEW,  DOI, 


Agreement 

lATA 

Title 

Application 

CAB 

No. 

25207: 

K-4 . 

.  .501 

Minimum  Charges  for  Cargo  (Revalidating  and  Amending) . 

. 3. 

Il-o . 

.  553 

TC3  General  Cargo  Rates . 

. 3. 

R-6 . 

.  590 

Specific  Commodity  Rates  Board  (Revalidating  and  Amending) . . 

. 3. 
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USGC,  EPA,  State  and  local  agencies.  (ELR 
Order  No.  61853.) 

Mount  Morris  Flood  Control  Project,  Liv¬ 
ingston  County,  N.Y.,  December  23;  TTie 
statement  refers  to  tbe  iteration  and  main¬ 
tenance  of  Moimt  Morris  Dam,  Lake,  and 
Keservatloii.  Activities  include  daily  gage 
readings,  periodic  structural  repair  and  land¬ 
scaping,  removal  of  floating  and  sunken 
debris  and  sediment.  Approximately  40,000 
cubic  yards  of  sediment  and  debris  requires 
removal  at  the  present  time.  Adverse  impacts 
include  dlsinptlon  of  2,850  acres  of  terrestrial 
habitat  and  water  pollution  from  dredging 
activities.  (Buffalo  District.)  Comments  made 
by:  FPC,  USDA,  DOC,  HEW,  DOI,  DOT,  EPA 
state  and  local  agencies.  (ELR  Order  No. 
51857.) 

Houston  Ship  Channel,  Dredging,  Calves- 
ton.  Chambers,  and  Harris  Counties,  Tex., 
December  23;  The  statement  is  the  revised 
draft  of  a  draft  is  submitted  to  CEQ  De¬ 
cember  29, 1971.  Proposed  Is  the  maintenance 
dredging  of  shoaled  material  from  the  Hous¬ 
ton  ship  Channel.  The  channel  extends  60 
miles  from  Bolivar  Roads  at  the  lower  end 
of  Galveston  Bay,  across  Galveston  Bay  and 
through  the  lower  reaches  of  the  San  Ja- 
cinton  River  and  Buffalo  Bayou  to  the  Hous¬ 
ton  turning  basin.  Dredge  materials  will  be 
placed  in  leveed  land  disposal  areas  and  in 
open  bay  sites  resulting  In  Increased  pollu¬ 
tion.  The  project  will  destroy  benthic  habitat 
of  dredged  areas.  Comments  made  by:  HEW, 
EPA,  HUD,  DOC,  DOI,  USCG,  AHP,  state  and 
local  agencies.  (ELR  Order  No.  51856.) 

Enebct  Reseabch  and  Development  Admin. 

Contact:  Mr.  W.  Herbert  Pennington,  Of¬ 
fice  of  Assistant  Administrator,  E-201,  ERDA, 
Washington,  D.C.  20545.  (301)  973-4241. 

Final 

Waste  Management,  Hanford  Reservation, 
Benton  County,  Wash.,  December  22:  The 
statement  refers  to  ERDA’s  continuing  waste 
management  operations  at  the  Hanford  Res¬ 
ervation.  cnirrent  operations  consist  of  the 
treatment  and  storage  or  disposal  of  radio¬ 
active  and  non-radioactive  solid,  liquid,  and 
gaseous  effluents  from  production  and  re¬ 
search  and  development  efforts  at  Hanford. 
The  current  program  calls  for  the  conversion 
of  waste  from  a  liquid  to  a  salt  cake  form. 
Comments  made  by;  USDA,  NSP,  FPC,  HEW, 
DOC,  DOD,  DOI,  EPA,  DOT,  state  and  local 
agencies,  concerned  groups  and  individuals. 
(ELR  Order  No.  51848.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Offlce  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
(202)  765-6308. 

Final 

Modula  Integrated  Utility  Systems,  Decem¬ 
ber  22:  The  statement  assesses  the  environ¬ 
mental  impact  from  installation  and  opera¬ 
tion  of  the  Modular  Integrated  Utility  Sys¬ 
tems  in  a  generic  sense.  The  Impacts  were 
evaluated  by  use  of  a  hypothetical  housing 
develc^ment  and  were  found  to  be  less  harm¬ 
ful  to  the  environment  than  conventional 
utility  systems.  Comments  made  by:  USDA, 
COE,  HEW,  DOI,  EPA,  NASA.  (ELR  Order  No. 
51847) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240.  (202)  343-3891. 

GEOLOGICAL  SimVEY 

Draft 

Cordero  Mine,  Mining  and  Reclamation 
I^an,  Campbell  County,  Wyo.,  December  23: 
Proposed  is  the  approval  of  a  surface  mining 
and  reclamation  plan,  Cordero  Mine,  Sun 
Oil  Company,  Campbell  County,  Wyoming. 
Tbe  plan  proposes  to  mine  337  million  tons 
at  an  expected  full  production  rate  at  about 


12  million  tons  per  year.  Adverse  impacts  in¬ 
clude  the  degradation  of  grotmd  and  surface 
water  quantity  and  quality,  livestock  and 
wildlife  grazing,  and  recreational  hunting 
and  open  space  qualities.  (ELR  Order  No. 
61801.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Environmental  Planning,  720  Edney  Building, 
Chattanooga,  Tennessee  37401.  (615)  755- 
2002. 

Draft 

Volunteer,  Tennessee  500-kV  Substation, 
Knox  County,  Term.,  December  23:  The  pro¬ 
posed  action  is  the  construction  and  opera¬ 
tion  of  a  500-161-13-kV  substation  in  Knox 
County,  Tennessee,  and  several  connecting 
transmission  lines  to  tie  the  station  into 
TVA’s  existing  transmission  system.  Adverse 
effects  Include  the  clearing  of  160  acres  with 
associated  timber  production  loss,  animal 
habitat  changes,  and  visual  Impacts.  (ELR 
Order  No.  51852.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Offlce  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW., 
Washington,  D  C.  20590,  (202)  420-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

U.S.  30,  Caldwell-Nampa  Boulevard,  Can¬ 
yon  County,  Idaho,  December  22:  The  pro¬ 
posed  project  is  an  improvement  of  U.S. 
Sghway  30  between  the  cities  of  Caldwell 
and  Nampa,  known  locally  as  Caldwell/ 
Nampa  Boulevard.  The  study  area  runs  5.7 
miles  from  Wilson  Drain  to  Phyllis  Canal. 
Adverse  effects  Include  disruption  of  traffic 
circulation  and  Increased  noise,  air,  and 
water  pollution,  all  direct  results  of  con¬ 
struction.  Right-of-way  acquisition  will  total 
14.83  acres.  (ELR  Order  No.  51846.) 

Route  60,  Carter  County,  Mo.,  December 
23:  Proposed  is  the  acquisition  of  limited 
access  rlgbt-of-way  for  an  ultimate  4  lane 
expressway  around  the  southern  limits  of 
Van  Buren,  Missouri.  The  project  provides  for 
Improvement  of  a  curvilinear  section  of 
Route  60  and  the  replacement  of  the  bridge 
over  the  Current  River.  Adverse  effects  in¬ 
clude  the  removal  of  35  houses  and  reloca¬ 
tion  of  90  people.  (EIR  Order  No.  61864.) 

SR  111,  Appalachian  Corridor  "J”,  Van 
Buren  and  S^uatchle  Counties,  Tenn.,  De¬ 
cember  22:  The  statement  refers  to  the  re¬ 
construction  of  State  Route  11  in  Van  Bm- 
en  County,  which  is  a  section  of  Appalachian 
Corridor  “J”.  The  length  of  the  proposed 
four-lane  road  is  approximately  13.8  miles 
beginning  at  the  Sequatchie  County  line,  and 
extending  northward  to  near  the  south  city 
limits  of  Spencer.  The  project  is  expected  to 
have  some  adverse  effects  in  the  existing  nat¬ 
ural  environment  by  reduction  of  total 
available  wildlife  habitat  (480  acres)  and 
temporary  slltatlon  of  streams  during  con¬ 
struction.  Comments  made  by:  DOI,  ARC, 
USDA,  DOT,  TVA,  COE,  EPA,  AHP.  (ELR 
Order  No.  51851.) 

Gary  L.  Widman, 
General  Counsel. 

IFR  Doc.76-186  FUed  1-8-78:8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  475-8] 

ENVIRONMENTAL  RADIATION  PROTEC¬ 
TION  FOR  NUCLEAR  POWER  OPERA¬ 
TIONS 

Public  Hearing 

On  May  29, 1975,  the  Administrator  of 
the  Environmental  Protection  Agency 


published  (40  FR  23420)  proposed  stand¬ 
ards  specifying  environmental  radiation 
protection  requirements  for  normal 
operations  of  the  uranium  fuel  cycle. 
That  notice  requested  interested  parties 
to  inform  the  Agency  if  they  desired  to 
participate  in  a  public  hearing  to  be 
scheduled  at  a  future  date.  Because  of 
the  favorable  response  from  a  number  of 
parties,  notice  is  hereby  given  of  a  public 
hearing  to  be  held  commencing  on  Feb¬ 
ruary  17,  1975,  at  10  a.m.  e.s.t.  at  the 
General  Services  Administration-  Audi¬ 
torium,  18th  and  P  Streets,  NW.,  Wash¬ 
ington,  D.C. 

This  hearing  is  scheduled  in  order  to 
provide  additional  opportunity  for  inter¬ 
ested  parties  to  comment  and/or  to  pro¬ 
vide  additional  information  bearing  on 
these  proposed  environmental  radiation 
protection  standards. 

The  following  information  sets  forth 
the  nature  of  the  hearing  and  the  pro¬ 
cedures  which  will  be  followed. 

1.  The  hearing  will  be  a  legislative -tjrpe 
proceeding.  Technical  rules  <rf  evidences 
such  as  formal  discovery,  subpoena  and 
cross-examination  of  witnesses,  testi¬ 
mony  under  oath,  and  similar  formalities 
will  not  apply. 

2.  The  hearing  will  be  conducted  by  a 
seven-member  Hearing  Board  composed 
of  a  Presiding  Officer,  and  Agency  per¬ 
sonnel  conversant  with  technical  and 
other  matters  relevant  to  the  proposed 
standards.  Mr.  Richard  Denney,  Esq., 
Office  of  General  Counsel,  EPA,  is  hereby 
designated  Presiding  Officer  for  the 
hearings. 

3.  The  Presiding  Officer  is  authorized 
to  take  appropriate  action  to  control  the 
course  of  the  hearing,  including  author¬ 
ity  to  maintain  order;  receive  written 
materials;  dispose  of  procedural  re¬ 
quests  or  similar  matters;  allocate  among 
participants  the  time  available  for  pres¬ 
entation;  provide  for  consolidation  of 
presentations,  as  appropriate;  and  hold 
conferences  before  or  during  the  hearing 
for  the  purpose  of  delineating  contested 
issues  or  for  other  purposes  within  the 
authority  of  the  Hearing  Board.  Con¬ 
sistent  with  the  full  disclosure  of  the 
facts,  duplicative,  redundant,  irrelevant, 
or  otherwise  unproductive  testimony  or 
questioning  will  not  be  permitted  and 
the  Presiding  Officer  will,  on  behalf  of 
the  Board,  impose  suitable  restrictions 
to  that  end. 

.  In  addition  to  controlling  the  course  of 
the  hearing,  the  Hearing  Board  may 
question  participants  in  order  to  produce 
a  satisfactory  record  upon  which  the 
Agency  may  identify  and  evaluate  the 
concerns  of  the  interested  public. 

4.  Questions  may  be  posed  to  partici¬ 
pants  by  other  participants  following  the 
conclusion  of  each  participant’s  prepared 
testimony,  provided  that  such  questions 
or  requests  to  question  a  participant  are 
submitted  in  writing  to  the  Presiding 
Officer,  and  that  all  such  questioning 
shall  be  subject  to  the  control  and  discre¬ 
tion  of  the  Presiding  Officer.  Any  par¬ 
ticipant  may  elect  to  answer  any  such 
questions  either  orally  at  the  hearing  or 
subsequently  before  the  closing  of  the 
hearing  record.  The  date  for  closure  of 
the  hearing  record  shall  be  determined 
by  the  Board  and  annoimced  by  the  Pre- 
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siding  Officer  prior  to  concluding  the 
hearing. 

5.  Participants  will  reference  and  pro¬ 
duce,  on  request  of  the  Board,  the  docu¬ 
ments  on  which  they  rely,  and  win 
provide  10  copies  of  their  prepared  testi¬ 
mony  to  the  Presiding  Officer  prior  to 
their  appearances. 

6.  A  transcript  of  the  hearing  will  be 
made.  TTie  record  of  the  hearing  shaU 
consist  of  the  transcript  and  all  docu¬ 
ments  received  into  the  record  by  the 
Presiding  Board  Officer. 

7.  At  the  opening  of  the  hearing  the 
Agency  will  provide  a  summary  state¬ 
ment  of  the  proposed  standards  and  of 
the  major  issues  posed  in  comments  re¬ 
ceived  by  the  Agency  to  date.  In  addition, 
at  that  time  an  opportunity  will  be  pro¬ 
vided  for  participants  to  direct  questions 
to  a  representative  of  the  Agency  for  the 
purpose  of  clarifying  the  intent  of  the 
proposed  standards  or  their  basis. 

8.  Parties  wishing  to  participate  should 
notify  the  Presiding  Officer  at  least  two 
weeks  in  advance  of  the  hearing  at  the 
address  noted  at  the  end  of  this  notice. 
This  notice  should  specify:  (a)  the  name 
and  address  of  the  participant,  (b)  the 
organizational  affiliation  (if  any) ,  (c)  the 
Issues  to  be  addressed  and/or  the  ques¬ 
tions  to  be  asked;  and  (d)  the  amount  of 
time  desired  to  complete  the  presenta¬ 
tion.  This  information  will  assist  the 
Agency  in  scheduling  and  preparing  for 
the  hearing.  Participants  should  limit 
their  oral  presentations  to  one  half  hour. 
Additional  material  may  be  included  in 
written  testimony  for  the  record.  How¬ 
ever,  the  Presiding  Officer  will  consider 
requests  for  longer  periods  of  oral  testi¬ 
mony,  subject  to  imposition  of  such  rea¬ 
sonable  limits  as  will  assure  other 
participants  a  meaningful  opportimity  to 
appear. 

9.  Those  wishing  to  participate,  but 
who  do  not  file  a  timely  notice  as  speci¬ 
fied  herein,  may  notify  the  Presiding 
Officer  before  or  during  the  hearing.  Such 
parties  shall  be  heard  at  such  times  as 
the  Presiding  Officer  shall  permit  for  a 
period  of  not  more  than  fifteen  (15) 
minutes  each  imless  he,  in  his  discretion, 
allows  additional  time. 

The  Agency  is  also  considering  the 
possibility  of  holding  hearings  in  San 
Francisco  or  Denver.  Parties  interested 
in  participating  in  a  hearing  at  either 
of  these  field  locations  are  mrged  to  so 
inform  the  Agency,  at  the  address  listed 
at  the  end  of  this  notice,  by  January  15, 
1976,  so  that  a  decision  can  be  reached 
on  the  basis  of  the  interest  expressed 
and  commimicated  to  interested  parties 
prior  to  the  commencement  of  this  hear¬ 
ing  in  Washington,  D.C. 

Testimony  received  at  this  hearing  will 
be  considered  by  the  Agency,  along  with 
written  comments  received  in  response  to 
its  previous  notices  concerning  this  rule- 
making,  in  formulating  a  final  rule  ant) 
in  revising  the  Agency’s  voluntary  en¬ 
vironmental  statement.  Communications 
regarding  this  hearing  should  be  ad¬ 
dressed  to  Presiding  Officer,  Radiation 
Standards  tor  Nuclear  Power,  Room  635 
(AW-460),  UB.  Environmental  Protec¬ 
tion  Agency,  401  M  Street,  SW„  Wash¬ 


ington,  D.C.  20460.  Single  copies  of  sup- 
pl^entary  technical  materials  bearing 
on  serveral  aspects  of  the  pr<mosed 
standards  prepared  In  partial  response  to 
comments  received  are  available  upon 
request  at  this  address,  and  will  also  be 
available  at  the  hearing.  Single  copies 
ot  the  proposed  standard,  an  environ¬ 
mental  statement,  and  a  technical  report 
entitled,  “Environmental  Analysis  of 
the  Uranium  P\iel  Cycle,”  are  also  avail¬ 
able  at  the  above  address.  Comments  re¬ 
ceived  on  this  proiK)sed  rule  are  avail¬ 
able  for  inspection  and  copying  at  the 
Agency’s  Public  Information  Reference 
Unit,  Room  2922,  at  the  above  location. 

Dated;  December  31, 1975. 

Roger  Strelow, 
Assistant  Administrator  for  Air 
and  Waste  Management. 

IFR  Dcx:  .76-283  Plied  1-6-76;  8: 46  am] 


IFRL  476-2] 

SCIENCE  ADVISORY  BOARD  ENVIRON¬ 
MENTAL  HEALTH  ADVISORY  COMMIT¬ 
TEE  TASK  GROUP  ON  EPIDEMIOLOGIC 
STUDIES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  two-day  meeting  of  a 
Task  Group  on  Elpidemiologic  Studies 
of  the  Science  Advisory  Board’s  Environ¬ 
mental  Health  Advisory  Committee  will 
be  held  on  January  29  and  30,  1976  in 
Conference  Room  M-303,  Environmental 
Research  Center,  U.S.  Environmental 
Protection  Agency,  Research  ’Triangle 
Park,  North  Carolina.  The  meeting  will 
start  at  9  a.m.  on  January  29,  1976.  The 
Environmental  Research  Center  is  lo¬ 
cated  at  the  intersection  of  Highway  N.C. 
54  and  T.  W.  Alexander  Drive, 

The  purpose  of  the  meeting  will  be  to 
brief  and  consult  the  Task  Group  on 
plans  for  a  program  of  epidemiologic 
studies  relating  to  health  effects  of 
atmospheric  pollutants. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  SAB  Staff  Officer,  Mr.  Ernst  Linde, 
Scientist  Administrator,  Science  Advisory 
Board  (A-101) ,  U.S.  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C,  20460. 

The  telephone  number  is  (703)  557- 
7720. 

’Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

December  30, 1975. 

[FR  Doc.76-286  Filed  1-5-76; 8:45  am] 


I OPP-42004A;  PRL  476-1  ] 

SOUTH  CAROUNA 

Approval  on  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insec¬ 
ticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  the  implementing  reg¬ 
ulations  of  40  CFR  Part  171  require  each 


State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro¬ 
grams.  Any  state  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan  sqiproved 
under  this  section. 

On  October  28,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
50122)  of  the  intent  of  the  Regional  Ad¬ 
ministrator,  EPA,  Region  IV,  to  approve, 
on  a  contingency  basis,  the  South  Caro¬ 
lina  State  Plan  for  Certification  of  Com¬ 
mercial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  (South  Carolina 
State  Plan).  Contingency  approval  was 
requested  by  the  State  of  South  Carolina 
pending  promulgation  of  regulations 
pursuant  to  the  South  Carolina  Pesti¬ 
cide  Control  Act  enacted  Jime  4,  1975. 
Complete  copies  of  the  South  Carolina 
State  Plan  were  made  available  for  pub¬ 
lic  inspection  at  the  Agaicy’s  Region  IV 
office  in  Atlanta,  at  the  office  of  the  Di¬ 
vision  of  Regulatory  and  Public  Ser\'- 
ice  Programs,  Clemson,  South  Caro¬ 
lina,  and  at  the  Agency’s  Technical 
Services  Division,  Federal  Register  Sec¬ 
tion,  Office  of  Pesticides  Programs,  EPA 
Headquarters,  Washington,  D.C, 

'There  were  no  comments  received  con¬ 
cerning  the  State  Plan  during  the  30  day 
comment  period. 

The  South  Carolina  State  Plan  will  re¬ 
main  available  for  public  inspection  at 
the  office  of  the  Division  of  l^gulatory 
and  Public  Service  Programs,  Barre  Hall, 
Clemson  University,  Clemson,  South 
Carolina. 

It  has  been  determined  that  the  South 
Carolina  State  Plan  will  satisfy  the  re- 
quirements  of  Section  4(a)(2)  of  the 
amended  FIFRA  and  of  40  (TFR  Part  171 
if  proposed  regulations  to  implement  the 
new  South  Carolina  Pesticide  Control 
Act  are  promulgated  by  the  Division  of 
Regulatory  and  Public  Service  Programs. 
Also,  South  Carolina’s  1975  certification 
programs  for  Aerial  Pest  Control  (South 
Carolina’s  Category  11)  and  Industrial, 
Institutional,  Structural  and  Health  Re¬ 
lated  Pest  Control  (Category  7,  Subcate¬ 
gory  (a) )  have  been  reviewed  and  foxmd 
to  meet  the  Agency’s  standards  for  cer¬ 
tification  of  pesticide  applicators,  as  re¬ 
quested  in  the  South  Carolina  State  Plan. 
Accordingly,  the  South  Carolina  State 
Plan  is  approved  contingent  upon  pro¬ 
mulgation  of  implementing  regulations 
in  acordance  with  and  as  prescribed  in 
the  South  Carolina  State  Plan. 

This  contingency  approval  shall  expire 
one  (1)  year  from  its  effective  date,  if 
these  terms  and  conditions  are  not  satis¬ 
fied  by  that  time.  On  or  before  the  ex¬ 
piration  of  the  period  of  contingency  ap¬ 
proval,  a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 
been  satisfied,  and  the  approval  status 
of  the  South  Carolina  State  Plan  as  a 
result  thereof. 

Effective  date.  Pursuant  to  section  4(d) 
of  the  Administrative  Procedures  Act,  5 
U.S.C.  553(d),  the  Agency  finds  that 
there  is  good  cause  for  providing  that 
the  one  year  contingency  approval 
granted  herein  to  the  South  Carolina 
State  Plan  shall  be  effective  immediately. 
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Neither  the  South  Carolina  State  Plan  bph-0370 
itself  nor  this  Agency’s  contingency  ap¬ 
proval  of  the  Plan  create  any  direct  or 
immediate  obligations  on  pesticide  appli¬ 
cators  or  other  persons  tn  the  State  of  BKt-84i2 
South  Carolina.  Delays  in  starting  the 
work  necessary  to  implement  the  Plan, 
such  as  may  be  occasioned  by  providing 
some  later  effective  date  for  this  con¬ 
tingency  approval,  are  inconsistent  with 
the  public  interest.  Accordingly,  this  con- 
tingent  approval  shall  become  effective 
immediately. 

Dated:  December  12, 1975. 

Jack  E.  Ravan,  BPH-9475 

Regional  Administrator, 

Region  IV. 

[FR  Doc.76  -284  Piled  1-5-76:8:45  am] 


FEDERAL  COMMUNICATIONS  bph-9476 

COMMISSION 

FM  BROADCAST  APPLICATIONS  READY 

AND  AVAILABLE  FOR  PROCESSING  BPH-gS26 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  l.ST^td)  of  the  Commission’s  rules, 
that  on  February  2,  1976,  the  PM  broad¬ 
cast  applications  listed  in  the  attached  bph-9542 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227(b)  (1)  and  1.591(b)  of  the  Com¬ 
mission’s  rules,  an  appllcati(Xi,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with  bph-9549 
any  other  application  on  file  by  the  close 
of  business  on  January  30,  1976,  which 
involves  a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must 
be  substantially  complete  and  tendered  bph-955i 
for  filing  at  the  offices  of  the  Commission 
in  Washington,  D.C.,  by  the  close  of  busi¬ 
ness  on  January  30,  1976.  The  attention 
of  prospective  appbcants  is  directed  to  bph-956i 
the  fact  that  some  contemplated  pro¬ 
posals  many  not  be  eligible  for  considera¬ 


tion  with  an  application  appearing  in  the 
attached  Appendix  by  reason  of  conflicts 
between  the  listed  applications  and  ap¬ 
plications  appearing  in  previous  notices 
published  pursuant  to  §  1.573(d)  of  the  bph-9564 
Commission’s  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  ifieadings  concerning  any 
pending  FM  broadcast  aiH^Ucations,  pur-  bph-9568 
suant  to  section  309(d)  (t)  of  the  Com¬ 
munications  Act  of  1934,  as  amendecL  is 
directed  to  §  1.580(1)  of  the  Commission’s 
rules  for  provisions  governing  the  time  BPH-«6e9 
for  filing  and  other  requirements  relating 
to  such  ideadings. 

Adopted:  December  12,  1975. 

Released:  December  18,  1975. 

Federal  Comuunications 
Commission, 

tSEAL]  Vincent  J.  Mullins, 

Secretary. 

appendix 


BPH-9570 


BPH-9571 


BPH-8677  New,  Nampa,  Idaho. 

Nampa  Broadcasting  Co. 

Bsq:  96.9  MHz;  Channel  No. 
3460 

EBP:  M  kW;  Haat:  2,503  ft. 


New,  Vfalla  Walla,  Wa^.  BFH-9673 

STL,  Ine. 

Beq:  9T.1  MHz;  Channel  NO. 

246C. 

EBPi  50 kW;  Haat:  1,330  ft. 

New,  Pmrt  Sulphur,  Lcl 
River  Bend  Broadcasting  Co., 
me. 

Reqr  I06.T  MIfe;  Channel  Na. 

294C. 

EBP:  100  kW;  Haat:  442  ft.  BFH-9574 
New,  Liberty,  Ky. 

Carlos  Wesley  tr/as  Radio  Sta¬ 
tion  WKDO. 

Beq:  105.5  MHz;  Channel  No. 

288A. 

EBP;  3  kW;  Haat:  204  ft. 

New,  Melbourne,  Fla. 

First  Btqitist  Church  of  Mel¬ 
bourne,  Fla. 

Beq:  106.3  MHz;  Channel  No.  bPH-9676 
292A. 

ERF:  3  kW;  Haat:  212  ft. 

New,  Sullivan,  Ind. 

Radio  Sullivan. 

Beq:  95.3  ^4Hz;  Channel  No.  BPH— 9577 
237A. 

EBP:  3  kW,  Haat;  300  ft. 

New,  Hollister,  Calif. 

Vernon  Miller. 

Beq.  93.5  MHz;  Chatinel  No. 

228A. 

EBP:  3kW;  Haat;  -216  ft. 

New.  Shatter,  Calif. 

Combined  Communications 
Broadcast  Group. 

Beq;  97,7  MHz;  Channel  No. 

249A. 

EBP:  3  kW;  Haat:  300  ft.  (al¬ 
located  to  Wasco,  Calif.) 

New,  Anchorage,  Altiska. 

Christian  Voice  of  Alaska. 

Beq:  100.5  MHz;  Channel  No. 

263C. 

EBP:  25  kW;  Haat:  307.5  ft. 

New,  BatesvUle,  Ind. 

Batesvllle  Broadcasting  Co. 

Beq:  103.9  MHz;  Channel  No. 

280A. 

EBP;  3  kW;  Haat:  300  ft. 

New,  Jensen.  Beach,  Fla. 

H  L  G.  me.  '  BPH-9682 

Beq:  107.1  MHz;  Channel  No. 

296A. 

EBP:  3  kW;  Haat:  300  ft. 

New,  Tuscaloosa,  Alabama. 

Radio  South,  me. 

Beq:  92.7  MHz;  Channel  No.  BPH-96a3 
224A. 

EBP:  1.26  kW;  Haat:  430  ft. 

New,  Weatherford,  Okla. 

KWKY,  me. 

Beq:  97.3  MHz;  Channel  No. 

247C.  BPH-968e 

EBP;  69.4  kW;  Haat:  383  ft. 

New,  Dodge  City,  Kang. 

Cattle  Country  Broadcasting. 

Beq:  93.9  MHz;  Channel  No. 

230C. 

EBP:  59.5  kW;  Haat:  313  Ft. 

New,  Ridgecrest,  Calif. 

Space/  Time  Broadcasting  Co. 

Beq:  92.7  MHz;  Channel  No. 

224A. 

EBP:  3  kW;  Haat:  -120  ft.  BPH-9587 
New,  Seward,  Nebr. 

Trlcounty  Broadcasting  Co. 

Beq:  96.9  MHz;  Channel  No. 

245C. 

EBP:  100  kW;  Haat:  610  ft. 

KXOA,  Sacrammito.  Calif. 

KXOA-FM,  me. 

Has:  107.9  MHz;  Channel  No. 

300B. 

EBP:  40  kW;  Haat:  140  ft. 

(Lie.). 

Beq:  107.9  MHz;  Channel  No. 

300B. 

EBP:  27.4  kW;  Haat:  418  ft. 


BPH-9578 


BPH-9579 


WIVK-FM,  KnoxvUle,  Tenn. 
Dick  Broadcasting  Co.,  me.  of 
Tennessee. 

Has;  107.7  kHia;  Channel  No. 
299C. 

EBP:  100  kw;  Haat:  390  ft. 
(Lie.) . 

Beq:  107.7  MHz;  Channel  No. 
299C. 

EBP:  100  kw;  Haat:  1000  ft. 
WPAW-PM,  Port  Atkinson, 
Wls. 

Goetz  Broadcasting  Corp. 

Has:  107.3  MHz;  (^annel  No. 
297B. 

EBP:  50  kw;  Haat:  210  ft. 
(Lie.) . 

Beq;  107.3  MHz;  Channel  No. 
297B. 

EBP:  50  kw;  Haat:  500  ft. 

New,  Sheridan,  Wyo. 

^eridan  Communications  Co. 
Beq:  94.9  MHz;  Channel  No. 
235C. 

EBP:  25  kw;.  Haat:  44  ft. 

New,  Montrose,  Colo. 

Woodland  Broadcasting  Co. 

Beq:  94.1  MHz:  Channel  No. 
231C. 

EBP:  32  kw;  Haat;  1754  ft. 

New,  Germantown,  Tenn. 

Omni  Broadcasting. 

Beq;  94.3  MHz;  Channel  No. 
232 A. 

EBP:  3  kw;  Haat:  300  ft. 
WBZA-PM,  Glens  Palls,  N.Y. 
Pathfinder  Communications 
Corp. 

Hhs:  107.1  MHz;  Channel  No. 
296A. 

EBP:  3  kw;  Haat:  -14  ft. 
(Uc.) .  • 

Beq:  107.1  MHz;  Channel  No. 
29QA. 

EBP:  .275  kw;  Haat:  840  ft. 

New,  Many,  La. 

WLV-TV,  Inc. 

Beq:  107.1  MHz;  Channel  No. 
296A. 

EBP:  3  kw;  Haat:  300.6  ft. 

New.  Altoona,  Fa. 

Altoona  Trans- Audio  Corp., 

me. 

Beq:  104.9  MHz:  Channel  No. 
285A. 

EBP:  .234  kw;  Haat:  889  ft. 
New,  Naples,  Fla. 

Sterling  Communications 
Cewp. 

Beq:  92.1  MHz;  Cihannel  No. 

221A. 

EBP:  3  kw;.Haat:  300  ft. 
WNHV-PM,  White  River  Junc¬ 
tion.  Vt. 

New  Hamijshlre-Vermont 
Broadcasting  Corp. 

Has;  95.3  MHz;  Channel  No. 
237A. 

EBP:  3  kw;  Haat;  -77  ft. 
(Uc.) . 

Beq:  95.3  MHz;  Channel  No. 
237A 

EBP:  3  kw;  Haat:  245  ft. 

New,  Springfield.  HI. 

Group  76,  me. 

Beq:  98.7  MHz;  Channel  No. 

254B. 

EBP:  50  kw;  Haat;  500  ft. 
KPWD,  Plentywood,  Mont. 
BCT  BRmdcasting,  me. 

Has:  100.1  MHk;  Channel  No. 
2eiA. 

EBP;  .88  kw;  lUat:  34  ft. 
(Uc.). 

Beq:  UK.l  MHz;  Channel  No. 
281A. 

EBP:  3  kw;  Haat:  34  ft. 
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1127 


BPH-9589 


BPH-9690 


BPH-959a 


BPH-0694 


BPH-9603 


BPH-900S 


BPH-9609 


BPH-e«14 


BPH-eei8 


BPH-0610 


BPH-e6a4 


BPH-9826 


BPH-9681 


BPH-9634 


BPH-9836 


N’ew,  Valdosta,  Ga. 

EV-CO  Broadcasters,  Inc. 

Beq:  95.9  MHz;  Channel  Ma 
240A. 

EBP:  3  kw;  Haat:  300  ft. 

New,  Starke,  Pla. 

Sanders  Enterprises,  Inc. 

Beq:  106.3  MHz;  Channel  No. 
292A. 

EBP:  3  kw,  Haat:  120.2  ft. 

New,  Mandan,  N.  Dak. 

Central  Dakota  Enterprises, 
Inc. 

Beq:  104.9  MHz;  Channel  Na 
285A. 

EBP:  3  kw;  Haat:  287  ft. 

New,  Sparks,  Nev. 

Pendor  Communications. 

Beq:  98.3  MHz;  Channel  No. 
252A. 

EBP:  1  kW;  Haat:  434  ft. 

New,  Meredith,  NH. 

Lakes  Beglon  Broadcasting 
Corp.,  Inc.  V 

Beq:  105.3  MHz;  Channel  No. 
287C. 

EBP:  91  kW;  Haat:  2060  ft. 
(Allocated  to  Plymouth, 
NH.). 

New,  Lampasas,  Tex. 

Lampasas  Broadcasting  Co. 

Beq:  99.3  MHz;  Channel  Na 
257A. 

EBP:  3  kW;  Haat:  178  ft. 

New,  Jackson,  Ky. 
Intermountain  Broadcasting 
Co.,  Inc. 

Beq:  97.7  MHz;  Channel  Na 
249 A 

EBP:  .580 kW;  Haat:  606ft. 
WOFM,  GreenevlUe,  Tenn. 
Badlo  GreenevlUe,  Inc. 

Has:  94.9  MHz;  Channel  No. 
235C 

ERP:  26.5  kW;  Haat:  246  ft. 
(Lie.). 

Beq:  94.9  MHz;  Channel  No. 
2350 

EBP:  100  kW;  Haat:  315  ft. 

New,  Blverton,  Wyo. 

Blverton  Broadcasting  Co., 
Inc. 

Beq:  93.5  MHz;  Channel  No. 
228A. 

EBP:  3  kW;  Haat:  278  ft. 

New,  Kenal,  Alaska. 

KSBM,  Inc. 

Beq:  100.1  MHz;  Channel  Na 
261A. 

EBP:  3  kW;  Haat:  198.7  ft. 

New,  Prattville,  Ala. 

Fountain  City  Broadcasting 
C(^. 

Beq:  95.3  MHz;  Channel  Na 
237A. 

EBP:  3  kW;  Haat:  300  ft. 

New,  Eldon,  Mo. 

Trlj^  K  Broadcasting,  Ina 
Beq:  92.7  MHz;  Channel  Na 
224A. 

EBP:  2.44  kW;  Haat:  303.5  ft. 
New,  Springfield,  IlL 
Midwest  Broadcasting  Co. 

Beq:  98.7  MHz;  Channel  No. 
254B. 

EBP:  50  kW;  Haat:  500  ft.  ’ 
New,  Beavertem,  Qreg. 
Columbia  Willamette  Broad¬ 
casting  Co. 

Beq:  103.3  MHz;  Channti  No. 
277C. 

EBP:  100  kW;  Haat:  940  ft. 
(allocated  to  Portland, 
Oreg.). 

New,  Aberdeen,  S.  Dak. 


BPH-9638 


BPH-6639 


BPH-9640 


BPH-96-:2 


BPH-964S 


BPH-9649 


BPH-9650 


BPH-9657 


BPH-9658 


BPH-966S 


BPH-0e64 


BPH-9667 


New,  Springfield,  HI. 
Llncoln-Douglas  Communica¬ 
tions.* 

Beq:  98.7  MHz;  Channel  Na 
254B. 

EBP:  50  kW;  Haat:  500  ft. 

New,  Bardstown,  Ky. 

Old  Kentucky  Home  Broad- 
oasters,  Inc. 

Beq:  96.7  MHz;  Chann^  Na 
244A. 

EBP:  3  kW;  Haat:  232  ft. 

New,  Plalnwell,  Mich. 

Bobert  B.  Taylor. 

Beq:  100.9  MHz;  Channel  No. 
265A. 

EBP:  3  kW;  Haat:  300  ft.  (al¬ 
located  to  Otsego,  Mich.). 
New,  Warrenton,  Va. 

Goldcup  Broadcasting,  Inc. 
Beq:  945  MHz;  Channel  No. 
232A. 

EBP:  3  kW;  Haat:  300  ft. 

New,  Alexandria,  La. 

United  Communications,  Ina 
Beq:  98.1  MHz;  Channel  No. 
226C. 

EBP:  99.7  kW;  Haat:  806  ft. 
New,  Sonmw,  Tex. 

Sonora  Broadcasting  Co.,  Ina 
Beq:  92.1  MHz;  Channrt  No. 
221A. 

EBP:  3  kW;  Haat:  28  ft. 

New,  Morton,  HI. 
Morton-Washlngton  Broad¬ 
casting  Co. 

Beq:  102.3  MHz;  Channel  No. 
272A. 

EBP;  3 kW;  Haat:  300  ft. 

KJLH,  Compton,  Calif. 

John  Lamar  Hill. 

Has:  1025  MHz;  Channel  No. 
272A. 

EBP:  3  kW;  Haat;  300  ft. 
(Uc.). 

Beq:  1025  MHz;  Channel  Na 
272A. 

EBP:  3  kW;  Haat:  300  ft.' 

New,  Marlin,  Tex. 

TTie  Midwestern  Broadcasting 
Corp, 

Beq;  96.7  MHz;  Channti  No. 
244A. 

EBP:  1.25  kW;  Haat:  200  ft. 
New,  Lake  City,  S.C. 

Coastline  Broadcasting  Oo., 
Inc. 

Beq:  100.1  MHz;  Channel  No. 
261A. 

EBP:  3  kW;  Haat:  196  ft. 

New,  Missoula,  Mont. 

Bex  K.  Jensen. 

Beq.  935  MHz;  Channel  No. 
227C. 

EBP:  45  kW;  Haat:  2,480  ft. 
New,  Cheraw,  S.C.  • 

Cher  aw  Broadcasting  Co.,  Inc. 
Beq:  103.1  MHz;  Channel  Na 
276A. 


EBP:  3  kW;  Haat:  300  ft. 
BMPH-14667  KDOM-FM,  Wlndmn.  Minn. 

Schneider  Broadcasting. 

Has:  94.3  MHz;  ChannM  No. 
232A. 


EBP:  3  kW:  Haat;  95  ft.  (CP), 
Beq:  945  MHz;  Channel  Na 
232A. 

EBP:  2.85  kW;  Haat:  310  ft. 
BMPH-14558  KFAT,  Gilroy,  Calif . 

Entertainment  Badlo  Inc. 

Has:  94.3  MHz;  Channel  No. 
2S2A. 

EBP:  .09  kW;  Haat:  1550  ft. 
(Lie.). 

Has:  94.5  MHz;  Channel  Na 
233B. 


Aberdeen  Broadcasting  Co. 
Beq:  94.1  MHz;  Channel  No. 
281C. 

EBP:  100  kW;  Haat;  211  ft. 


EBP:  45  kW;  Haat:  1520  ft. 
(CP). 

Beq:  94.6  MHz;  Channel  Na 
28SB. 

EBP:  .800  kW;  Haat:  2,578  ft. 


BMPH-14583 


BMPH-14600 


BMPH-14602 


BPED-1748 


BPED-1961 


BPED-2007 


BPED-2015 


BPED-2033 


BPED-2034 


BPED-2038 


BPED-2063 


BPED-2070 
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KSUE-FM,  Susanvllle,  Calif. 
Badlo  Lassen. 

Has:  92.7  MHz;  Channel  No. 
224A. 

EBP:  2.75  kW;  Haat:  —760  ft. 
fCP). 

Beq:  92.7  MHz;  Channel  No. 
224A. 

EBP:  .160  kW;  Haat:  1,060  ft. 
KCHI-FM  Chllllcothe,  Mo. 
Bontedlck,  Ina 

Has:  103.9  MHz;  Channel  No. 
280 A. 

EBP:  1.85  kW;  Haat;  160  ft. 
(CP). 

Beq:  103.9  MHz;  Channel  No. 
280A. 

EBP:  1.55  kW;  Haat:  400  ft. 
KJNA,  Jena,  La. 

LaSalle  Broadcasters. 

Has:  99.3  MHz;  Channel  No. 
267A. 

EBP:  3  kW;  Haat:  73  ft.  (CP). 
Beq.  99.3  MHz;  Channel  No. 
257A. 

EBP:  3  kW;  Haat:  300  ft. 

New,  St.  Lwls,  Mo. 

Double  Helix  Corp. 

Beq:  88.1  MHz;  Channel  No. 
201C. 

EBP:  60  kW;  Haat;  980  ft. 
(Mutually  Exclusive  with 
Benewal  of  KHBU.  Clayton, 
Ma). 

New,  Chicago,  HI. 

Hllnols  Institute  of  Technol¬ 
ogy. 

Beq:  88.9  MHz;  Channel  No. 
206D. 

TPO:  .01  kW;  Haat; _ ft. 

WNAZ-PM,  Nashville,  Tenn. 
Trevecca  Nazarene  College,  Inc. 
Has:  88.9  MHz;  Channel  No. 
205D. 

TPO:  .01  kW;  Haat: _ ft. 

(Lie.). 

Beq:  89.1  MHz;  Channel  No. 
300A. 

EBP:  1  kW;  Haat:  146.6  ft. 
WFAM,  Jacksonville,  Fla. 

Jones  College. 

Has:  91.1  MHz;  Channel  No. 
216D. 

EBP:  .087  kW;  Haat:  460  ft. 
(Lie.). 

Beq:  91.1  MHz;  Channel  No. 
216A. 

EBP;  .925  kW;  Haatr  463  ft. 
New,  HoUlston,  Mass. 

H(41istan  High  School. 

Beq:  915  MHz;  Channel  No. 
218D. 

TPO:  .01  kW:  Hatt: _ ft. 

New,  San  Joee.  Calif. 

San  Jose  Unified  School  Dis¬ 
trict. 

Beq:  895  MHz;  Channel  No. 
207D. 

TPO;  .01  kW;  Haat: _ ft. 

New,  Novi,  Mich. 

Board  of  Education,  Novi  Com- 
mimlty  School  District. 

Beq:  895  MHZ;  Channel  No. 
208D. 

TPO:  .01  kW:  Haat: _ ft. 

WNUB-FM,  Northfield,  Vt. 
The  Trustees  of  the  Norwich 
University. 

Has;  89.1  MHz;  Channel  No. 
206D. 

TPO:  .01  kW;  Haat: _ ft. 

(Uc.). 

Beq;  89.5  MHz;  Channel  No. 
208D. 

TPO:  .01  kW;  Haat: _ ft. 

New,  Memphis,  Tenn. 
Memphis  State  University. 
Beq:  895  MHZ;  Channel  No. 
210D. 

TPO:  .01  kW;  Haat: _ ft. 


NOTICES 


BPED-ao7a 


BPED-2073 


BPED-a074 


BPED-2082 


New,  Fort  Wayne,  Ind. 

The  Ft.  Wayne  Luthern  As¬ 
sociation. 

Req:  88.3  MHz;  Channel  No. 
202D. 

TPO:  .01  kW;  Haat: _ ft. 


BPBD-ai07 


BPED-2086 


BFED-2087 


BPED-2089 


BPED-2091 


BPED-2093 


BPED-2094 


BPED-2096 


BPED-2097 


BPED-2099 


BPED-2101 


BPBD-1109 


New,  Ethete,  Wyo. 

The  Wind  River  Indian  Educa¬ 
tion  Association. 

Req:  89.7  MHz;  Channel  No. 
209D. 

TPO:  .01  kW;  Haat: _ ft. 

New,  West  Des  Moines,  Iowa. 

West  Des  Moines  Community 
School  District.  1 

Req:  88.9  MHz;  Channel  No. 
205D. 

TPO:  .01  kW;  Haat: _ ft. 

KTXT-FM,  Lubbock,  Tex. 

Texas  Tech  University.  ] 

Has:  91.9  MHz;  Channel  No. 
220D. 

TPO:  .01  kW;  Haat: _ ft. 

(Lie.). 

Req:  88.1  MHz;  Channel  No. 
201C. 

ERP:  18.5  kW;  Haat:  341  ft. 

New,  Marshall,  Tex. 

Wiley  College. 

Req:  91.1  MHz;  Channel  No. 
216D. 

TPO:  .01  kW;  Haat: _ ft. 

New,  Bellalre,  Ohio. 

Board  of  Education  of  The 
Bellalre  City  School. 

Req:  88.7  MHz;  Channel  No. 
204D. 

TPO:  .01  kW;  Haat: _ ft. 

New,  Brockton,  Mass. 

Massasolt  Community  Col¬ 
lege. 

Req:  90.5  MHz;  Channel  No. 
213D. 

TPO:  .01  kW;  Haat: _ ft. 

New,  Poughkeepsie,  N.Y. 

Vassar  College. 

Req:  91.3  MHz;  Channel  No. 
217D. 

TPO;  .01  kW;  Haat: _ ft. 

New,  Kettering,  Ohio. 

Broadcast  Workshop,  Inc. 

Req:  88.7  MHz;  Channel  No. 
2040. 

TPO:  .01  kW;  Haat: _ ft. 

New,  Dayton,  Ohio. 

Wright  State  University. 

Req:  88.5  MHz;  Channel  No. 
203D. 

TPO:  .01  kW;  Haat: _ ft. 

New,  West  Chester,  Ohio. 

Lakota  Local  School  District. 
Req;  89.9  MHz;  Channel  No. 
210D.- 

TPO:  .01  kW;  Haat: _ ft. 

New,  Cullowhee,  N.C. 

Western  Carolina  University. 
Req:  91.7  MHz;  Channel  No. 
219D.  I 

TPO:  .01  kW;  Haat; _ ft. 

WSMH-FM,  Lancaster,  N.Y. 

St.  Mary's  High  School. 

Has;  91.3  MHz;  Channel  No. 
217D. 

TPO:  .01  kW;  Haat: _ ft. 

(Lie.). 

Req;  89.9  MHz;  Channel  No. 
210D. 

TPO:  .01  kW;  Haat: _ ft. 

New,  Albuquerque,  N.  Mex. 
Christian  Broadcasting  Acad¬ 
emy,  Inc. 

Req:  88.3  MHz;  Channel  No. 
202C. 

ERP:  3.36 kW;  Haat:  -397ft. 

I  New,  Tallahassee,  Fla. 

Florida  A  ft  M  University. 

Beq:  90.5  MHz;  Channel  No. 
213D. 

TPO:  .01  kW;  Haat: _ ft. 


BPED-2108 


BPED-2110 


BPED-2117 


BPED-2119 


BPSD-2104  New,  Chesterton,  Ind.  E 

Drmeland  School  Corp. 

Beq:  89.1  MHz;  Channel  No. 
206D. 

TPO:  .01  kW;  Haat: _ ft. 

lPBD-2107  WCWM,  Williamsburg,  Va. 

The  College  of  William  &  Mary 
In  Virginia. 

Has:  89.1  MHz;  Channel  No. 
206A. 

EBP:  .077  kW;  Haat:  126  ft 
(Uc.). 

Req:  89.1  MHz;  Channel  No. 
206A. 

ERP:  1.59  kW;  Haat:  127  ft.  , 
lPED-2108  New,  Tacoma,  Wash.  ' 

University  of  Puget  Sound. 

Req:  90.1  MHz;  Channel  No. 
211D. 

TPO:  .01  kW;  Haat: _ ft. 

BPED-2110  New,  Cottage  Grove,  Minn. 

Independent  School  District 
No.  833. 

Req;  88.1  MHz;  Channel  No. 
201D. 

TPO:  .01  kW;  Haat: _ ft. 

BPED-21 17  New,  San  Antonio,  Tex. 

Yanaguana  Radio  Station  Inc. 
Req:  89.1  MHz;  Channel  No. 
206C. 

ERP:  78.3  kW;  Haat:  421.5  ft. 
BPED-2119  New,  Austin,  Tex. 

Austin  Community  Radio. 

Req:  88.7  MHz;  Channel  No. 
204C. 

ERP:  .13  kW;  Haat:  1118  ft. 
BMPED-1299  KUHF,  Houston,  Tex. 

University  of  Houston. 

Has:  88.7  MHz;  Channel  No. 
204C. 

EBP:  12  kW;  Haat;  110  ft. 
(Lie.). 

Has:  88.7  MHz;  Channel  No. 
204C. 

EBP:  20  kW;  Haat:  110  ft. 

(CP), 

Beq:  88.7  MHz;  Channel  No. 
204C. 

ERP;  27  kW;  Haat:  967  ft. 
BMPED-131 1  WRCJ,  Reading,  Ohio. 

Reading  Community  City 
Schools. 

Has:  89.3  MHz;  Channel  No. 
207D. 

TPO:  .01  kW;  Haat; _ ft. 

(Lie.). 

Has:  89.3  MHz;  Channel  No. 
207A. 

EBP;  2  kW;  Haat;  135  ft. 
(CP). 

Req:  89.3  MHz;  Channel  No. 
207A. 

ERP:  .333  kW:  Haat:  126  ft. 
BMPED-1330  WLYX,  Memphis.  Tenn. 

Southwestern  at  Memphis. 

*  Has:  89.3  MHz;  Channel  No. 

207A. 

EBP:  1.1  kW;  Haat:  150  ft. 
(Lie.). 

Has:  89.3  MHz;  Channel  No. 
207A. 

EBP:  2.75  kW;  Haat:  196  ft. 
(CP). 

Req;  89.3  MHz;  Channel  No. 
207A. 

ERP:  37.2  kW;  Haat:  182  ft. 
BMLED-90  WHLA,  Lacrosse,  Wls. 

State  of  Wisconsin — Educa¬ 
tion  Commimications  Board. 
Has:  90.3  MHz;  Channel  No. 
212C.  • 

ERP:  67  kW;  Haat:  1010  ft. 

(Lie.)  (Holmen,  Wls.). 

Beq:  90.3  MHz;  Channel  No. 

aiac. 

ERP:  57  kW;  Haat;  1010  ft. 
(Lacrosse,  Wls.) . 


BMLED-100  WHWC,  Menomonle,  Wls. 

State  of  Wisconsin — Education 
Communications  Board. 

Has:  88.3  MHz;  Chai^nel  No. 
202C. 

ERP:  10  kW;  Haat:  1050  ft. 

(Lie.)  (Colfax, Wls.). 

Req:  88.3  MHz;  Channel  No. 
202C. 

ERP:  10  kW;  Haat:  1050  ft. 
(Menomonle,  Wls.) . 

[FR  Doc.76-10  Filed  1-5-76:8:45  am] 


BROADCAST  SERVICE  WORKING  GROUPS; 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Schedule  of  Meetings 

December  19,  1975. 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  tiiat  five  of  the  Broadcast 
Service  Working  Groups  for  the  1979 
World  Administrative  Radio  Conference 
will  be  held  during  the  month  of  Jan¬ 
uary  1976  as  follows: 

AM  Broadcasting  Service  Group 

Monday,  January  19,  1976 — 10:30  a.m.-12:30 
p.m..  Room  762,  1919  “M”  St.,  NW.,  Wash¬ 
ington,  D.C.  Chairman — D.  C.  Everist,  FCC 
Liaison — Dennis  Williams. 

FM  Broadcasting  Service  Group 

Tuesday,  January  13,  1976 — 1:30  p.m.-4:30 
p.m..  Boom  752,  1919  “M”  St.,  NW.,  Wash¬ 
ington,  D.C.  Chairman — Gary  Hess,  FCC 
Liaison — ^Hldeyukl  Noguchi. 

TV  Broadcasting  Service  Group 

Wednesday,  January  14,  1976 — ^9:30  a.m.-12 
noon.  Room  762,  1919  “M”  St.,  NW.,  Wash¬ 
ington,  D.C.  Chairman — James  D.  Parker, 
FCC  Liaison — Charles  H.  Brelg. 

Broadcast  Auxiliary  Service  Group 

Wednesday,  January  14,  1976 — 1:30  p.m.-4:30 
p.m..  Room  762,  1919  "M”  St.,  NW.,  Wash¬ 
ington,  D.C.  Chairman — John  Serafin,  FCC 
Liaison — A1  Jarratt. 

Broadcast  Satellite  Service  Group 

Tuesday,  January  27,  1976 — 9:30  a.m.-12 
Noon,  Boom  762,  1919  "M”  St.,  NW.,  Wash¬ 
ington,  D.C.,  Chairman — ^E.  E.  Reinhart, 
FCC  Liaison — Charles  H.  Brelg. 

The  Agenda  for  each  Service  Group 
will  be  the  same  as  follows: 

1.  Call  to  order  and  approval  of  Min¬ 
utes  of  last  meeting. 

2.  Approval  of  Agenda. 

3.  Reports  from  Task  Groups. 

4.  Review  of  Spectrum  Requirements. 

5.  New  Matters  for  Consideration. 

6.  Next  Meeting  Date  and  Adjourn¬ 
ment. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-251  Filed  1-6-76:8:46  am] 


1979  WARC  CONFERENCE  WORKING 
GROUP 

Meeting 

December  29, 1975. 

IB  preparation  for  the  1979  World 
Administrative  Radio  Conference 
(WARC),  the  Initial  meeting  of  the 
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Citizens  Radio  Service  Working  Group 
will  be  held  on  Tuesday  and  Wednesday, 
January  13  and  14,  1976.  The  meeting 
will  begin  at  10  a.m.  and  will  be  held 
in  Room  8210  of  the  Commission’s  of¬ 
fices  at  2025  M  Street  NW.,  Washington, 
?O.C.  The  purpose  of  the  meeting  will  be 
to  foi-mally  organize  the  Working  Group. 

Members  of  industry  and  the  public 
may  participate  at  the  Working  Group 
level  of  activity.  Persons  desiring  addi¬ 
tional  infonnation  about  the  meeting 
should  contact  Mr.  Joseph  Johnson, 
(Chairman,  CB  WARC  Group,  Room 
5114.  2025  M  Street  NW.,  Washington, 

D  7..  20554,  Tele.  202-632-7275. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-24d  Piled  1-5-76:8:46  am) 

PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Meeting 

December  23,  1975. 

In  preparation  for  the  1979  World  Ad¬ 
ministrative  Radio  Conference  (WARC) , 
the  Private  Land  Mobile  Advisory  Com¬ 
mittee,  headed  by  Neal  Pike,  will  hold 
its  next  meeting  on  January  2i,  1976,  in 
Washington,  D.C.  The  meeting  will  be 
held  in  conference  room  8210,  Federal 
Communications  Commission,  2025  M. 
Street,  NW.,  at  1 ;  30  p.m. 

The  purpose  of  the  meeting  is  to  pre¬ 
pare  and  approve  land  mobile  frequency 
allocation  recommendations.  The  meet¬ 
ing  Is  open  to  the  public  and  oral  and 
written  statements  may  be  presented  by 
members  of  the  public. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda. 

1.  Call  of  the  Agenda. 

2.  Preparation,  review  and  approval  of 
frequency  allocation  recommendations 
for  Private  and  Land  Mobile. 

3.  Set  next  meeting  date. 

4.  Adjournment. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-260  Plied  l-6-76;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

BALTIMORE  GAS  &  ELECTRIC  CO. 
Synthetic  Natural  Gas  Feedstocks 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  written 
comments  will  be  received  and  a  public 
hearing  will  be  held  on  the  petition  of 
Baltimore  Gas  &  Electric  Company 
(BG&E),  a  new  synthetic  natural  gas 
(SNG)  manufacturer,  for  the  assign¬ 
ment  of  a  supplier  and  base  period  use  of 
naphtha  for  SNG  feedstock  use  pursu¬ 
ant  to  10  CFR  211.29. 

Volumes  of  SNG  feedstock  requested 
are  1,000,000  barrds  of  naphtha  per  year 
for  the  first  two  years  starting  April  1, 
1976,  and  2,186,000  barrels  of  naphtha 


per  year  thereafter.  The  planned  SNG 
output  of  BG&E’s  Sellers  Point  SNG 
faculty  is  60  MMCF/D,  with  limited  op¬ 
eration  the  first  two  years  and  180  days 
of  operation  per  year  scheduled  there¬ 
after.  The  proposed  supplier  would  be 
Amerada  Hess  Corporation.  A  file  con¬ 
taining  all  Information  and  data  filed  in 
conjunction  with  BG&E’s  petition,  other 
than  confidential  business  information 
which  PEA  has  determined  to  be  exempt 
from  the  disclosure  requirements  of  5 
U.S.C.  552,  wiU  be  made  avaUable  for 
public  inspection  and  copying  begin¬ 
ning  January  8,  1976,  at  the  PEA  Free¬ 
dom  of  Information  Library,  Room  3210, 
Federal  Building,  12th  and  Pennsylva¬ 
nia  Avenue,  NW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

Written  comments  regarding  BG&E’s 
petition  wiU  be  accepted  and  considered 
if  filed  by  January  28,  1976.  Any  person 
submitting  written  comments  with  re¬ 
spect  to  BG&E’s  petition  should  comply 
with  the  requirements  of  §  205.23  and 
S  205.33  of  the  FEA  procedural  regula¬ 
tions,  as  appropriate.  Comments  should 
be  submitted  to  the  Office  of  Specialty 
Fuels  and  Products,  Federal  Energy  Ad¬ 
ministration,  Room  6318,  2000  M  Street, 
NW.,  Washington,  D.C.  20481,  attention 
Finn  Neilsen.  Comments  should  be  iden¬ 
tified  on  the  outside  envelope  and  on 
documents  submitted  to  PEA  with  the 
designation  “Allocation  of  Naphtha  for 
BG&E’s  SNG  Plant.  ”  Five  copies  should 
be  submitted  to  PEA  and  one  copy  to 
Baltimore  Gas  &  Electric  Company,  17th 
Floor,  Gas  &  Electric  Building,  Balti¬ 
more,  Maryland  21203,  attention  D. 
Pierre  G.  Cameron. 

FEA  believes  that  factual  disputes  be¬ 
tween  interested  parties  respecting  this 
petition  are  likely  and  that  a  public 
hearing  on  this  petition  will  materially 
advance  consideration  of  the  issues  in¬ 
volved.  'Therefore,  a  public  hearing  on 
BG&E’s  petition  will  be  held  beginning 
at  9:30  a.m.,  e.s.t.,  on  January  29,  1976. 
in  the  Auditorium,  Room  2105,  2000  M 
Street,  NW.,  Washington,  D.C.,  to  receive 
comments  from  interested  persons. 

Any  person  who  has  an  interest  in  the 
petition  set  forth  above  or  who  is  a  rep¬ 
resentative  of  a  group  or  class  of  persons 
which  has  an  interest  in  the  petition, 
may  make  a  written  request  for  an  op- 
portimity  to  make  oral  presentation. 
Such  a  request  should  be  directed  to 
Executive  Communications,  PEA,  Box 
PF,  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461,  and  must  be  received 
before  4:30  p.m.,  e.s.t.,  January  22,  1976. 
Such  a  request  may  be  hand-delivered  to 
Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  ^tween  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  inter¬ 
est;  and  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  reached 


through  January  27,  1976.  Each  person 
selected  to  be  heard  will  be  notified  by 
FTIA  before  4:30  p.m.,  e.s.t.,  January  27. 
1976,  and  must  submit  100  copies  of  his 
statement  to  Allocations  Regulations 
Development  Office,  PEA,  Room  2214, 
2000  M  Street  NW.,  Washington,  D.C. 
20461  before  4:30  p.m.,  e.s.t.,  on  Janu¬ 
ary  28,  1976. 

The  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  this  hearing, 
to  schedule  their  respective  presenta¬ 
tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  thase 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments.  each  person  who  has  made  an 
oral  statement  :7lll  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  re¬ 
buttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Box 
FF,  Executive  Communications,  FEA, 
Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington. 
D.C.  20461,  before  4:30  p.m..  e.s.t.,  Janu¬ 
ary  28.  1976.  Any  person  who  makes  an 
oral  statement  and  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding  offi¬ 
cer.  The  PEA,  or  the  presiding  officer  if 
the  question  is  submitted  at  the  hear¬ 
ing,  will  determine  whether  the  ques¬ 
tion  is  relevant,  and  whether  time  limita¬ 
tions  permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding 
officer. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing  in  accordance  with  the 
procedures  stated  in  10  CFR  205.9(f). 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

Additional  public  comment  on  all  writ¬ 
ten  and  oral  presentations  received  by 
January  29,  1976,  will  be  permitted 
through  February  13,  1976.  Comments 
should  be  submitted  to  the  Office  of  Spe¬ 
cialty  Fuels  and  products.  Room  6318, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  attention  Rnn  Neilsen.  Persons 
submitting  comments  during  this  addi¬ 
tional  period  must  send  five  copies  to 
FEA  and  one  copy  each  to  B(3liE  and  to 
all  persons  who  participated  in  the  pub¬ 
lic  hearings  or  who  submitted  written 
comments.  A  list  of  such  persons  will  be 
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made  available  at  the  public  hearing  or 
may  be  obtained  after  January  29,  1976 
from  Finn  Neilsen  at  the  address  given 
above.  Copies  of  all  additional  ccHnments 
will  be  available  for  public  viewing  at 
the  FEA  Freedcon  of  Infonnation  li¬ 
brary.  Room  3210,  Federal  Building.  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8  a.m. 
and  4:30  p.m. 

The  transcript  of  the  public  hearing 
will  be  available  for  public  review  at  the 
Administrator’s  Reception  Area,  Room 
3400,  Federal  Building,  12th  and  Penn 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and  4:30 
p.m.  Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Michael  F.  Butler, 
General  Counsel. 

December  30, 1975. 

[FR  1)00.75-35249  Filed  12-31-75;  11 : 11  am] 

FEDERAL  MARITIME  COMMISSION 

CRUISE  LINES  INTERNATIONAL 
ASSOCIATION 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  and  is  being  considered 
for  approvability  under  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763, 46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  tiie  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Ccmunission,  Washington, 
D.C.,  20573,  on  or  before  January  26, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  stat^ent  of  the  mat¬ 
ters  up>on  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  Commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
Sind  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

Mr.  William  J.  Armstrong,  Acting  Adminis¬ 
trator,  Cruise  Lines  International  Associa¬ 
tion,  17  Battery  Place,  New  York  10004. 

Agreement  No.  10072-1  consists  of  ad¬ 
ministrative  rules  which  implement  Ar¬ 
ticle  A  dealing  with  Name,  Purpose  stnd 
Organization  and  Article  E  dealing  with* 
'Travel  Agents. 


Notice  of  Filing  of  Agreement  10072, 
which  will  establish  the  Cruise  Lines  In¬ 
ternational  Association  as  a  conference, 
appeared  in  the  Federal  Register,  Vol. 
40,  No.  214 — Wednesday,  November  5, 
1975.  Agreement  No.  10075  has  not  yet 
been  approved  pursuant  to  Section  15 
of  the  Shipping  Act,  1916,  as  amended. 

The  administrative  rules  implement¬ 
ing  Article  A  deal  with  managing  -com¬ 
mittee  meetings,  associate  member 
meetii^s,  operation  and  maintenance 
expenses,  notices,  and  statistics.  The  ad¬ 
ministrative  rules  implementing  Article 
E  deal  with  travel  agents’  remunerations, 
annual  agency  fees  and  joint  bonding  of 
agencies. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  31, 1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-261  Filed  l-5-76;8:45  am] 


PUERTO  RICO  PORTS  AUTHORITY  AND 
PUERTO  RICO  MARITIME  SHIPPING  AU¬ 
THORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  dipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  26, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  ccwnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

E.  J.  Sheppard,  Esquire,  Morgan,  Lewis  and 
Bockius,  1800  M  Street  NW.,  Washington, 
D.q.  20036. 

Agreement  No.  T-3212,  between  Puer¬ 
to  Rico  Ports  Authority  (Ports)  and 
Puerto  Rico  Maritime  Shipping  Author¬ 


ity  (PRMSA),  provides  for  the  eleven- 
year  lease  of  Lot  9  at  Puerto  Nuevo, 
Puerto  Rico.  PRMSA  shall  use  the  prem¬ 
ises  as:  (1)  A  marshalling  area;  and  (2) 
receptiem,  handling  and  temporary  stor¬ 
age  area.  As  compensation,  PRMSA  shall 
pay  $4,562.99  per  month  as  rental  imtil 
November  1,  1978.  For  each  subsequent 
three-year  period,  ground  rental  shall  be 
subject  to  reestablishment  to  reflect  any 
increases  in  groimd  rental  for  compara¬ 
tively  situated  plots  in  the  same  area. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  December  31, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-263  Piled  1-6-76:8:46  am] 


PUERTO  RICO  PORTS  AUTHORITY  AND 
PUERTO  RICO  MARITIME  SHIPPING  AU¬ 
THORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  January  26, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by; 

E.  J.  Sheppard,  Esquire,  Morgan,  Lewis  and 
Bockius,  1800  M  Street  NW.,  Washington. 
D.C.  20036. 

Agreement  No.  T-3209,  between  Puerto 
Rico  Ports  Authority  (Ports)  and  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA),  provides  for  the  three-year 
lease  by  Ports  to  PRMSA  of  Lots  A,  B 
and  D  at  the  Port  of  Mayaguez.  The 
premises  shall  be  used  as:  (1)  a  marshal¬ 
ling  area;  mid  (2)  reception,  handling 
and  temporary  storage  area.  As  compen- 
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sation,  PRMSA  shall  pay  $2,279.53  i^er 
month  as  rental  plus  utility  charges. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  December  31,  1975. 

Francis  C.  Httrney, 
Secretary. 

[FR  Doc.7e-262  PUed  1-6-76;  8: 46  am] 


SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  INDEMNIFICATION  OF  PASSEN¬ 
GERS  FOR  NONPERFORMANCE  OF 
TRANSPORTATION 

Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the  follow¬ 
ing  has  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Pub.  L.  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  C.F.R.  Part  540),  which 
Certificate  expires  March  31,  1976. 

Thi  Pbopu-to-People  Health 
Foundation,  Inc. 

2233  Wisconsin  Avenue,  NW. 
Washington,  D.C.  20007 

Dated;  December  31,  1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-260  Filed  1-6-76:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
B  &  S  COAL  CO.,  INC. 

Applications  for  Renewal  Permits  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
F^eral  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  for  items 
of  equipment  in  undergroimd  coal  mines 
as  follows: 

ICP  Docket  No.  4011-000,  B  &  S  (X>AL  COM¬ 
PANY,  INC.,  Mine  No.  21,  kUne  ID  No. 
15  02749  0,  Vlcco,  Kentucky, 

ICP  Permit  No.  4011-001— B-2  (Joy  14BU 
Loader,  I.D.  No.  13-1) , 

ICP  Permit  No.  4011-002— R-3  (Joy  7-B  Svd- 
llvan  Cutting  Machine,  LD.  No.  7-3) 

ICP  Permit  No.  4011-009— R-3  (Kersey  944 
Tractor,  IJD.  No.  10-2) . 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap¬ 
plication  for  a  renewal  permit  may  be 
filed  within  IS  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  C7FR 
Part  505  (35  FR  11296,  July  15,  1970) .  as 
amended,  copies  of  which  may  be  ob¬ 
tained  from  the  Panel  upon  request. 

A  copy  of  each  application  is  avail¬ 
able  for  inspection  and  requests  for  pub¬ 


lic  hearing  may  be  filed  in  the  office  of 
the  Correspondence  Control  Officer,  In¬ 
terim  Compliance  Psuiel,  Room  800,  1730 
K  Street,  N.W.,  Washington,  D.C.  20006. 

C.  Donald  Nagle, 

Vice  Chairman, 
Interim  Compliance  Panel. 

December  23,  1975. 

[PR  Doc.76-188  Filed  l-6-76;8:45  am] 

NATIONAL  LABOR  REUTIONS 
BOARD 

CHAIRMAN’S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

Invitation  for  Submission  of  Viewrs 

The  Chairman’s  Task  Force  on  the 
National  Labor  Relations  Board  (see  No¬ 
tice  of  Establishment  and  Certification, 
40  PR  53441,  November  18,  1975)  is 
undertaking  a  review  and  evaluation  of 
the  existing  structure,  practices,  proce¬ 
dures,  rules  and  regulations  for  the  in¬ 
vestigation,  prosecution,  hearing,  deci¬ 
sion  and  enforcement  of  cases  file^  with 
the  National  Labor  Relations  Board.  To 
assist  in  this  review  and  evaluation, 
members  of  the  public  are  invited  to  sub¬ 
mit  for  Task  Force  consideration  any 
suggestions,  criticisms  or  comments  they 
may  wish  to  make  concerning  existing 
practices  and  procedures  of  the  agency, 
or  suggestions  or  proposals  for  changes 
or  revisions  to  such  practices  or  proce¬ 
dures.  The  practice  or  procedure  which 
is  the  subject  of  a  comment  or  statement 
should  be  identified  by  reference  to  the 
Board's  Rules  and  Regulations,  the 
Statements  of  Procedures,  the  NliJLB. 
Case  Handling  Manual,  or  the  decisional 
authority  which  describes  or  is  the  au¬ 
thority  for  the  procedure  or  practice. 
Siffistantive  issues  of  statutory  construc¬ 
tion  or  development  of  law  under  the  Na¬ 
tional  Labor  Relations  Act,  as  amended, 
are  not  appropriate  matters  for  com¬ 
ment,  since  not  germane  to  Task  Force 
consideration,  and  all  such  comments 
will  be  disregarded. 

As  the  Task  Force  will  operate  in  sub¬ 
committees  dealing  specifically  with  (1) 
representation  proceedings,  (2)  unfair 
labor  practice  proceedings  from  charge 
through  hearing,  and  (3)  unfair  labor 
practice  proceedings  post-hearing  to 
compliance  and  closing  of  case,  it 
is  desirable  that  comments  or  state¬ 
ments  be  grouped  into  those  three 
broad  categories  to  facilitate  subcom¬ 
mittee  dissemination  and  considera¬ 
tion.  An  original  and  one  copy  of  the 
statement  or  comment  should  be  sub¬ 
mitted  not  later  than  March  1,  1976,  to 
permit  consideration  prior  to  the  meet¬ 
ing  of  the  Task  Force  to  be  hdd  on 
April  5,  1976,  including  consideration  of 
whether  particular  statements  or  com¬ 
ments  should  be  amplified  by  personal 
testimony  before  the  Task  Force,  time 
permitting.  Comments  and  statements 
should  be  filed  with  Mr.  Earl  D.  Proctor, 
Secretary,  Chairman’s  Task  Force  on  the 


National  Labor  Relations  Board,  Na¬ 
tional  Labor  Relations  Board,  Washing¬ 
ton,  D.C.  20570. 

Dated  this  30th  day  of  December  1975 
in  Washington,  D.C. 

John  C.  Truesdale, 
Executive  Secretary. 
[FR  Doc.76-259  Filed  l-6-76;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEES  ON 
SAFEGUARDS  FOR  SPECIAL  NUCLEAR 
MATERIAL  AND  SECURITY  OF  NUCLEAR 
FACILITIES 

Meeting;  Cancellation 

The  joint  meeting  of  the  Advisory 
Committee  on  Reactor  Safeguards  Sub¬ 
committees  on  Safeguards  for  Special 
Nuclear  Material  and  Security  of  Nuclear 
Facilities  scheduled  for  January  6,  1976 
has  been  cancelled.  Notice  of  the  meeting 
was  published  at  40  FR  59261,  Dec.  22, 
1975. 

Dated:  January  2, 1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.76-351  Filed  1-6-76:8:46  am] 


[Docket  No.  50-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  gdven  that  the  U.S. 
Nuclear  Regulatory  CTtmunlsslon  (the 
Commission)  has  issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR^53,  issued  to  Baltimore  Gas  and 
Electric  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Calvert  Cfiiffs  Nuclear 
Power  Plant  Unit  1  (the  facility)  located 
in  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  December 
30,  1975. 

The  amendment  incorporates  an  ex¬ 
emption  from  the  requirements  of  Sec¬ 
tion  inJ3.3  of  AiH>endlx  J  of  10  CFR 
Part  50.  It  changes  the  Technical  Specifi¬ 
cations  for  the  facility  to  extend  the  first 
retest  Interval  of  approximately  50%  of 
the  containment  isolation  valves  until 
the  next  plant  shutdown  and  cooldown 
following  issuance  of  this  amendment, 
but  no  later  than  May  30, 1976. 

The  applications  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  L  which 
are  set  forth  in  the  license  amendment. 
The  Commission  also  concluded  that  the 
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granting  of  the  exemption  from  the  re¬ 
quirements  of  section  in  J>.3  of  Appendix 
J  for  the  above-referenced  test  is  au¬ 
thorized  by  law  and  will  not  endanger 
life  or  property  or  ^e  common  defense 
and  security  and  is  otherwise  in  the  pub¬ 
lic  interest.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  November  18,  and  De¬ 
cember  8  and  32, 1975,  (2)  the  letter  from 
the  Director  of  the  Nuclear  Reactor  Reg¬ 
ulation  to  Baltimore  Gas  and  Electric 
Company  dated  December  4,  1975,  and 
the  letter  issued  concurrently  with  this 
Notice,  (3)  Amendment  No.  12  to  License 
No.  DPR-53,  with  Change  No.  11,  and 
(4)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Calvert  County  Library,  Prince  Fred¬ 
erick,  Maryland  20678.  A  single  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Richard  D.  Silver, 
Acting  Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Reac¬ 
tor  Licensing. 

[FR  Doc.76-230  Piled  1-5-76; 8: 45  am) 


notice  of  this  amendment  Is  not  re¬ 
quired  since  the  amendment  does  not 
involve  a  significant  hazards  considera¬ 
tion. 

For  fiuUaer  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  17, 1975,  (2) 
Amendment  No.  20  to  License  No.  DPR- 
30,  and  (3)  the  Commission’s  concurrent¬ 
ly  issued  related  Safety  Evaluation.  All  of 
these  items  are  avtulable  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  at  the  Moline  Public  Li¬ 
brary,  504  17th  Street,  Mcdine,  Illinois 
60625.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Ccanmission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Reactor  Li¬ 
censing. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Richard  D.  Silver, 
Operating  Reactors  Branch  No. 

2  Division  of  Reactor  Licens¬ 
ing. 

[PR  Doc.76-231  PUed  1-5-76:8:45  am] 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23i*d 
day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.76-232  Piled  1-5-76:8:45  am] 


[Docket  No.  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-ILLINQIS  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-30,  issued  to  the  Commonwealth 
Edison  Ccanpany  (acting  for  itself  and 
mi  behalf  of  the  lowa-IUinois  Gas  and 
Electric  Company) ,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Quad  Cities  Station  Unit  2  (the  facility) 
located  in  Rock  Island  County,  Illinois. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

This  amendment  increases  the  limit 
lor  receipt,  possession,  and  use  of  ura¬ 
nium  235  in  connection  with  operation 
of  the  facility  from  3000  kilograms  to 
5000  kilograms. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Ct^mission  has  made  apprc^riate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  Euid  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 


[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  3  to  Provisional  Operating  License 
No.  DPR-45  issued  to  Dairyland  Power 
Cooperative  which  revised  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor,  located  in 
Vernon  County,  Wisconsin.  The  amend¬ 
ment  becomes  effective  30  days  after  the 
date  of  Issuance. 

’The  amendment  revises  the  adminis¬ 
trative  control  section  of  the  Technical 
Specifications  for  the  La  Crosse  Boiling 
Water  Reactor. 

’The  application  lor  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  lor 
amendment  dated  November  25,  1974, 
(2)  Amendment  No.  3  to  License  No. 
DPR-45,  with  Change  No.  18,  and  (3) 
the  Commission’s  related  Safety  Evalu¬ 
ation.  All  of  these  items  are  available  for 
public  inspection  at  the  C^ommission’s 
Public  Document  Roc«n,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  La 
Crosse  Public  Library,  800  Main  Street, 
La  Oosse.  Wisconsin. 


[Docket  Nos.  50-269,  50-270,  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 

Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  17,  17,  and  14  to  Facility  Operating 
Licenses  No.  DPR-38,  DPRr-47,  and  DPR- 
55,  respectively,  issued  to  IXike  Power 
Company  with  revised  Technical  Speci¬ 
fications  lor  operation  of  the  Oconee  Nu¬ 
clear  Stations,  Units  1,  2,  and  3,  located 
in  Oconee  Coimty,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  allow  changes  in 
the  design  of  the  Unit  3  spent  fuel  pool 
from  that  reviewed  and  approved  in  the 
operating  license  review  and  as  described 
in  the  PSAR.  These  design  changes  would 
provide  lor  the  replacement  of  the  exist¬ 
ing  fuel  storage  racks  with  a  High  Capac¬ 
ity  Fuel  Assembly  Storage  Rack.  The 
modified  facility  would  increase  the  fuel 
storage  capacity  of  the  Unit  3  spent  fuel 
pool  from  216  to  474  fuel  assemblies.  The 
amendments  would  revise  the  Technical 
Specifications  to  reflect  the  resultant 
minimum  edge-to-edge  spacing  between 
adjacent  fuel  assemblies  and  would  iden¬ 
tify  the  resultant  change  in  k  effective. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility  Op¬ 
erating  Licenses  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  October  2,  1975  (40  FR 
49158) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  12,  1975: 
(2)  Amendments  No.  17, 17,  and  14  to  Li¬ 
censes  No.  DPR-38,  DPRr-47,  and  DPR- 
55,  with  (Changes  No.  27,  22,  and  14;  (3) 
the  Commissicm’s  related  Safety  Evalua¬ 
tion;  (4)  the  Negative  Declaration;  and 
(5)  the  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
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Sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washln^n,  D.C.  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  ^uth  Carolina 
29691. 

A  copy  of  items  (2) ,  (3) ,  (4) ,  and  (5) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.76-233  Filed  1-5-76:8:45  am] 
[Docket  Bm-50-5] 

ENVIRONMENTAL  STATEMENT  MIXED 
OXIDE  FUEL 

Hearing 

On  November  14,  1975,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  its  final  conclusions  on 
the  decisional  course  it  would  follow  on 
the  wide-scale  use  of  mixed  oxide  fuel  ^ 
in  light  water  nuclear  power  reactors  (40 
FR  53056) .  It  stated  that,  in  the  interest 
of  informed  decision-making,  public 
hearings  would  be  held  on  the  final  en¬ 
vironmental  impact  statement  and  pro¬ 
posed  rules  regarding  wide-scale  use. 
The  purpose  of  this  notice  is  to  provide 
detailed  rules  for  the  conduct  of  the 
hearings. 

Background. — On  February  12,  1974, 
the  Atomic  Energy  Commission  pub¬ 
lished  a  notice  in  the  Federal  Register 
that  an  environmental  impact  statement 
on  the  wide-scale  use  of  mixed  oxide 
fuel  in  light  water  cooled  nuclear  power 
reactors  would  be  prepared  (39  FR  5356) . 
On  August  21, 1974,  notice  was  published 
in  the  Federal  Register  that  a  draft  en¬ 
vironmental  impact  statement  had  been 
prepared  by  the  Atomic  Energy  Com¬ 
mission’s  Directorate  of  Licensing  en¬ 
titled  “Generic  Environmental  State¬ 
ment  Mixed-Oxide  Fuel,’’  and  comments 
on  the  draft  statement  were  requested 
from  interested  persons  (39  FR  30186). 
Numerous  comments  on  the  draft  state¬ 
ment  were  received.  On  December  10, 
1974,  advance  notice  was  pubUshed  in 
the  Federal  Register  that  a  public  hear¬ 
ing  would  be  held  on  the  matter  and  per¬ 
sons  interested  in  participation  were  re¬ 
quested  to  notify  the  Secretary  of  the 
Atomic  Energy  Commission  (39  FR 
43101). 

On  November  14,  1975,  after  consid¬ 
eration  of  public  comments  that  were 
received,  the  Nuclear  Regulatory  Com¬ 
mission*  (“Commission’’)  published  in 


^  Fuel  containing  both  plutonium  oxide  and 
uranlmn  oxide. 

*The  Energy  Reorganization  Act  of  1074 
abolished  the  Atomic  Energy  Commission 
and  transferred  Its  regulatory  functions  to  a 
new  Independent  agency,  the  Nuclear  Regu¬ 
latory  Commission. 


the  Federal  Register  its  final  conclu¬ 
sions  on  the  decisional  course  it  would 
follow  on  the  matter  of  wide-scale  use. 
The  Commission  directed  its  Staff  to 
prepare,  on  an  accelerated  schedule,  and 
then  to  circulate  for  written  comment, 
a  safeguards  supplement  to  the  draft 
environmental  statement  which  was  is¬ 
sued  by  the  Atomic  Energy  Commission 
Staff  in  August  1974.  The  supplement, 
which  should  be  completed  in  early  1976, 
will  include  an  analysis  of  the  costs  and 
benefits  of  alternative  safeguards  pro¬ 
grams,  and  a  recommendation  as  to  safe¬ 
guards  requirements  associated  with 
wide-scale  use  of  mixed  oxide  fuel.  The 
Commission  also  directed  its  Staff  to  ex¬ 
pedite  preparation  of  all  aspects  of  the 
final  environmental  statement,  includ¬ 
ing  safety  and  environmental  matters  as 
well  as  safeguards  matters.  The  com¬ 
ments  on  the  non-safeguards  portions  of 
the  draft  statement  will  be  considered 
and  that  portion  of  the  final  statment 
will  then  be  prepared  and  issued  in  early 
1976.  The  remainder  of  the  final  environ¬ 
mental  impact  statement,  which  should 
be  completed  in  mld-1976,  will  include  a 
final  safeguards  cost-benefit  analysis 
.  and  an  overall  cost-benefit  balance. 

The  Commission  indicated  in  the  No¬ 
vember  14,  1975  notice  that  the  public 
will  continue  to  be  afforded  the  oppor¬ 
tunity  to  participate  in  the  Commis^on’s 
decision  on  wide-scale  use,  not  only  by 
submission  of  written  comments  on  the 
supplement,  but  also  by  the  opportimity 
for  participation  in  public  hearings 
which  will  be  held  on  both  portions  of 
the  final  environmental  impact  state¬ 
ment.  The  Commission  stated  that  it  in¬ 
tends  that  these  hearings  commence  fol¬ 
lowing  issuance  of  the  relevant  portion 
of  the  final  impact  statement. 

The  Commission,  as  indicated  in  the 
notice,  regards  a  decision-making  proces 
which  is  both  sound  and  expeditious  to 
be  of  crucial  importance  and  believes 
that  both  considerations  can  be  com¬ 
patibly  accommodated  in  its  public  hear¬ 
ing  procedure.  The  Commission  stated 
that  this  accommodation  will  be  fostered 
by  legislative-type  hearings  on  all 
relevant  issues.  However,  the  legislative- 
type  hearings  may  be  followed  by  ad¬ 
judicatory-type  hearings  on  particular 
issues  if  need  for  further  hearings  on 
such  issues  is  demonstrated  to  the  Com¬ 
mission. 

While  the  basic  hearing  format  was 
described  in  the  notice,  the  Commission 
stated  that  further  details  regarding  the 
conduct  of  the  hearings  would  be  set 
forth  in  a  subsequent  Notice  of  Hearing. 
The  purpose  of  this  notice  is  to  set  forth 
detailed  rules  for  the  conduct  of  the 
hearing.  In  developing  the  detailed  hear¬ 
ing  rules  which  follow,  the  Commission 
gave  careful  consideration  to  the  com¬ 
ments  on  detailed  hearing  procedures 
that  were  received  in  response  to  the 
notices  that  were  published  in  the  Fed¬ 
eral  Register  on  December  10,  1974  (39 
FR  43101)  and  May  8.  1975  (40  FR 
20142). 

Rules  for  the  conduct  of  the  hearing. 
1.  Scope  and  Purpose  of  Hearing.  The 
hearing  will  be  conducted  for  the  pur¬ 


pose  of  aiding  the  Commission  in  its 
determination  whether  wide-scale  use  of 
mixed  oxide  fuel  in  light  water  nuclear 
power  reactors  should  be  authorized  and, 
if  so,  imder  what  conditions  and  imple¬ 
menting  regulations. 

As  indicated  in  the  November  14  no¬ 
tice,  the  Commission  Intoids  to  issue 
proposed  amendments  to  its  regulations 
in  10  CJFR  Chapter  1  relating  to  wide- 
scale  use  of  mixed  oxide  fuels  in  notices 
of  proposed  rulemaking  to  be  published 
in  the  Federal  Register  at  about  the 
time  relevant  portions  of  the  impact 
statement  are  completed  in  early  and 
mid  1976.  These  proposed  amendments 
will  address  safety,  environmental,  and 
safeguards  matters  associated  with 
wide-scale  use  of  mixed  oxide  fuel.*  In 
addition  to  the  usual  opportimity  for 
written  public  comment  on  these  regu¬ 
lations,  an  opportunity  will  be  afforded 
for  consideration  of  them  during  the 
hearing  process.  The  Commission  in¬ 
tends  to  promulgate  appropriate  regu¬ 
lations  in  final  form  at  the  time  of  its 
final  decision.  There  will  be  no  separate 
hearing  on  these  proposed  rules. 

2.  Presiding  0£Bcer  and  Basic  Hearing 
Format,  (a)  The  Identity  of  the  mem¬ 
bers  of  the  hearing  board  will  be  the 
subject  of  a  supplemental  notice  that 
will  be  published  in  the  F’ederal  Reg¬ 
ister.  Except  as  may  otherwise  be  pro¬ 
vided  by  the  Commission  in  accordance 
with  paragraph  11  below,  the  hearing 
will  be  conducted  as  a  legislative-type 
hearing.  The  provisions  of  Subpart  G, 
“Rules  of  General  Applicability’’,  of  10 
CFR  Part  2  will  not  be  applicable  except 
as  specifically  provided  in  this  notice. 

(b)  A  majority  of  the  board  shall  con¬ 
stitute  a  quorum,  if  one  member  of  the 
majority  is  qualified  in  the  conduct  of 
administrative  proceedings. 

3.  Participation  in  the  Hearing  and 
Consolidation,  (a)  Persons  or  organiza¬ 
tions  who  wish  to  participate  in  the  hear¬ 
ing  may  do  so  in  either  of  two  ways; 

(1)  Limited  participation — they  may 
participate  by  making  an  oral  or  writ¬ 
ten  statement  of  position  on  the  issues. 
Such  a  limited  participant  may  not 
otherwise  participate  in  the  hearing. 
The  Commission  will  give  due  considera¬ 
tion  to  all  such  oral  or  written  state¬ 
ments  of  position  in  making  its  final  de¬ 
cision  on  the  merits:  or 

(2)  Full  participation — they  may  par¬ 
ticipate  in  the  conduct  of  the  hearing 
as  a  full  participant.  Subject  to  the  con- 


*As  Indicated  In  the  November  14,  1975 
notice,  the  Commission  also  expects  to  pub¬ 
lish  proposed  safeguards  rules  governing  in¬ 
terim  licensing  of  plutonium  conversion  and 
mixed -oxide  fuel  fabrication  when  the  safe¬ 
guards  supplement  to  the  draft  Impact 
statement  Is  Issued  In  early  1976.  After  con¬ 
sideration  of  written  comments,  these  safe¬ 
guards  rules  will  be  promulgated  In  final 
form  when  the  last  portion  of  the  impact 
statement  is  Issued  in  mld-1976.  While  the 
proposed  rules  relating  to  wide-scale  use  of 
mixed  oxide  fuel  (Including  safeguards  rules 
relating  to  wide-scale  use)  wlU  be  the  sub¬ 
ject  of  this  bearing  as  Indicated  in  the  text 
above,  the  proposed  and  final  Interim  safe¬ 
guards  rules  will  not  be  the  subject  of  this 
hearing. 


FEDERAL  REGISTER,  VOL  41,  NO.  3 — TUESDAY,  JANUARY  6,  1976 


1134 


NOTICES 


ditions  and  limitations  set  forth  In  this 
notice,  fun  participants  may  obtain  dis¬ 
covery  as  provided  in  peuagraph  9,  below, 
present  direct  and  rebuttal  testimony, 
suggest  questions  to  the  hearing  board, 
nie  concluding  statements  of  position 
for  the  Commission’s  consideration,  and 
request  cross-examination  on  particular 
issues  following  completion  of  the  legls- 
lative-tsrpe  hearing. 

(b)  The  foUowing  i>ersons  or  organi¬ 
zations  who  requested  participation  in 
response  to  the  December  10,  1974,  no¬ 
tice,  are  admitted  as  full  participants  in 
the  hearing:  Natural  Resoiirces  Defense 
Coimcil;  Dr.  Marvin  Resnlkoff;  Roger  O. 
McClellan,  D.VM.;  Electrical  Power  Re¬ 
search  Institute;  Babcock  &  Wilcox; 
Exxon  Nuclear  Company,  Inc.;  General 
Electric  Company;  Public  Interest  Re¬ 
search  Group;  Atomic  Industrial  Forum, 
Inc.;  United  States  Environmental  Pro¬ 
tection  Agency;  West  Michigan  Environ¬ 
mental  Action  Council;  Westinghouse 
Electric  Corporation;  Commonwealth 
Edison  Company;  Allied -General  Nuclear 
Services;  Edison  Electric  Institute; 
American  Civil  Liberties  Union  of  South 
Carolina;  Duke  Power  Company;  John  P. 
[%ea,  in  f«r  People  of  the  State  of  New 
York;  Environmentalist,  Inc.,  South 
Carolina  Environmental  Action,  Inc.,  and 
Piedmont  Organic  Movement;  Baltimore 
Gas  li  Electric  Company;  Consumers 
Power  Company;  Long  Island  Lighting 
Company;  Pacific  Gas  &  Electric  Com¬ 
pany;  Philadelphia  Electric  Company; 
Public  Service  Electric  &  Gas  Company; 
Southern  California  Edison  Company; 
The  Connecticut  Light  and  Power  Com¬ 
pany;  The  Hartford  Electric  Light  Com¬ 
pany;  The  Northeast  Nuclear  Ehergy 
Company;  Western  Massachusetts  Elec¬ 
tric  Company;  Virginia  Electric  and 
Power  Company;  Yankee  Atomic  Elec¬ 
tric  Company;  Carolina  Power  b  Light 
Company;  Boston  Edison  Company;  San 
Diego  Gas  b  Electric  Company;  Yankee 
Atomic  Electric  Company;  Robert  L. 
Pendergraft;  Nuclear  Fuel  Services,  Inc.; 
Combustion  Engineering,  Inc.;  L.  E. 
Prlester,  Jr.;  South  Carolina  Nuclear  Ad¬ 
visory  Council;  and  the  NRC  Staff.  If 
any  of  these  persons  or  organizations 
wish  to  withdraw  as  a  full  participant  or 
participate  on  a  limited  basis,  written 
notice  to  this  effect  should  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  February  5,  1976. 

(c)  If  any  other  person  or  organizaticm 
wishes  to  participate  as  a  full  partici¬ 
pant,  written  notice  should  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  February  5,  1976.  Such  notice 
should  indicate  the  name  and  address  of 
the  person  or  organization.  Untimely  re¬ 
quests  to  become  a  full  participant  will 
not  be  granted  by  the  hearing  toard  un¬ 
less  warranted  based  upon  consideration 
of  (1)  the  extent  to  which  the  requesttur’s 
full  participation  will  delay  the  proceed¬ 
ing,  (2)  the  extent  to  which  the  re¬ 
questor’s  interest  will  be  represented  by 
other  participants  or  may  be  served  by 
limited  participation,  (3)  the  extent  to 
which  the  requestor’s  full  partlcUxition 
may  reasonably  be  expected  to  contribute 
to  informed  decisionmaking,  (4)  whether 


the  requestor  can  d^onstrate  good 
cause  for  failure  to  file  on  time. 

(d)  Any  other  person  or  or^mizatlon 
who  wishes  to  participate  on  a  limited 
basis  by  making  an  oral  statement  at 
the  hearing,  is  requested  to  notify  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  February  5,  1976.  Oral  statements 
will  be  received  at  the  hearing  subject  to 
such  limits  and  conditions  as  may  be 
fixed  by  the  hearing  bosu'd  in  its  discre¬ 
tion.  Any  person  or  organization  who 
wishes  to  participate  on  a  limited  basis 
by  filing  a  written  statement  may  do  so 
by  filing  the  statement  with  the  hearing 
board  at  any  time  prior  to  the  conclu¬ 
sion  of  the  hearing  without  requesting 
special  permission  of  the  hearing  board. 

(e)  The  hearing  b(Mu:d  may,  on  its  own 
initiative  or  on  request,  order  any  full 
participants  who  have  substantially  the 
same  interests  and  who  raise  or  seek  to 
raise  substantially  the  same  questions, 
to  consolidate  their  requests  for  dis¬ 
covery,  presentation  of  evidence,  sug¬ 
gestion  of  questions  to  the  hearing  board, 
concluding  statements  of  position,  and 
requests  for  cross-examination  on  par¬ 
ticular  issues  following  completion  of  the 
legislative-type  hearing.  Consolidation* 
may  be  for  all  purposes  of  the  hemrlng, 
all  issues  of  the  hearing,  or  with  respect 
to  any  one  or  more  issues  thereof.  No 
consolidation  will  be  ordered  that  would 
prejudice  the  rights  of  any  full  partici¬ 
pant. 

4.  Responsibilities  smd  Authorities  of 
the  Hearing  Board.  The  hearing  bocud 
shall  have  the  duty  to  conduct  a  fair  and 
impartial  hearing  and  develop  a  record 
that  will  contribute  to  inform^  decision¬ 
making  by  the  Commission.  It  shall  have 
the  power  to  take  appropriate  acticm  to 
avoid  imnecessary  delay  and  maintain 
order,  with  the  objective  of  completing 
the  le^lative-type  hearings  by  the  latter 
part  of  1976.  Within  the  framework  oi 
this  notice,  the  hearing  board  shall  have 
all  the  power  necessary  to  these  ends,  in¬ 
cluding  the  power  to: 

(a)  Rule  on  offers  of  proof  and  receive 
evidence; 

(b)  Dispose  of  procedviral  requests  or  simi¬ 
lar  matters; 

(c)  Ask  questions  of  witnesses  as  provided 
in  paragraph  5. (a); 

(d)  Order  consolidation  of  fuU  partici¬ 
pants  as  provided  In  paragnq>h  3.(e); 

(e)  Establish  an  order  of  presentahcm  by 
the  full  participants  which,  tt  appropriate, 
may  provide  for  an  mder  (ff  presentation  on 
the  basis  of  subject  matter; 

(f)  Hold  conferences  before  or  during  the 
hearing  for  consolidation  of  fuU  participants, 
establishing  an  order  of  presentation,  or  any 
other  proper  purpose; 

(g)  Establish  reasonable  time  limits  for 
the  conduct  of  the  proceeding; 

(h)  Entertain  suggestions  trom  fuU  par¬ 
ticipants  as  to  questions  which  the  board 
should  ask  of  witnesses  for  one  or  more  of 
the  other  full  participants  as  provided  In 
paragraph  5. (a); 

(1)  Limit  the  nximber  of  witnesses  for  fnU 
participants  whose  testimony  may  be  cumu¬ 
lative; 

(j)  Strike  cumulative  ch:  Irrelevant  evi¬ 
dence  at  fuU  participants; 

(k)  Certify  questions  or  refer  ndln^i  to 
the  Commission  fmr  Its  determination,  on  Its 
own  Initiative,  or  In  Its  discretion  on  request 


by  a  fnU  participant,  or  on  direction  of  the 
Commission; 

(l)  Rule  on  discovery  matters  as  provided 
In  paragraph  9; 

(m)  Ride  on  additional  requests  to  becmne 
a  limited  or  f\iU  participant;  and 

(n)  Regulate  the  course  of  the  hearing 
smd  the  conduct  of  the  participants. 

5.  Evidence  and  Representation,  (a) 

All  full  participants  will  be  permitted  to 
present  evidence  at  the  heating  on  mat¬ 
ters  relevant  to  the  determination,  de¬ 
scribed  above,  whether  wide-scale  use  of 
mixed-oxide  fuel  in  light  water  nuclear 
power  reactors  should  be  authorized 
and,  if  so,  imder  what  conditions  and 
implementing  regulations.  Except  as 
provided  below,  full  participants’  wit¬ 
nesses  will  be  subject  to  questioning  by 
the  hearing  board  either  orally  at  the 
hearing  or  in  writing,  or  both.  Questions 
may  be  addressed  either  to  individual 
witnesses  or  to  panels  of  witnesses.  In 
addition,  full  participants  may  submit 
questions  to  the  board  which  they  would 
like  to  have  answered  by  witnesses  for 
other  full  participants;  the  board  may, 
in  its  discretion,  refer  the  questions  to 
the  witnesses  for  response  and/or  con¬ 
duct  its  own  examination  of  the  wit¬ 
nesses  in  the  subject  areas.  No  suiHX>enas 
will  be  granted  for  attendance  and  testi- 
m<my  of  witnesses  or  the  production  of 
evidence  except  upon  a  showing  of  ex¬ 
ceptional  circumstances.  Any  request  by 
a  full  participant  for  a  subpoena  shall 
be  in  the  form  of  a  motkm  under  para¬ 
graph  7,  but  shall  be  addressed  to  the 
Commission.  The  hearing  board  may, 
for  good  cause,  receive  into  evldoice  on 
behalf  of  a  full  participant  the  written 
testimony  of  a  person  who  is  unable  to 
appear  at  the  hearing.  In  such  cases,  the 
hearing  board  may  request  (but  not 
order)  that  the  person  respond  to  written 
questions  by  the  board. 

(b)  Both  portions  of  the  draft  and 
final  environmental  statement,  as  well  as 
all  pid>lic  comments  received  in  response 
to  the  notices  of  proposed  rulemaking 
regarding  wide-scale  use  of  mixed  oxide 
fuel,  shall  be  received  into  evidence. 

(c)  All  direct  testimony  on  behalf  of 
full  participants  shall  be  filed  in  writing 
14  days  in  advance  of  the  hearing,  or 
within  su(di  greater  or  lesser  time  as  may 
be  fixed  by  the  hearing  board.  The  hear¬ 
ing  board  is  authorized  to  require  that 
rebuttal  testimony  on  behalf  of  full  par¬ 
ticipants  be  filed  in  writing  in  advance. 
Writtm  testimony  will  be  received  into 
evidaice  in  exhibit  form. 

(d)  The  board  may,  upon  request,  per¬ 
mit  a  qualified  individual  vho  has  scien¬ 
tific  or  technical  training  or  experience 
to  participate  in  the  hearing  on  l^alf  of 
a  full  pa^cipant  where  the  board  finds 
that  this  would  contribute  to  informed 
decisionmaking  by  the  Commission. 

6.  Hearing  Location  and  Time;  Pre- 
hearing  Conference.  The  hearing  will 
commence  as  soon  as  practicable  after  is¬ 
suance  of  the  portion  of  the  final  impact 
statement  relating  to  health  and  safety 
and  environmental  matters.  Notice  of  the 
time  of  the  cmnmoicement  of  the  hecur- 
Ing  and  location  of  the  hearing  and  pre- 
hearing  conference  win  be  published  in 
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the  Fedkrai.  Rbgister.  The  prehearing 
conference  will  be  conducted  by  the  hear- 
ing  board  on  February  24, 1976.  The  pur¬ 
pose  of  the  prehearing  conference  will  be 
to  rule  on  any  additional  requests  to  be¬ 
come  a  limit^  or  full  participant  and  to 
take  such  other  action  as  may  be  appro¬ 
priate  for  the  ccmduct  of  hearing. 

In  addition,  a  hearing  schedule  shall  be 
established  consistent  with  the  above  and 
with  the  Commission’s  objective  that  the 
legislative-type  hearing  be  completed  by 
the  latter  part  of  1976.  A  prehearing  or¬ 
der  will  be  issued  by  the  hearing  board  to 
govern  the  conduct  of  any  prehearing 
matters  and  the  conduct  of  the  hearing. 

7.  Motions  or  Requests.  Except  as  pro¬ 
vided  in  paragraphs  5.  and  11.,  sdl  mo¬ 
tions  or  requests  shall  be  addressed  to  the 
hearing  board.  All  written  motions  or  re¬ 
quests  shall  be  filed  with  the  Secretary  of 
ttie  Commission  and  served  on  full  par¬ 
ticipants  to  the  hearing.  Service  shall 
be  as  provided  in  10  CFR  2.712.  Within 
5  days  after  service  of  a  written  motion, 
or  such  other  time  as  may  be  fixed  by 
the  hearing  board,  any  full  participant 
may  file  a  writtm  answer  in  support  of  or 
in  opposition  to  the  motion  or  request. 
However,  the  NRC  staff  may  file  such  an 
answer  within  10  days  after  service.  Com¬ 
putation  of  time  shall  be  as  provided  in 
10  CFR  2.710. 

8.  Interlocutory  Appeals;  Effect  of  Mo¬ 
tions,  Certifications,  and  Referrals.  No 
interlocutory  appeal  may  be  taken  to  the 
Commission  from  a  ruling  of  the  hearing 
board.  When  in  the  judgment  of  the 
board  prompt  decision  is  necessary  to 
prevent  detriment  to  the  public  interest 
or  unusual  delay  or  expense,  the  board 
may  on  its  own  initiative,  or  In  its  dis¬ 
cretion  on  request  by  a  full  participant, 
refer  the  ruling  or  certify  the  question 
promptly  to  the  Commission,  and  notify 
the  full  participants  either  by  announce¬ 
ment  on  the  hearing  record  or  by  written 
notice  if  the  hearing  is  not  in  session. 
Unless  otherwise  ordered,  neither  the 
filing  of  a  motion  nor  the  certification  of 
a  question  or  referral  of  a  ruling  .shall 
stay  any  aspect  oi  the  proceeding  or  ex¬ 
tend  the  time  for  the  performance  of  any 
act. 

9.  Discovery.  The  following  rules  re¬ 
garding  discovery  shall  apply: 

(a)  Except  as  provided  in  subpara¬ 
graph  (b)  below,  there  shall  be  no  tfis- 
covery  by  document  production  or  other¬ 
wise.  The  NRC  staff  will  make  available 
for  public  inspection  and  copying,  in  a 
timely  fashion,  dociunents  which  are  not 
privileged  and  which  were  relied  upon  in 
the  preparation  (ff  the  impact  state¬ 
ments.  The  documents  listed  in  the  at- 
tacdiment  hereto  are  presently  available 
for  inspection  and  copjring  in  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington.  D.C.  Pull 
participants  are  encouraged  to  ccmfer  in¬ 
formally  for  the  purpose  of  exchanging 
information  and  documents  relied  upon 
in  the  preparation  of  their  testimony. 

(b)  Full  participants  seeking  Com¬ 
mission  documents*  which  they  deem 


*  Commission  documents  shaU  have  the 
same  meaning  as  "Becord'*  In  10  CTO  OAa 
(b). 


rdevant  bat  which  have  not  been  made 
publicly  available  for  inspection  and 
copying  pursuant  to  subparagraph  (a) 
may  sedc  discovery  pursuant  to  this 
paragraph.  Requests  for  production  at 
any  such  additional  documents  may  be 
served  on  the  NRC  Staff  without  leave 
of  the  hearing  board.  Such  production 
of  Commission  documents  shall  be  gov¬ 
erned  by  the  relevant  provisions  of  10 
CFR  2.740(c),  2.740(e),  2.744(a) -(f) , 
and  2.744(h) .  Pull  participants'  requests 
for  interrogatories  or  depositions,  or  re¬ 
quests  for  documents  from  persons  or 
organizations  other  than  the  Commis¬ 
sion,  will  not  be  entertained  unless,  in 
exceptional  circumstances,  the  board 
finds  that  there  is  compelling  justifica¬ 
tion  therefor.  Requests  for  leave  to  un¬ 
dertake  such  additional  discovery  should 
be  addressed  to  the  boeud  in  the  form 
of  a  motion  under  paragraph  7.  How¬ 
ever,  any  request  for  a  document  of  the 
type  specified  in  10  CFR  2.790(a)  (1)  or 
(2)  shall  be  immediately  certified  to  the 
Commission. 

(c)  No  discovery  shall  be  granted  once 
the  pertinent  portion  of  the  hearing  has 
commenced,  except  for  good  cause. 

10.  Filing  of  Documents;  Docket; 
Transcripts;  Public  Notice  at  Hearing. 
Filing  of  documents  in  this  proceeding 
by  full  participants  shall  be  as  provided 
in  10  CFTl  2.701  (only  proof  of  service 
on  full  participants  need  be  provided). 

A  dock^  for  the  proceeding  shall  be 
maintained  as  provided  in  10  CFR  2.702, 
and  the  provisions  of  10  CTFR  2.750  and 
2.751  regarding  official  reporter,  tran¬ 
script,  and  public  nature  of  the  hearing 
shall  apply. 

11.  R^uests  for  Additional  Hearings 
to  Permit  CTross-examination.  As  the 
Commission  indicated  in  its  Novemb^  14, 
1975,  notice,  it  may  be  that  some  factual 
issues  in  this  proceeding  cannot  be  re¬ 
solved  adequately  on  the  basis  of  a 
record  developed  in  the  manner  provided 
above.  If  any  fun  participant  believes 
after  completion  of  the  legislative  t3q}e 
hearing  provided  above  that  cross- 
examination  on  one  or  more  factucd 
issues  is  needed  for  a  sound  decision,  a 
written  request  for  additional  hearings 
to  permit  cross-examination  should  be 
filed  with  the  Commission  within  30  days 
after  co]xu}letion  of  the  legislative-type 
hearings,  or  within  such  greater  or  le^er 
time  as  may  be  fixed  by  the  C^ommisslon. 
Such  requests  should  specify  with  par¬ 
ticularity  the  factual  issue  or  Issues  as 
to  which  cross-examination  is  requested, 
the  identity  of  the  witness  or  witnesses 
involved,  and  demonstrate  why  in  the 
full  participant’s  view  the  legislative- 
type  procedures  have  not  proved  ade¬ 
quate  with  respect  to  the  partkndar 
issue  and  testimony.  No  such  request 
will  be  granted  unless  the  full  partici¬ 
pant  making  the  request  has  participated 
fuHy  in  the  conduct  of  the  legislative- 
t5q>e  hearing  on  the  particular  aspect  of 
the  testimony  that  is  the  subject  of  the 
request,  including  submission  of  relevant 
questions  for  referral  or  examination  by 
the  board.  Other  full  participants  may 
file  written  responses  to  such  requests 


within  15  days  after  service,  or  within 
such  greater  or  lesser  time  as  may  be 
fixed  by  the  Commission.  Should  any 
such  request  be  granted  by  the  Com¬ 
mission,  a  supplemental  notice  of  hear¬ 
ing  which  identifies  the  factual  Issue(s) 
and  any  necessary  additional  procedures 
will  be  issued  by  the  Commission. 

12.  Certification  of  Record;  Conclud¬ 
ing  Statements  of  Position,  (a)  Following 
completion  of  the  hearing  (including  any 
healing  provided  under  paragrraph  11.) 
the  hearing  board  will  certify  the  hear¬ 
ing  record  to  the  Commission  for  deci¬ 
sion  without  rendering  any  decision  or 
making  any  recommendations  of  its  own 
with  regard  thereto. 

(b)  Within  45  dasrs  after  completion 
of  the  hearing  (including  any  hearing 
provided  under  paragraph  11.)  or  with¬ 
in  such  greater  or  lesser  time  as  may  be 
fixed  by  the  Commission,  the  full  par¬ 
ticipants  shall  file  with  the  Commission 
a  written  concluding  statement  of  posi¬ 
tion.  Pun  participants  who  are  only  in¬ 
terested  in  one  or  more  aspects  of  the 
proceeding  may  confine  their  concluding 
statements  to  such  asnects.  Concluding 
statements  shall  Include  appropriate 
citations  to  the  transcript  of  record  and 
exhibits  in  support  thereof. 

13.  Oral  Argument,  The  Commission 
win  hear  oral  argument  from  the  full 
participants  prior  to  rendering  Its  final 
decision  on  the  merits.  Notice  of  the 
time  and  place  of  argument  and  the  pro¬ 
cedures  will  be  given  later. 

14.  Record  and  Commisdon  Decision. 
The  hearing  record  shall  include  the 
transcript  of  testimony  and  uchlbits,  the 
transcript  of  oral  statements  by  limited 
participants,  written  statements  by  lim¬ 
ited  participants,  and  all  papers  and  re- 
quraits  filed  In  the  procee^ng.  If  at  the 
conclusion  of  the  baring  (including  any 
hearing  provided  under  paragnq;}h  11.) 
the  Cmnmisslon  should  find  it  necessary* 
for  a  soimd  decision  on  smy  disputed  Is¬ 
sues  of  material  fact  to  rely  on  a  fact  or 
opinion  not  contained  In  the  hearing  rec¬ 
ord.  the  full  partdpants  will  be  advised 
of  the  substance  nf  the  fact  or  opinion, 
and  afforded  an  appropriate  opportunity 
to  controvert  it  prior  to  the  final  Com¬ 
mission  decision.  The  Commission  may 
base  its  decision  on  other  issues,  such  as 
Issues  of  law  or  policy,  on  matters  not 
contained  in  the  hearing  record  without 
prior  disclosure  to  the  full  participants, 
although  substantial  weight  will  ac¬ 
corded  to  material  in  the  hearing  record. 

15.  Financial  Assistance.  The  Commis¬ 
sion  is  considering  the  auestion  of  finan¬ 
cial  assistance  to  participants  In  Com¬ 
mission  proceedings.  See  "Financial  As¬ 
sistance  to  Participants  in  Commission 
proceedings.  Policies  Concerning  Re¬ 
quests.”  40  PR  37056  (August  25.  1975). 
Pending  final  disposition  of  this  generic 
matter,  no  requests  for  financial  assist¬ 
ance  will  be  entertained. 

Dated  at  Washington.  D.C..  this  30th 
day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

SsMun.  J.  Chilk, 
Secretam  of  the  CommiuUm. 
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Attachment  to  Notice  of  Hearing 

1.  Calculations  and  background  material — 

Volume  1.  O.  Hill  and  P.  Fisher — Jime 
1974. 

2.  WASH  1248 — Environmental  Survey  of 

Uranium  Fuel  Cycle — ^USAEC — April 
1974. 

3.  Pu  Recycle  Possibilities  In  LWR’s — Oak 

Ridge  Operations  OfSce. 

4.  Reload  Q  and  NRS-DA  11  x  11  Rod 

Bundles  with  Unpowered  Rods  and 
Bundles — ^Reference  data  for  Chapter 
IV,  Section  C — D.  L.  Zlemann — Oper¬ 
ating  Reiwtors  Branch — Dec.  1972. 

5.  WASH  1303 — ^Tech.  Report  of  Effects  of 

Pu  Utilization  on  the  Performance  of 
LWR’s — AEC  staff  AprU  1974. 

6.  Source  Terms — ^LWR’s  with  Recycle  Pu 

for  GESMO  model  reactor — Jan.  1974. 

7.  Radiological  Effects  of  Normal  Operations 

with  Recycle  Pu — P.  Strom  and  J. 
Kastner,  Radiological  Assessment 
Branch,  Mar.  1974. 

8.  Calculations  and  Notes — population;  An¬ 

nual  Man-Rem  Dose  etc.  for  radiation 
assessment — Chapter  IV,  Section  C — 
Dr.  P.  Strom,  Apr.  1974. 

9.  The  ORNL  Isotope  Generation  and  De¬ 

pletion  Code — (ORIGEN) — ^Used  for 
1.15  SGR  Model  core  and  spent  fuel 
composition. 

10.  Actinides  and  Daughters — Overriding 

Orlgen  Library  Data. 

11.  Notes  and  Calculations — Chapter  IV,  Sec¬ 

tion  D  Mox  Fuel  Fabrication — ^K.  Black. 

12.  Notes  and  Calculations — Chapter  IV,  Sec¬ 

tion  E  Fuels  Reprocessing — ^K.  Black. 

13.  Calculations — Uranium  Supporting  Cycle 

Mining,  Milling,  Conversion,  Enrich¬ 
ment  and  UOj  Fuel  Fabrication — J.  E. 
Rothfieisch. 

14.  Back  up  data  for  Chapter  IV — Section 

G — ^Transportation — Complete  Fuel  Cy¬ 
cle — ^R.  Odegaarden. 

15.  Calculations  and  Reference  Data  for 

Chapter  IV,  Section  H,  Waste  Manage¬ 
ment,  O.  Hill  and  G.  Ellgfleld. 

16.  Work  Sheets,  Calculations  and  References 

for  Chapter  IV,  Section  J,  Health 
Assessment — ^Recycle  Pu.  W.  Ray. 

17.  Reference  Materials  For  Chapter  V — ^Ma¬ 

terials  and  Plant  Protection — G.  D. 
Smith  “Accounting  for  Protection  of 
and  Control  of  Nuclear  Materisds’’ — R. 
G.  Page,  “RepOTt  to  Congress — Special 
Safeguards  Study”,  Improvements 
needed  in  the  Program  for  the  Protec¬ 
tion  of  Special  Nuclear  Material. 

18.  Comparative  Levels  of  Environmental 

RadioacUvlty  in  Utah  from  Industry 
and  Fallout — R.  C.  Pendleton — ^U.  of 
Utah. 

19.  Notes  and  back  up  data  for  Chapters  IX 

and  X— A.  T.  Clark. 

20.  Miscellaneous  notes,  references,  and  cal¬ 

culations  for  Chapter  vn — ^Alterna¬ 
tives — J.  Austin. 

21.  Miscellaneous  notes,  references  and  cal¬ 

culations  for  Chapter  XI — Cost  Bene¬ 
fits — J.  Austin. 

JPR  Doc .76-227  Filed  1-5-76; 8: 45  am] 


[Docket  Nos.  STN  50-498  and  STN  50-499] 

HOUSTON  LIGHTING  AND  POWER  COM¬ 
PANY,  ET  AL.  (SOUTH  TEXAS  PROJECT, 
UNITS  1  AND  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 


and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  ^>peal 
Board  for  this  construction  permit  pro¬ 
ceeding: 

Alan  S.  Rosenthal,  Chairman 

Dr.  John  H.  Buck 

Dr.  Lawrence  R.  Quarles 

Dated;  December  30,  1975. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

IFR  Doc.76-235  Filed  l-5-76;8:45  am] 

[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

17  to  Facility  Operating  License  No. 
DPR-36  issued  to  Maine  Yankee  Atomic 
Power  Company  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Maine  Yankee  AtOTiic  Power  Station  lo¬ 
cated  in  Lincoln  County,  Maine.  The 
amendment  becomes  effective  30  days 
after  the  date  of  issuance. 

This  amendment  revises  the  reporting 
requirements-  of  the  Technical  Speci¬ 
fications  for  the  Maine  Yankee  Atomic 
Power  Station. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) .  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  13, 1974,  (2) 
Amendment  No.  17  to  License  No.  DPR- 
36,  with  Change  No.  25,  and  (3)  the 
CcHnmission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Wlscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  lequest  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reacton 
Branch  No.  4.  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.76-236  Plied  l-6-76;8:45  am] 


[Docket  Number  50-287  License  No.  DPR- 
55] 

OCONEE  NUCLEAR  STATION  UNIT  3 

Negative  Declaration  Regarding  Technical 
Specifications 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is¬ 
suance  of  a  change  to  the  Technical 
Specifications  of  Facility  Operating  Li¬ 
cense  No.  DPR-55  for  Oconee  Nuclear 
Station  located  in  Oconee  County,  South 
Carolina.  The  changes  would  authorize 
the  licensee,  Duke  Power  Company,  to 
replace  existing  spent  fuel  storage  racks 
having  a  capacity  of  216  assemblies  with 
high  capacity  fuel  assembly  storage 
racks  having  a  maximum  capacity  of  474 
assemblies. 

The  Commission’s  Division  of  Reactor 
Licensing  has  appraised  the  environ¬ 
mental  impact  of  the  proposed  change. 
On  the  basis  of  this  appraisal,  the  Com¬ 
mission  has  concluded  that  an  environ¬ 
mental  impact  statement  for  this  partic¬ 
ular  action  is  not  warranted  because 
there  will  be  no  significant  environmen¬ 
tal  impact  attributable  to  the  proposed 
action  other  than  those  impacts  de¬ 
scribed  in  the  Commission’s  Final  En¬ 
vironmental  Statement  of  March  1972 
concerning  the  operation  of  Oconee  Nu¬ 
clear  Station,  Units  1,  2,  and  3. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  tiie 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Oconee  County  Library,  201 
South  Spring  Street,  Walhalla,  South 
Carolina  29691. 

Dated  at  Rockville,  Maryland,  this  8th 
day  of  December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Reactor 
Licensing. 

[FR  Doc.76-234  Filed  l-5-76;8:45  am] 

[Docket  No.  Stn  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 
(STERLING  POWER  PROJECT  NUCLEAR 
UNIT  1) 

Second  Special  Prehearing  Conference 

A  Second  Special  Prehearing  Confer¬ 
ence  will  be  held  in  the  above-captioned 
proceeding  on  January  13, 1976,  at  10:30 
a.m.  local  time  at  the  Common  Ctexmcil 
Chambers,  2nd,  Floor,  Oswego  City  Hall, 
West  Oneida  Street,  Oswego,  New  York. 

This  Second  Special  Prehearing  Con¬ 
ference  will  deal  with  matters  set  by  the 
Board  in  Notice  and  Order  For  Special 
Prehearing  Conference  of  November 
13, 1975. 

Dated  this  29th  day  of  December  1975 
at  Bethesda,  Maryland. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

John  M.  Frysiak, 

Chairman. 

[FR  Doc.76-237  FUed  l-8-76;8:46  am] 
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[Doekct  No.  STN  60-^] 

ROCHESTER  GAS  AND  ELECTRIC  CO. 

Availability  of  NRC  Draft  Environmental 
Statement  for  Sterling  Power  Project 
Nuclear  Unit  No.  1 

Pursuant  to  the  National  Enviroa- 
mental  Policy  Act  of  1989  and  the  United 
States  Nuclear  Regulatory  Commis¬ 
sion’s  regulations  in  10  CFR  Part  51.  no¬ 
tice  is  hereby  given  that  a  Draft  En- 
viroiunental  Statement  prepared  by  the 
Commission’s  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
Sterling  Power  Project  Nuclear  Unit 
No.  1  located  in  Cayuga  Cotmty,  New 
York,  is  available  for  inspection  by  the 
public  in  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  in  the  Oswego  City 
Library,  120  East  Second  Street,  Oswego, 
New  York.  The  Draft  Statement  is  also 
being  made  available  at  the  Division  of 
State  Planning.  162  Washington  Avenue, 
Albany,  New  York  and  the  Central  New 
York  Regional  Planning  and  Develop¬ 
ment  Board,  321  East  Water  Street, 
Syracuse,  New  York.  Copies  of  the  Com¬ 
mission’s  Draft  Environmental  State¬ 
ment  may  be  obtained  by  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Site 
Safety  and  Environmoital  Analysis,  Of¬ 
fice  of  Nuclear  Reactor  Regulation. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by 
Rochester  Gas  and  Electric  Company  is 
also  available  for  public  inspection  at 
the  above-designated  locations.  Notice  of 
availability  of  the  Applicant’s  Environ¬ 
mental  Report  was  published  in  the  Fed¬ 
eral  Register  on  January  3,  1975  (40 
FR821). 

Pursuant  to  10  CJFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant’s  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Commission’s 
consideration.  Federal  and  State  agen¬ 
cies  are  being  provided  with  copies  of  the 
Applicant’s  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agencies  may  obtain  th^  docu¬ 
ments  upon  request) .  Comments  are  due 
by  March  1. 1976.  Comments  by  Federal, 
State,  and  local  officials,  or  other  persons 
received  by  the  Commission  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
in  Washington,  D.C.  and  the  Oswego  City 
Library,  120  East  Second  Street.  Oswego, 
New  York.  Upon  considCTation  of  com¬ 
ments  submitted  with  respect  to  the  draft 
environmental  statement,  the  Commis¬ 
sion’s  staff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environmen¬ 
tal  Statement  from  Interested  members 
of  the  public  should  be  addressed  to  the 
UB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Site  Safety  and  En¬ 


vironmental  Analysis,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Rockville,  Maryland,  this 
29th  day  of  Deconber  1975. 

For  the  Nuclear  Regulatory  (Tommis- 
sion. 

Wm.  H.  RaAeAN,Jr., 

Chief,  Environmental  Projects 
Branch  3,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[TO  Doc.76-362  Plied  1-5-76:8:46  am] 

[Docket  Nos.  60-256  and  60-2601 
TENNESSEE  VALLEY  AUTHORITY 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  ia  considering  is¬ 
suance  of  amendments  to  Facility  Oper¬ 
ating  License  Nos.  DPR-33  and  DPR-52 
issued  to  Tennessee  Valley  Authority 
(the  licensee)  for  op>eration  of  the 
Browns  F&ciy  Nuclear  Plant,  Units  1  and 
2  (the  facilities)  located  in  Limestone 
County,  Alabama. 

’These  amendments  would  revise  the 
Technical  Specifications  to  add  require¬ 
ments  that  would  prevent  reactor  start¬ 
up  with  any  immovable  cmxtrol  rods  that 
could  have  control  rod  drive  mechanism 
coUet  housing  failures. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendments,  the  Cmnmisslon  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  February  5,  1976,  the  lic^isee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearW  in  the  form  of  a  potion  for 
leave  to  intervene  with  respect  to  the 
issuance  of  these  amendments  to  the 
subject  facility  operating  licenses.  Peti- 
tions  for  leave  to  intervene  must  be  filed 
under  oaUi  or  affirmation  in  accordance 
with  the  provisions  of  §  2.714  of  10-  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  Intervene  must 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  int^est  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  prcHiosed  liemsing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  S  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion.  U.S.  NUefear  Regulatory  Cmnmls- 
sion,  Wadiington,  D.C.  20555,  Attmtion: 
Docketing  and  Servloe  Seetkm,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  seit  to 
the  Executive  Legal  Director.  UB.  Nu¬ 
clear  Regulatory  Commiarion.  Wariiing- 
ton,  D.C.  20565,  and  to  Mr.  H.  S.  Sanger, 
Gesend  Counsel,  629  New  Stnrankle 


Banding.  Knoxville,  Tenneesce  87919,  the 
attorney  for  the  licensee. 

A  petition  for  leave  to  Intervmie  must 
be  accompanied  by  a  supporting  affidavit 
which  identtfles  the  spe^e  aspect  or  as- 
peets  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
partieularity  the  facts  on  \riiich  the  peti¬ 
tioner  rettes  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board,  des¬ 
ignated  by  the  Commission  or  by  the 
(Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  PaneL  Timely  petitions 
will  be  cemsidered  to  determine  whetlier 
a  hearing  should  be  noticed  or  another 
appre^riate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present-  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  Commission’s  let¬ 
ter  to  Tennessee  Valley  Authority  dated 
September  29,  1975.  and  the  attached 
proposed  Technical  Specifications  and 
the  Safety  Evaluation  by  the  Commis¬ 
sion’s  staA  dated  Septonber  29,  1975, 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens.  Alabama 
35611.  These  license  amendments  and 
the  Safety  Evaluation  may  be  inspected 
at  the  above  locations  and  a  copy  may 
be  obtained  upon  request  addreaned  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20555,  Attention : 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd 
of  December,  1975. 

Robsbt  R.  Pnmru, 
Chief,  Operating  Reactors 
Branch  No.  t.  Division  of  Re¬ 
actor  Licensing. 

[TO  Doc.76-107  Piled  l-6-76;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

FEDERAL  PROCUREMENT  INSTTrUTE 
Prapowd  Ptar. 

Notice  is  given  that  the  Administrator 
tot  Federal  Proeuremaot  Policy.  Office 
of  Management  and  Budget,  has  dis- 
tributed  to  the  heads  of  executive  depart¬ 
ments  smd  certain  estaMMniients  for  re¬ 
view  and  comment  a  draft  plan  for  the 
artahllihment,  spensMahip.  and  optn- 
tloii  a<  the  Federal  Procurement  Ihetl- 
tota.  the  plan  M  desigiied  to  irngtenint 
CDinniisBton  en  Gevenmient  lYoeore- 
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ment  Recommendations  A-15,  A-16, 
A-17,  A-19,  A-20,  and  A-21. 

Interested  persons  may  comment  on 
the  following  plan  by  sid>mitting  their 
written  views  to  the  Administrator  for 
Federal  Procurement  Policy,  Room  9001, 
New  Executive  Office  Building,  726  Jack- 
son  Place  NW.,  Washington,  D.C.  20503. 
Comments  should  be  received  prior  to 
close  of  business  on  February  6, 1976. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

Plan  for  the  Operation  and  Organization 
OF  THE  Federal  Procurement  Jnstitute 

1.  The  primary  purposes  of  the  Federal 
Procurement  Institute  (PPI)  are  to  develop 
and  maintain  an  effective  Federal  Procure¬ 
ment  work  force,  and  to  promote  and  conduct 
procurement  research.  It  will  consist  of  the 
following  components  (see  Attachment  7  for 
organization  chart) : 

( a)  A  Board  of  Advisors  made  up  of  agency 
officials.  See  Attachment  1. 

(b)  An  Executive  Agent.  See  Attachment  2. 

(c)  A  Board  of  Visitors  made  up  of  per¬ 
sonnel  from  the  academic  community,  indus¬ 
try,  and  the  business  community.  See  At¬ 
tachment  3. 

(d)  An  FPI  staff  headed  by  a  Director  sup¬ 
ported  by  management-level  program  man¬ 
agers.  See  Attachment  4. 

(e)  An  Interagency  Working  Committee 
made  up  of  management-level  agency  per¬ 
sonnel.  See  Attachment  5. 

(f)  Interagency  Specialized  Work  Groups 
made  up  of  Journeinnan-level  agency  special¬ 
ists.  See  Attachment  6. 

2.  The  FPI  staff  will  be  the  focal  point  for 
planning,  developing.  Implementing,  evalu¬ 
ating,  and  monitoring  procurement  educa¬ 
tion  and  training,  procurement  career 
development  programs,  and  procurement  re¬ 
search.  This  will  be  carried  out  in  coordina¬ 
tion  with  the  agencies  and  with  the  OFPP. 

3.  The  FPI  staff  will  receive  policy  and 
program  guidance  and  direction  from  the 
Board  of  Advisors.  The  operation  of  the  FPI 
including  the  necessary  logistical  and  admin¬ 
istrative  support  will  be  the  responsibility 
of  the  Executive  Agent. 

4.  Membership  of  the  Board  of  Advisors 
will  be  designed  to  give  participating  agen¬ 
cies  a  voice  in  the  policies,  programs  and 
Iteration  of  the  PPI. 

5.  The  PPI  will  coordinate  the  develop¬ 
ment  of  standards  and  requirements  for 
career  development  programs  and  education 
and  training  courses  and  programs  that  are 
considered  necessary  for  developing  and 
maintaining  an  effective  Government-wide 
procurement  work  torce. 

6.  The  FPI  will  not  duplicate  agency  pro¬ 
grams;  It  will  monitor,  review,  and  evaluate 
agency  programs  and  certify  them  if  they 
meet  the  predetermined  standards  identified 
as  necessary  to  the  development  and  main¬ 
tenance  of  an  effective  Government-wide 
procurement  work  force.  This  certification 
will  identify  programs  and  courses  as  being 
FPI  approved. 

7.  The  FPI  may  organize  and  sponsor  or 
conduct  education  and  training  programs  to 
meet  common  unmet  needs  and  require¬ 
ments  of  the  agencies. 

8.  Initially,  a  small  FPI  staff  will  be  re¬ 
cruited  to  be^n  coordinating  with  the  agen¬ 
cies  the  review  and  evaluation  of  current 
progTEuns  to  determine  what  Improvements 
can  be  made  quickly  and  to  begin  the  longer- 
range  planning  ot  FPI  programs.  It  is  con¬ 
templated  that  the  FPI  staff  wlU  make  use 
of  agency  personn^  to  develop  and  imple¬ 
ment  FPI  programs  throughout  the  Federal 
procurement  work  force. 


Attachment  1;  Board  of  Advisors 

1.  Organization,  (a)  Members  of  the  Board 
will  be  Assistant  Secretary  or  equivalent. 
Normally  these  (Petals  will  be  responsblle 
for  the  procurement  function  In  their 
agencies. 

(b)  The  Board  will  have  fourteen  voting 
members  and  one  nonvoting  member,  allo¬ 
cated  as  follows ; 

DOD— 4  DOT— 1 

GSA — 1  At  Large — 2 

NASA— 1  VA— 1 

EBDA— 1  OFPP— 1 

USDA — 1  CSC — 1  (non  voting) 

HEW— 1 

(c)  The  Administrator  for  Federal  Pro¬ 
curement  Policy  will  serve  as  Chairman  of 
the  Advisory  Board.  The  Board  member  from 
the  Office  of  the  Secretary  of  Defense  will 
serve  as  Vice-Chairman. 

(d)  The  Director  of  the  FPI  will  serve  as 
Executive  Secretary  of  the  Board. 

(e)  The  internal  organization  of  the  Board 
and  its  operating  procedures,  including  des¬ 
ignation  of  the  term  of  office  for  at  large 
members,  shall  be  established  by  the  Board. 

(f)  Board  actions  will  be  subject  to  final 
approval  by  the  Chairman. 

2.  Functions,  (a)  The  primary  function  of 
the  Board  of  Advisors  is  to  provide  policy  and 
guidance  to  the  Director  of  the  FPI  In  iden¬ 
tifying  and  designing  programs  and  in  estab¬ 
lishing  procedures  and  standards  for  imple¬ 
mentation  by  the  FPI. 

(b)  The  Board  will  establish  criteria  for 
the  Director  and  the  professional  staff  posi¬ 
tions  of  the  FPI.  The  Director  and  the  pro¬ 
fessional  staff  members  will  be  selected  by 
the  Executive  Agent  in  consultation  with  the 
Board. 

(c)  Members  of  the  Board  will  identify  and 
commit  agency  personnel  and  resources 
needed  to  develop  and  Implement  FPI  pro¬ 
grams. 

(d)  Members  of  the  Board  vfill  provide  the 
high  management  Interest  and  support 
needed  to  establish  and  effectively  maintain 
FPI  programs  in  each  agency  and  on  a  Gov¬ 
ernment-wide  basis. 

(e)  The  Board  shall  meet  quarterly  and  at 
such  other  times  as  may  be  determined  nec- 
e.ssary  by  the  Chairman  or  by  a  majority  of 
the  Board, 

Attachment  2;  Executive  Agent 

1 .  Organization.  The  Office  of  the  Secretary 
of  Defense  is  designated  as  the  Executive 
Agent  for  the  Federal  Procurement  Institute 
(PPI). 

2.  Functions,  (a)  Operate  the  PPI  in  keep¬ 
ing  with  the  policies  issued  by  the  Board  of 
Advisors. 

(b)  Provide  the  staff  for  the  PPI.  The  Di¬ 
rector  and  professional  staff  members  will  be 
selected  in  consultation  with  the  Board  of 
Advisors. 

(c)  Provide  the  necessary  logistical  sup¬ 
port  for  the  PPI. 

(d)  Provide  the  necessary  administrative 
support  and  guidance  for  the  PPI. 

Attachment  3;  Board  of  Visitors 

1.  Organization,  (a)  The  Board  of  Visitors 
will  consist  of  the  following  members: 
Academic  community — 4  members;  Business 
community — 4  members. 

(b)  Selection  of  members  will  be  made  by 
the  Board  of  Advisors. 

(c)  Selection  of  a  Chairman  of  the  Board 
of  Visitors  will  be  made  by  the  members  of 
the  Board  of  Visitors. 

2.  Functions,  (a)  Annually  review  the  or¬ 
ganization,  management,  methods  of  in¬ 
struction,  facilities,  and  other  aspects  of  the 
(^ration  of  the  Federal  Prociurement  Insti¬ 
tute  and  provide  a  repOTt  to  the  Board  of 
Advisors  of  the  results  of  its  review  and 


evaluation.  Including  recommendations  for 
Improvements. 

(b)  At  the  request  of  the  Board  of  Ad¬ 
visors,  the  Board  of  Visitors  will  undertake 
special  reviews  and  evaluations  in  specific 
problem  areas. 

3.  Support.  The  Board  members’  expenses 
and  other  operating  costs  of  the  Board  will 
be  funded  by  the  Executive  Agent. 

Attachment  4;  PPI  Staff 

1.  Organization,  (a)  Organizationally,  the 
PPI  staff  will  be  located  under  the  Office  of 
the  Secretary  of  Defense.  The  staff  will  re¬ 
ceive  policy  and  program  direction  and  guid¬ 
ance  from  the  Board  of  Advisors.  Operation 
of  the  FPI  Including  logistical  and  admin¬ 
istrative  support  are  the  responsibility  of  the 
Executive  Agent. 

(b)  The  Executive  Agent  is  responsible  for 
providing  the  staff.  The  Director  and  the 
professional  staff  members  of  the  FPI  will 
be  selected  in  consultation  with  the  Board 
of  Advisors. 

(c)  The  initial  staff  will  consist  of  the 
following  personnel:  Director,  I'Supergrade 
Level;  Deputy  Director,  1;  Secretaries,  2; 
Program  Managers,  4  (Carew  Development, 
Education  and  Training,  Research,  Evalua¬ 
tion). 

(d)  The  staff  will  be  Increased  as  FPI 
activities  expand  to  encompass  the  functions 
assigned  to  the  Institute.  See  Attachment  8. 

-  2.  Functions.  The  staff  will: 

(a)  Carry  out  the  policies  and  programs 
approved  for  PPI  implementation  by  the 
Board  of  Advisors. 

(b)  Organize,  coordinate,  and  monitor  the 
work  carried  out  by  the  Interagency  Work¬ 
ing  Committee,  the  Interagency  l^ieclalized 
Work  Groups,  and  other  task  forces  estab¬ 
lished  to  assist  the  FPI. 

(c)  Be  the  focal  point  for  probl^  identifi¬ 
cation  and  analysis;  program  planning,  de¬ 
sign  and  development;  and  program  imple¬ 
mentation  and  evaluation. 

(d)  Recommend  new  programs  and  initia¬ 
tives  to  the  Board  of  Advisors. 

(e)  Compile  progress  reports. 

Attachment  5;  Interagency  Working 
Committee 

1.  Organization,  (a)  This  Committee  will  be 
composed  of  senior  level,  preferably  GS-15, 
knowledgeable  and  competent  personnel  who 
have  managerial  and  technical  expertise  In 
identifying  and  analyzing  problems  and  In 
developing  and  Implementing  programs  In 
the  specialized  fields  related  to  the  Federal 
Procurement  Institute’s  mission. 

(b)  The  Committee  membership  of  15  will 
be  distributed  as  follows: 


DOI> _ 

4 

DOT 

GSA  _ 

1 

VA . 

„  1 

NASA _ 

1 

At  Large _ 

—  2 

ERDA _ 

_  1 

CSC  — . . 

—  1 

USDA . 

_  1 

OFPP  _ 

1 

HEW _ 

_  1 

(c)  The  Chairman  of  the  Interagency 
Working  Committee  will  be  elected  by  the 
members  of  the  Committee. 

2.  Functions,  (a)  ’The  Interagency  Work¬ 
ing  Committee  will  assist  the  FPI  staff  in 
Implementing  the  policies  and  programs  ap¬ 
proved  for  PPI  execution.  ’This  will  Include 
problem  Identification  and  analysis;  jho- 
gram  planning,  design,  and  development;  and 
program  Implementation  and  evaluation. 

(b)  The  Committee  will  assist  the  FPI 
staff  in  organizing  and  coordinating  the  acti¬ 
vities  of  the  Interagency  Specialized  Work 
Groups. 

(c)  Committee  members  may  be  assigned 
as  Chairmen  of  Interagency  Specialized 
Work  Groups. 

(d)  Assignment  to  the  Interagency  Work¬ 
ing  Committee  is  not  envisioned  as  a  full¬ 
time  activity. 
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(e)  The  Committee  will  meet  at  the  call 
of  the  Chairman  of  the  Committee  who  will 
work  closely  with  the  Director  of  the  FPL 

3.  Support.  Expenses  incurred  by  the  Com¬ 
mittee  members  will  be  the  responsibility  of 
the  parent  agencies. 

Attachment  6;  Intebagenct  Specialized 
Work  Groups 

1.  Organization,  (a)  An  Interagency  Spe¬ 
cialized  Work  Group  (ISWG)  will  be  estab¬ 
lished  for  specialized  fields  of  concern  to  the 


FPI,  such  as  career  dev^cqiiuent  and  pro* 
curement  research.  Each  ISWG  will  be  orga> 
nized  by  the  FPI  staff  and  the  Interagency 
Working  Committee  to  meet  specific  program 
needs  as  they  arise. 

(b)  Members  of  the  ISWGs  will  normally 
be  personnel  who  are  actively  engaged  In 
their  field  at  the  Journeyman  level  and  will 
be  selected  on  the  basis  of  their  expertise 
and  competence. 

(c)  Each  ISWG  chairman  will  be  selected 
by  the  Interagency  Working  Committee  in 
coordination  with  the  FPI  staff. 


(d)  Bach  S3WQ  will  have  multi-agency 
representation  appropriate  to  the  program 
needs  for  which  It  Is  eetabllshed. 

2.  Functions,  (a)  Hie  ISWG  will  work  In 
coordination  with  the  FPI  staff. 

(b)  The  ISWG  will  engage  In  problmn 
Identification  and  analysis  and  In  the  devM- 
opment.  Implementation,  evaluation,  and 
monlttffing  of  FPI  programs. 

3.  Support.  Expenses  Incurred  by  members 
of  the  ISWGs  will  be  the  responsibility  oi 
the  parent  agencies. 

Attachment  7 


PROPOSED  INITIAL  FPI  ORGANIZATION 


Interagency  Specialized 

Work  Groups 

Agency  Schools  amd 

Number  &  Size  Based  on 

Programs 

Need 

Attachment  8;  Plan  of  Action 

The  objective  for  the  second  half  of  fiscal 
year  1976  will  be  to  accomplish  the  following: 

(a)  Create  the  FPI; 

(b)  Organize  the  Board  of  Advisors  and 
have  the  first  meeting; 

(c)  Organize  the  Interagency  Working 
Committee;  and 

(d)  Recruit  the  FPI  staff. 

The  first  year  functions  listed  on  the  at¬ 
tached  pages  (Attachment  8A)  will  be  Ini¬ 
tiated  during  the  second  half  of  fiscal  year 
1976.  The  following  year  the  goal  will  be  to 
identify  needs  and  problems  and  start  de¬ 
signing  a  plan  for  program  development  and 
implementation  for  each  additional  function 
( Attachment  8B) . 

Functions  1,  2.  5,  6,  7,  8.  12.  13,  14,  and  15 
were  identified  by  the  Commission  on  Gov¬ 
ernment  Procurement  and  by  the  task  group 
chaired  by  the  Civil  Service  Commission.  The 
task  group  recommended  that  functions  1,  6, 


7,  8,  and  12  be  initiated  the  first  year.  The 
Office  of  Federal  Procurement  Policy  has 
added  functions  3, 4, 9, 10,  and  11. 

Attachment  8A:  Proposed  FPI  Functions 
FISCAL  year  1976  OBJECTIVES 

1.  Coordinate  the  identification  of  Govern¬ 
ment-wide  procurement  education  and  train¬ 
ing  needs  and  the  development  of  compre¬ 
hensive  Government-wide  plans  to  meet 
these  needs. 

2.  Assist  the  agencies  in  improving  the 
evaluation  of  procurement  education  and 
training  conducted  by  the  agencies  and  In 
evaluating  non-Federal  procurement  educa¬ 
tion  and  training  programs  used  by  Federal 
agencies. 

3.  Assist  the  agencies  in  the  development 
of  standards  for  career  development  pro¬ 
grams  and  education  and  training  courses 
and  programs  needed  to  develop  an  effec¬ 
tive  Government-wide  procurement  work 
force. 


4.  MonitOT  and  evaluate  career  develop¬ 
ment  programs  and  education  and  training 
courses  and  programs  to  certify  whether  they 
meet  the  established  standards  and  are 
therefore  considered  acceptable  for  career 
programs  for  procurement  personnel. 

5.  Encourage  colleges  and  universities  to 
offer  courses  of  instruction  and.  In  some 
cases,  degree  programs,  that  prepare  people 
for  careers  in  the  Federal  procurement  field; 
also  assist  the  schools  in  developing  suitable 
programs  of  study. 

6.  Promote,  monitor,  and  conduct  research 
in  procurement  policies  and  procedures  to 
advance  the  state  of  the  art  in  procurement 
through  the  development  and  education  of 
improved  business  methods  and  techniques. 

7.  Collect  and  disseminate  to  Federal 
agencies  information  about  education  and 
training  opportunities  that  meet  the  needs 
of  the  Federal  procurement  community. 

8.  Maintain  a  central  repository  and  re¬ 
search  library  in  the  field  of  Federal  pro¬ 
curement  and  grants. 
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9.  Recommend  and  promote  programs  of 
the  CivU  Serrloe  Commlasloti  and  execuilee 
agencies  for  recruitment,  training,  career 
development,  and  performance  evaluaUon  of 
procurement  peracmneL 

10.  Encourage  State  and  local  Govern¬ 
ments  and  private  sector  activities  to  pro¬ 
mote  improvements  In  their  procurement 
work  force  through  collaboration  with  pro¬ 
fessional  associations  having  objectives  In 
common  with  the  PPI. 

'll.  Encourage  and  monitor.  In  coc^eration 
with  the  Civil  Service  Comml.sslon  and  the 
procuring  agencies,  the  development.  Im¬ 
plementation,  and  exchange  of  personn^ 
management  ideas  to  enhance  the  prociure- 
ment  field. 

Attachment  8B;  Proposed  FPI  Functions 

LONG-RANGE  OBJECTIVES 

12.  Develop  and/or  administer  and  finance 
a  program  for  the  development  of  textbooks 
and  learning  materials  (e.g.,  films,  filmstrips, 
programmed  learning  materials,  etc.)  needed 
for  the  instruction  of  Federal  employees  in 
the  procurement  field. 

13.  Publish  research  findings  and  other 
literature  and  documents  relating  to  pro¬ 
curement  management  in  the  Federal  service. 

14.  Conduct  or  sponscH-  short  courses  to 
prepare  Instructors  of  Federal  procurement 
personnel  to  effectively  perform  their  duties 
and  to  keep  them  abreast  of  new  develop¬ 
ments  In  the  field. 

15.  Operate  a  residential,  long-term  (6  to 
10  months  in  duration) ,  academlc-tyi)e  edu¬ 
cation  program  modeled  after  the  resident 
program  of  the  Industrial  College  of  the 
Armed  Forces;  the  program  should  be  de¬ 
signed  to  prepare  high-potential  procurement 
personnel  (military  and  civilian)  for  key  po¬ 
sitions  In  Federal  procurement  management. 

[FR  Doc.76-258  Plied  1-5-76;  8: 45  am] 

POSTAL  SERVICE 

INTERNATIONAL  POSTAL  RATES  AND 
FEES 

Corrections  and  Revised  Effective  Dates 

In  the  Federal  Register  of  Novem¬ 
ber  18,  1975  (40  FR  53447),  as  corrected 
on  November  26.  1975  (40  FR  54886) ,  the 
Postal  Service  published  changes  in  cer¬ 
tain  rates  of  postage  and  fees  for  inter¬ 
national  mail,  some  of  which  were  sched¬ 
uled  to  become  effective  on  December  28, 
1975,  and  others  on  January  3, 1976. 

Some  of  the  above  changes  are  tied  to 
the  level  of  certain  domestic  rates  and 
were  thus  indirectly  prevented  from 
going  into  effect  at  higher  levels  on  De¬ 
cember  28, 1975,  as  announced,  by  reason 
of  a  December  16,  1975  order  of  the  U.S. 
District  Court  for  the  District  of  Colum¬ 
bia  in  the  case  of  “Associated  Third  Class 
Mail  Users,  et  al.  v.  United  States  Postal 
Service,  et  al.,”  D.  D.C.  Civil  Action  No. 
75-1809.  The  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit,  on  December  29,  1975,  in  its  Docket 
No.  75-2227,  granted  a  stay  of  that  part 
of  the  order  of  the  District  Court  which 
affected  some  of  the  above  mentioned 
changes. 

Accordingly,  except  for  a  correction 
which  appears  below,  the  new  regular 
surface  rates  to  Canada  and  Mexico  for 
letter  mail,  post  and  postal  cards,  and 
printed  matter  and  small  packets,  which 
were  published  In  tabular  form  in  the 
Federal  Register  on  November  18,  1975 
(40  FR  53447),  as  corrected  at  40  FR 
54886,  (Table  I,  A.  1,  2,  3),  the  new  air¬ 


man  rates  to  Canada  and  Mexico  for 
letter  mail  and  post  and  postal  cards 
(Table  I.  C,  1,  2),  and  the  new  alrmaU 
rates  to  Canada  for  printed  matter,  mat¬ 
ter  for  the  bund,  and  small  packets,  and 
air  parcel  post  (Table  I,  C,  3(1) ,  4(1) ,  wffl 
be  effective  at  12:01  AM  on  December  31. 
1975.  Correction:  In  Table  I,  A,  3  t^  rate 
for  printed  matter  for  each  additional  32 
ounces  reads  .93.  It  should  read  .72. 

Except  for  certain  corrections  which 
appear  below,  all  other  rates  and  all  fees 
published  in  the  Federal  Register  on 
November  18, 1975  (40  FR  53447) ,  as  cor¬ 
rected  at  40  FR  54886,  will  be  effective 
at  12 ;  01  AM  on  January  3, 1976. 

Corrections 

1.  In  Table  I,  B,  1,  which  shows  the 
exceptional  surface  rates  for  printed 
matter  to  Canada,  the  rate  for  each  ad¬ 
ditional  32  ounces  of  Books  and  Sheet 
Music  and  Publishers’  Second  Class 
should  be  changed  from  .46  to  .36.  The 
rate  for  each  additional  32  ounces  of 
Publishers’  Controlled  Circulation  should 
be  changed  from  .55  to  .43. 

2.  In  Table  I,  B,  2,  which  shows  the 
exceptional  surface  rates  for  printed 
matter  to  Mexico,  the  rate  for  each  addi¬ 
tional  32  ounces  of  Books  and  Sheet 
Music  and  Publishers’  Second  Class 
should  be  changed  from  .39  to  .30.  The 
rate  for  each  additional  32  ounces  of 
Publishers’  Controlled  Circulation  should 
be  changed  from  .55  to  .43. 

3.  In  Table  n.  A,  1,  which  shows  the 
regular  surface  rates  on  letter  mail, 
printed  matter,  and  small  packets  to 
countries  other  than  Canada  and 
Mexico,  the  rate  for  each  additional  32 
ounces  of  Printed  Matter  should  be 
changed  from  .93  to  .72. 

4.  In  Table  n,  B,  1,  which  shows  ex¬ 
ceptional  surface  rates  for  PUAS  coun¬ 
tries,  the  rate  for  each  additional  32 
ounces  of  Books  and  Sheet  Music  and 
Publishers’  Second  Class  should  be 
changed  from  .39  to  .30.  The  rate  for 
each  additional  32  ounces  of  Publishers’ 
Controlled  Circulation  should  be  changed 
from  .55  to  .43. 

5.  In  Table  n,  B,  2,  which  shows  the 
-exceptional  surface  rates  for  other 
countries,  the  rate  for  each  additional 
32  ounces  of  Books  and  Sheet  Music  and 
Publishers’  Second  Class  should  be 
changed  from  .46  to  .36.  The  rate  for 
each  additional  32  ounces  of  Publishers’ 
Controlled  Circulation  should  be  changed 
from  .55  to  .43. 

(39  use  401,  403,  404(2) ,  407,  410(a)  ) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc.76-35251  Filed  1-6-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON  CONSTRUC¬ 
TION  SAFETY  AND  HEALTH;  SUBGROUP 
ON  ROLLOVER  PROTECTIVE  STRUC¬ 
TURES  (ROPS) 


mlttee  on  Construction  Safety  and 
Health,  established  under  section  107 
(e)  (1)  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  UB.C.  333)  and 
section  7(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  UB.C.  656) , 
will  meet  on  ’Tuesday,  January  20,  1976. 
The  meeting,  which  will  begin  at  9  a.m., 
will  be  held  in  Room  N-3437  A  and  B  of 
the  Department  of  Labor  Building,  3rd 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  ’The  meeting 
will  be  open  to  the  public  and  all  inter¬ 
ested  parties  are  encouraged  to  attend. 

The  purpose  for  the  meeting  is  to  con¬ 
sider  an  update  of  ROPS  criteria  for 
equipment  covered  In  Subpart  W, 
§§  1926.1001  and  .1002,  of  the  construc¬ 
tion  safety  and  health  standards.  Con¬ 
sideration  will  be  given  to  criteria  de¬ 
veloped  by  the  Society  of  Automotive 
Engineers  (SAE)  in  its  Standard  J1040a. 
The  deliberations  of  the  subgroup  will  be 
reported  to  the  Construction  Safety  and 
Health  Advisory  Committee  which  will 
meet  January  21  and  22,  1976. 

Persons  wishing  to  orally  address  the 
group  at  the  meeting  should  submit  a 
written  request  to  be  heard  to  the  Com¬ 
mittee  Management  OflScer  no  later 
than  January  12, 1976.  The  request  must 
contain  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  that  will  be  needed.  Such 
participation  will  be  at  the  discretion  of 
the  chairman,  time  permitting. 

Written  data,  views,  or  arguments 
concerning  the  subjects  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee  Manage¬ 
ment  Officer  by  January  12,  1976.  Such 
submissions  may  also  be  filed  with  the 
Committee  Management  Officer  at  the 
meeting.  Any  such  submissions  will  be 
provided  to  the  members  of  the  group 
and  will  be  included  in  the  record  of  the 
meeting. 

Communications  may  be  mailed  to: 

Jay  Arnoldus,  Committee  Management  Of¬ 
fice,  Department  of  Labor,  Occupational 
Safety  and  HeiUth  Administration,  3rd 
Street  and  Constltutlmi  Avenue  NW, 
Room  N-3633,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  January  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
[FR  Doc.76-372  Plied  1-6-76:8:46  am] 


STANDARDS  ADVISORY  COMMITTEE 
ON  AGRICULTURE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Standards  Advisory  Committee 
on  Agriculture  Subgroup  on  Noise,  estab¬ 
lished  under  section  7(b)  of  the  WU- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656),  will 
meet  in  Washington,  D.C.  The  Subgroup 
will  meet  on  January  20, 1976,  in  Confer¬ 
ence  Room  S-4215,  and  January  21, 1976, 
in  Conferaice  Room  N-4437  of  the  De- 


Meeting 

The  Rollover  Protective  Structures  partment  of  Labor  Building,  3rd  Street 
(ROPS)  Subgroup  of  the  Advisory  Com-  and  Constitution  Avenue,  NW,  Wsishing- 
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ton,  D.C.,  at  9:00  a.m.  The  meetings  will 
be  open  to  the  public  and  all  Interested 
parties  are  encouraged  to  attend. 

The  Noise  Subgroup  will  review  Infor¬ 
mation  received  and  proceed  toward  the 
development  of  a  recommendation  on 
noise  for  agriculture.  The  Subgroup 
Chairman  may  permit  oral  statements 
before  the  group  by  Interested  persons. 
Consequently,  persons  desiring  to  make 
an  or^  presentation  should  submit  a 
written  request  to  be  heard  to  the  Com¬ 
mittee  Management  OfiScer  by  close  of 
business  January  13,  1976.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the  capac¬ 
ity  in  which  he  will  speak,  a  short  sum¬ 
mary  of  the  intended  presentation,  and 
the  approximate  amount  of  time  required 
for  the  presentation.  Such  submissions 
will  be  provided  to  the  Chairman  for  his 
consideration. 

Communications  and  questions  about 
the  proceeding  shoiild  be  addressed  to: 


All  materials  which  have  been  sub¬ 
mitted  to,  or  developed  by,  the  Commit¬ 
tee  and  Its  subgroups  since  the  beginning 
of  its  deliberations,  as  well  as  the  offi¬ 
cial  record  of  all  proceedings,  are  avail¬ 
able  for  public  Inspection  and  copying  at 
the  above  location. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  January  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-371  Plied  1-6-76;  8: 45  am] 


Office  of  the  Secretary 
[TA-W-211] 

BORN,  M.  AND  CO. 

Negative  Determination  Regarding  Eligibil- 
^  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-211:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc¬ 
tober  2,  1975  in  response  to  a  worker  pe¬ 
tition  received  on  October  2,  1975  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  custom 
made  men’s  suits,  sportcoats  and 
trousers  at  the  Chicago,  Illinois  plant  of 
M.  Bom  and  Company. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  Octo¬ 
ber  15,  1975  (40  PR  48417).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  M.  Bom  and 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 


national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor¬ 
tion  of  the  woiliers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solut^y,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly’’  means  a  cause 
which  is  Important  but  not  necessarUy  more 
Important  than  any  other  cause. 


March  14, 1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  at  the  M. 
Bom  and  Company,  Chicago  plant  de¬ 
clined  22.7  percent  in  1974  compared  to 
1973.  Production  equalled  sales.  All  pro¬ 
duction  ceased  with  the  closing  of  the 
plant  on  March  14, 1975. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  custom  tailored 
apparel  are  not  separately  identified  in 
the  Tariff  Schedules  ot  the  United  States. 
They  are  included  with  the  aggregate 
data  of  imports  of  men’s  tailored  ap¬ 
parel.  These  data  show  that  imports  of 
men’s  suits  increased  both  absolutely  and 
relatively  in  the  first  seven  months  of 
1975  compared  to  the  first  seven  months 
of  1974  and  that  Imports  of  men’s  sport¬ 
coats  increased  relatively  during  this 
same  period. 

The  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicated  that 
sales  and  production  from  the  Chicago 
plant  of  Bom  and  Company  have 
declined  at  a  time  whm  major  cust(Hners 
have  indicated  that  they  have  reduced 
purchases  from  M.  Bom  because  of  a 
decline  in  demand  for  men’s  customized 
suits,  sportcoats,  and  trousoii  associated 
with  the  g^ieral  economic  decline  in  the 
United  States. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  moi’s  made- 
to-measure  suits,  sportcoats,  and  trousers 
produced  at  the  Chicago  ifiant  of  M. 
Bom  and  Company  did  not  contribute 
Importantly  to  the  total  or  partial  se¬ 
parations  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  30th 
day  of  Decmiber  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  tor  Trade  and  Adjust¬ 
ment  Policy. 

[FB  Doc.76-265  Filed  1-6-76; 8; 45  ami 


ITA-W-2071 

BRUCE,  ROBERT 

Certification  Regarding  Bigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA- 
W-207:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  asslst^ce  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  wets  initiated  on  Oc¬ 
tober  2,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies’  Gar¬ 
ment  Workers’  Union  (AFL-CIO)  on  be¬ 
half  of  workers  and  former  workers 
producing  men’s  sweaters  at  Robert 
Bmce,  Philadelphia,  Pennsylvania,  a  sub¬ 
sidiary  of  Consolidated  Foods,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
48559)  on  October  16,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Robert 
Bmce,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts,  and  D^artment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  Arm  or 
an  appropriate  subdivision  of  the  Arm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

FOr  piu-poses  of  paragraoh  (3),  the  term 
"contributed  Importantiy”  means  a  cause 
which  Is  Imporient  but  not  necessarUy  more 
Important  than  any  other  cause. 

Significant  total  or  partial  separations. 
Emplosmaent  of  production  workers  at 
Robert  Bmce  declined  30  percent  in  the 
first  nine  months  of  1975  compared  to 
the  first  nine  months  of  1974.  Average 
weekly  hours  for  production  workers  de¬ 
clined  13  percent  in  the  first  nine  months 
of  1975  ctunpared  to  the  same  period  in 
1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  by  Robert 
Bmce  of  sweaters  produced  at  its  Phila¬ 
delphia  plant  declined  seven  percent  In 
1974  from  1973  and  declined  20  percent 
in  the  first  nine  months  of  1975  com¬ 
pared  to  the  same  period  in  1974. 

Increased  import  contributed  impor¬ 
tantly.  Domestic  production*  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in¬ 
creased  import  competition.  With  the 
excQition  of  one  year  during  the  1970- 
1974  period,  imports  of  men’s  and  boys’ 
sweaters  increa^  in  both  absolute  and 


Ms.  Jeanne  C.  Werner,  Committee  Manage¬ 
ment  Officer,  U.S.  Department  of  Labor, 

Occupational  Safety  and  Health  Admin-  Significant  total  or  partial  separations. 
istratlon.  Boom  N-3636,  3rd  Street  and  The  average  number  of  production 
Constitution  Avenue  NW.,  Washington,  workers  declined  5.8  percent  in  1974  as 
D.C.  20210.  Phone:  202/523-OT24.  compared  to  1973.  The  plant  closed  on 
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relative  terms.  Imports  In  the  first  seven 
months  of  1975  were  60  pwcent  greater 
than  during  the  same  period  In  1974. 

Major  U.S.  retailers  have  significantly 
increased  their  purchases  of  Imported 
sweaters  relative  to  purchases  of  domes¬ 
tic  sweaters  in  the  first  half  of  1975. 
Customers  of  Robert  Bruce  Indicate  that 
imports  took  an  increasing  share  of  their 
total  sweater  sales  in  1975.  The  custom¬ 
ers  cited  the  fact  that  imported  sweaters 
often  offer  more  intricate  designs  than 
sweaters  produced  domestically. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation, 

I  conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  sweat¬ 
ers  produced  by  Robert  Bruce  contrib¬ 
uted  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 
Separations  of  workers  at  Robert  Bruce 
began  in  mid-1974.  Section  223(b)  (2)  of 
the  Trade  Act  of  1974  provides  that  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  may  not 
apply  to  any  worker  last  separated  from 
the  firm  or  subdivision  more  than  six 
months  prior  to  April  3,  1975,  the  ef¬ 
fective  date  of  the  new  program.  In  ac¬ 
cordance  with  this  provision  of  the  Act, 
I  make  the  following  certification: 

AU  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Robert  Bruce,  Philadelphia,  Penn¬ 
sylvania,  who  became  or  will  become  totally 
or  partially  separated  from  employment  on 
or  after  October  3,  1974  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 

[FR  Doc.76-272  Piled  l-5-76;8;45  am] 


lTA-W-2581 

COLONNA  AND  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-258;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1975  in  response  to  a  worker 
petition  received  on  October  20,  1975 
which  was  filed  by  workers  formerly  pro¬ 
ducing  marble  slabs  at  Colonna  and 
Company,  Long  Island  City,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  30,  1975,  (40  FR  50585).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Colonna  and 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 


In  order  to  make  an  affirmative  deter- 
mlnatl<xi  and  issue  a  certification  of 
eligibility  to  apply  for  adjustmoit  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  s\ich  workers’  firm  or 
an  appropriate  subdivision  ot  the  firm  have 
become  totally  or  partially  s^arated  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  TTiat  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  Impor¬ 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  total  or  -partial  separations. 
The  average  number  of  production  work¬ 
ers  declined  20  percent  in  the  first  ten 
months  of  1975  compared  to  tiie  like 
period  in  1974.  Average  quarterly  em¬ 
ployment  declined  11  percent  in  the  sec¬ 
ond  quarter  of  1975  compared  to  the  first 
quarter  and  25  percent  in  the  third  quar¬ 
ter  compared  to  the  second. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  at  Co¬ 
lonna  and  Company  declined  48  percent 
in  the  first  ten  months  of  1975  compared 
to  the  first  ten  months  of  1974.  Sales 
declined  49  percent  in  the  first  ten 
months  of  1975  compared  to  the  first  ten 
months  of  1974.  Sales  and  production  in 
the  second  quarter  of  1975  were  42  per¬ 
cent  and  86  percent  respectively  below 
figures  for  the  comparable  quarter  in 
1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  Co¬ 
lonna  and  Company  increased  in  value 
from  15  million  dollars  in  1971  to  22  mil¬ 
lion  dollars  in  1974. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  increased  from 
an  average  of  44.8  percent  and  85.5  per¬ 
cent,  respectively  for  the  period  1971- 

1973  to  52.5  percent  and  110.6  percent  in 
1974.  Imports  have  maintained  a  share 
of  over  50  percent  of  U.S.  consumption 
in  the  first  toree  quarters  of  1975. 

Colonna  and  Company  began  to  ex¬ 
perience  declines  in  their  sales  of  marble 
slabs  starting  in  the  fourth  quarter  of 

1974  with  particularly  sharp  declines  oc¬ 
curring  in  the  second  and  third  quarters 
of  1975.  Production  declines  were  even 
more  dramatic,  with  production  shut 
down  from  May  through  September  1975. 
In  July  1975  the  decision  was  made  to 
decrease  the  size  of  the  workforce  and 
become  a  non-union  shop  in  an  attempt 
to  improve  their  price  competitiveness. 
In  September  1975  it  was  decided  that 
the  cutting  operation  could  not  be  made 
economical  and  should  be  permanently 
eliminated  as  soon  as  aU  remaining 
marble  blocks  were  cut.  Once  this  is  com¬ 
pleted  additional  layoffs  are  expected. 


Colonna  and  Company  experienced 
damaging  competition  from  imported 
marble  slabs  beginning  in  the  second 
quarter  of  1975.  The  increased  competi¬ 
tion  occmred  because  of  a  change  in 
policy  by  the  New  York  City  area  local 
of  the  marble  setters  union.  Prior  to 
1975,  marble  setters  had  refused  to  set 
any  marble  that  had  not  been  sawn  and 
fabricated  by  union  workers  in  the  New 
York  City  area.  During  the  first  half  of 
1975  the  setters  union  gradually  aban¬ 
doned  this  rule,  replacing  it  with  a  policy 
of  setting  all  marble  supplied  to  it,  re¬ 
gardless  of  where  it  had  been 'sawn  and 
fabricated.  In  July  1975  the  change  was 
made  offiical  by  the  imion. 

The  gradual  change  in  this  rule 
opened  Colonna  and  Company  to  compe¬ 
tition  from  imports  of  already  sawn 
marble  slabs  from  which  they  had  previ¬ 
ously  been  protected.  Major  customers 
increasingly  have  replaced  marble  slabs 
previously  purchased  from  Colonna  and 
Company  with  lower  priced  marble  im¬ 
ports.  Customers  had  previously  been 
excluded  from  the  use  of  the  cheaper  im¬ 
ports  by  the  marble  setters  rule  and  with 
its  abolition  they  immediately  switched 
purchasing  patterns  to  the  lower  priced 
imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  ccHnpetitlve  with  marble  slabs 
produced  at  the  Colonna  and  Company, 
Long  Island  City,  N.Y.  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  hourly,  and  salaried  workers  engaged 
in  employment  related  to  the  production  of 
marble  slabs  at  Colonna  and  Company,  Long 
Island  City,  N.Y.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  24th 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.76-270  Piled  l-5-76;8;46  am] 


[TA-W-2331 

GENTRY  CLOTHING  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-233:  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  14, 1975  in  response  to  a  worker 
petition  received  on  October  14,  1975 
which  was  fiJed  by  the  Amalgamated 
Clothing  Workers  Union  of  America  on 
behalf  of  workers  formerly  producing 
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men’s  suit  coats,  leisure  suit  coats  and 
sport  coats  at  Gentry  Clothing  Company, 
Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  ptlb- 
lished  in  the  Federal  Register  on  Octo¬ 
ber  24,  1975  (40  Fit  49827-8) .  No  public 
nearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Gentry 
CHothing  Company,  the  U.S.  Department 
of  Commerce,  the  Federal  Reserve  Board, 
the  National  Cotton  Council  of  America, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjiistment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  iSi^e 
Ac\  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  wortrers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely,  and 

(3)  That  Increases  of  Imports  of  artides 
like  or  directly  competitive  with  curtlcles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  piirposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Without  regard  as  to  whether  the  other 
criteria  are  satisfied,  the  investigation 
reveals  that  the  first  criterion  has  not 
been  met. 

Gentry  Clothing  Company  produces 
men’s  suit  coats,  leisure  suit  coats  and 
spOTt  coats  on  a  contractual  basis.  Em¬ 
ployment  of  production  workers  at  Gen¬ 
try  and  average  weekly  hours  worked  by 
those  workers  increas^  3.1  percent  and 
2.5  percent,  respectively,  in  the  first  nine 
months  of  1975,  compared  to  the  like  pe¬ 
riod  in  1974.  No  involuntary  separations 
of  a  permanent  nature  occurr^  during 
the  one  year  period  prior  to  the  October 
14,  1975  filing  date  of  the  petition.  The 
few  workers  that  were  tonporarily  sepa¬ 
rated  during  the  period  from  October  14, 
1974  to  the  end  of  the  year  were  recalled 
during  January  1975.  Emplosunent  rose 
steadily  from  December  1974  to  Septem¬ 
ber  1975,  increasing  52  percent  during 
that  period. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  a  significant  number  or  pro¬ 
portion  of  the  workers  of  Gentry  Cloth¬ 
ing  Company  have  not  become,  and  are 
not  threatened  with  becoming  totally  or 
partially  separated  from  emplo3nnent  at 
that  firm  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1975. 

Jambs  F.  Tatlor, 
Director,  Pianning  and 
Sveduatton  Staff. 

(FB  Doc.7«-26«  Filed  l-5-76;8;46  am] 


[TA-W-2391 

IMPERIAL  CLOTHES  Ca 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-239:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  14, 1975  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  Work¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  men’s  suit  and 
sportcoats  at  Imperial  Clothes  Company, 
Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
49828)  on  October  24,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofllcials  of  Imperial 
CTothes  Company,  the  U.S.  Department 
of  Commerce,  the  U.S.  Intematlonal 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  stgniflcant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  ac 
an  appropriate  subdivision  at  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  imports  of  articles 

like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropriate 
subdlvislcm  thereof  contributed  imp<»'tantly 
to  such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  In  sales  or 
production.  ^ 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Without  regard  as  to  whether  the  other 
criteria  are  satisfied,  the  investigatlcm 
reveals  that  the  second  criterion  has  not 
been  met. 

Imperial  Cfiothes  Ccanpany  produces 
men’s  sportcoats,  suit  coats,  vests  on 
a  contractual  basis.  Total  production  by 
the  firm  increased  four  percent  in  qiian- 
tity  and  12  percent  in  value  in  1974  from 
1973  and  increased  II  percent  in  quantity 
and  66  percent  in  value  in  the  first  10 
months  of  1975  compared  to  the  first  10 
months  of  1974. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  of  Imperial  Clothes 
Company  reveals  that  prior  to  August 
1974,  the  owners  of  Imperial  operated  a 
second  firm  in  Philadelphia,  Supreme 
Clothes  Co.,  vdiidi  also  produced  men’s 
clothing  under  contract.  With  the  dis¬ 


solution  of  Supreme  Clothes  in  August 
1974,  Imperial  absorbed  many  of  Su¬ 
preme’s  operations,  and  most  of  that 
firm’s  employees.  The  expansion  of  Im¬ 
perial’s  activities  caused  average  quar¬ 
terly  production  and  employment  at  the 
firm  to  increase  from  the  same  quarter  of 
the  prior  year  in  five  consecutive  quar¬ 
ters  from  the  third  quarter  of  1974  to  the 
third  quarter  of  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  Imports  like  or 
directly  competitive  with  men’s  suit 
coats,  sportcoats,  and  vests  produced  at 
Imperial  c:7othes  Company,  Philadel¬ 
phia,  Pennsylvania,  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  that  firm. 

Signed  at  Washington,  D.C.  this  24th 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Sec¬ 
tary  for  Trade  and  Adjust- 
ment  Policy. 

I FB  Doc.76-267  FUed  1-5-76; 8:46  am] 

lTA-W-2081 

JERSEY  COAT  CO. 

Certification  Renrding  Eligibility  To  Apply 
for  Wtorker  Mfuatment  Assignee 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-208  investi^tion  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
October  2,  1975  in  response  to  a  worker 
petition  received  on  October  2,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  woakers  formerly  inducing  m^ls 
suit  coata  and  sportcoats  at  the  Jersey 
Coat  Company.  Egg  Harbor  City,  New 
J&csey. 

The  notice  of  kivestigaticm  was  pid)- 
lished  in  the  Federal  Register  (40  FR 
48416)  on  October  15,  1975.  No  public 
heeuing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jersey  Coat 
Company,  its  customers,  the  XT.S.  De- 
partmmit  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  Na¬ 
tional  Cotton  Council  of  America,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Sectlim  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  A  gdgnlllcant  number  or  propor¬ 
tion  of  the  woikers  in  eucb  workers’  firm  or 
an  eq>proprlate  sobdivision  of  the  Arm  have 
become  totally  or  partially  aeparated,  or  are 
threatened  to  become  totally  or  piutially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 
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(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  declined  28  percent  in  1975 
compared  to  1974.  Average  weekly  hours 
in  the  fourth  quarter  of  1974  declined  24 
percent  compared  to  the  fourth  quarter 
of  1973. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  at  toe  Jersey 
Coat  Company,  Egg  Harbor  City.  New 
Jersey  declined  50  percent  in  toe  first  ten 
months  of  1975  compared  to  toe  first  ten 
months  of  1974.  Sales  declined  20  per¬ 
cent  in  toe  fourth  quarter  of  1974  com¬ 
pared  to  the  toird  quarter  of  that  year. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  and  boys’  suits 
and  sportscoats  like  or  directly  competi¬ 
tive  with  coats  produced  at  Jersey  Coat 
Company  increased  from  3,562  thousand 
units  in  1971  to  7,393  thousand  units  in 
1973. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  of  men’s  and 
boys’  suits  and  sportcoats  increased  from 
8.5  percent  and  9.3  percent,  respectively 
in  1971  to  14.1  percent  and  16.4  percent 
in  1974.  The  ratio  of  imports  to  domestic 
production  increased  from  16.4  percent 
in  the  first  seven  months  of  1974  to  28.5 
percent  in  the  comparable  period  of  1975. 
This  represents  an  increase  of  74  percent. 

The  evidence  developed  by  toe  De¬ 
partment’s  investigation  indicates  that 
the  Jersey  Coat  Company  had  only  one 
customer,  J.  Maimon  and  Sons,  Phila¬ 
delphia,  Pennsylvania.  From  the  begin¬ 
ning  of  1974  through  October  1975,  the 
amoxmt  of  suits  coats  and  sportcoats  sup¬ 
plied  to  the  Jersey  Coat  Company  from  J. 
Maimon  declined  approximately  87  per¬ 
cent.  Excess  plant  capacity  was  at  first 
eliminated  by  reducing  average  weekly 
hours  worked  per  worker  but  this  was  not 
enough  and  in  January  1975  layoffs  oc¬ 
curred. 

Maimon  had  100  percent  of  its  suit  and 
sport  coats  sewn  by  Jersey  Coat  and 
did  not  at  anytime  alter  that  relation¬ 
ship.  All  decreases  in  business  with  Jer¬ 
sey  Coat  were  the  results  of  reduced  re¬ 
tail  sales  of  Maimon’s  suits  and  sport¬ 
coats.  Import  competition  was  a  prime 
reason  for  Maimon’s  loss  of  sales  from 
1974  to  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  suits  and 
sportcoats  produced  at  the  Jersey  Coat 
Company  contributed  importantly  to  toe 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  toe  Act,  I  make  the  follow¬ 
ing  certification: 

AU  hourly,  piecework,  and  salaried  work¬ 
ers  engaged  In  enu>loyment  related  to  the 
production  of  suit  and  sportcoats  at  the  Egg 


Harbor  City  plant  of  the  Jersey  Coat  Com¬ 
pany  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  De¬ 
cember  1,  1974  are  eUglble  to  apply  for  ad¬ 
justment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
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[TA-W-2231 

OREGON  STEEL  MILLS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  toe  Department  of 
Labor  herein  presents  toe  results  of  TA¬ 
W-223  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
section  222  of  toe  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  10,  1975,  in  response  to  a  worker 
petition  received  on  October  10,  1975 
which  was  filed  by  toe  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  carbon 
steel  plates  at  the  Rivergate  plant  of  toe 
Oregon  Steel  Mills,  Inc.,  Portland,  Ore¬ 
gon,  a  Division  of  the  Gilmore  Steel 
Corporation,  Portland,  Oregon.  The  in¬ 
vestigation  was  subsequently  expanded 
to  include  former  workers  engaged  in 
employment  related  to  the  production  of 
carbon  steel  products  including  reinforc¬ 
ing  bars  at  toe  Front  Avenue  plant, 
Portland,  Oregon,  of  the  Oregon  Steel 
Mills  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  21,  1975  (40  FR  49162) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  toe  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Oregon 
Steel  Mills,  Inc.,  its  customers,  toe  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
American  Iron  and  Steel  Institute,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ol  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 


For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  at  toe  Front  Avenue  plant  declined 
three  percent  from  1973  to  1974.  The 
plant  closed  in  December  1974. 

In  the  first  and  second  quarters  of 
1975,  the  average  number  of  production 
workers  at  toe  Rivergate  plant  increased 
91  and  57  percent,  respectively,  compared 
to  the  same  periods  in  1974.  In  toe  third 
quarter  of  1975,  toe  average  number  of 
production  workers  declined  two  percent 
compared  to  toe  same  period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  at  toe  Front 
Avenue  plant  increased  52  percent  from 

1973  to  1974.  The  plant  closed  in  Decem¬ 
ber  1974.  Production  at  the  Rivergate 
plant  increased  52  and  30  percent  re¬ 
spectively,  in  toe  first  and  second  quar¬ 
ters  of  1975  compared  to  toe  like  quarters 
in  1974.  In  the  third  quarter  of  1975  pro¬ 
duction  decreased  18  percent  compared 
to  toe  same  quarter  in  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  toe 
Rivergate  plant  decreased  from  500.8 
thousand  tons  in  the  toird  quarter  of 

1974  to  253.2  thousand  tons  in  the  third 
quarter  of  1975. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  shipments  of  carbon  steel 
plate  decreased  from  18.9  percent  and 
22.4  percent,  respectively  in  the  toird 
quarter  of  1974  to  14.8  percent  and  16.8 
percent  for  toe  same  quarter  in  1975. 

Imports  of  articles  like  or  directly  com¬ 
petitive  with  those  produced  at  the  Front 
Avenue  plant  increased  from  286.4  thou¬ 
sand  tons  in  1973  to  477.5  thousand  tons 
in  1974;  however,  their  share  of  toe  U.S. 
market  was  minor.  The  ratios  of  imports 
to  domestic  consumption  and  shipments 
increased  from  5.4  percent  and  5.6  per¬ 
cent,  respectively  in  1973  to  9.2  and  9.5 
percent  in  1974. 

The  evidence  developed  by  toe  Depart¬ 
ment’s  investigation  indicated  that  the 
sales,  production  and  employment  de¬ 
clines  experienced  by  toe  Rivergate  plant 
in  toe  third  quarter  of  1975  are  toe  result 
of  decreased  demand  for  carbon  steel 
plate  associated  with  the  U.S.  economic 
recession. 

The  closing  of  toe  uneconomical, 
labor-intensive  Front  Avenue  plant  was 
toe  direct  result  of  management’s  plans 
to  modernize  and  increase  toe  capacity  of 
their  Rivergate  plant  and  to  leave  toe 
market  for  toe  products  produced  at 
their  Front  Avenue  plant. 

Major  customers  indicated  that  they 
either  did  not  import  carbon  steel  plate 
and  reinforcing  bars  or  that  both  domes¬ 
tic  and  foreign  purchases  were  off  in 
1975  because  of  toe  U.S.  economic  re¬ 
cession. 

Conclusion.  After  careful  review  of  toe 
facts  obtained  in  toe  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  carbon  steel 
plates  and  reinforcing  bars  produced  at 
the  Rivergate  and  Front  Avenue  plants. 
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respectively  of  the  Oregon  Steel  Mills 
Inc.,  Portland,  Oregon,  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  such  i^ants. 

Signed  at  Washingtcm,  D.C.  this  24th 
day  of  December  1975. 

Hkkbxrt  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 
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[TA-W-3021 

RICHARDS,  ARTHUR.  LTD. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-302;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  4,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
suits  amd  sportcoats  at  the  New  York  City 
plant  of  Arthur  Richards,  Ltd. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19. 1975  (40  FR  53640) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  ofOcials  of  Arthur  Richards, 
Ltd.,  its  customers,  the  Department  of 
Commerce,  the  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated, 

(2)  That  sales  or  production  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  OT  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3).  the  term 
“contributed  importantay”  means  a  cause 
which  is  impmtant  but  not  necessarily  more 
important  than  any  other  cause. 


Without  regard  to  whetiier  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

Employment  at  Arthur  Richards  in¬ 
creased  26  percent  in  1974  over  1973  and 
increased  5  percent  in  the  first  nina 
months  of  1975  compared  to  the  like  pe¬ 
riod  in  1974.  The  increased  employment 
resulted  from  production  of  new  lines  of 
elothing  by  Arthur  Richards. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  a  significant  number  or  pro¬ 
portion  of  the  workers  of  Arthur  lUch- 
ards.  Ltd.  have  not  become,  and  are  not 
threatened  with  becoming,  totally  or  par¬ 
tially  separated  from  wnployment  at  that 
firm  as  required  in  Section  222  of  the 
Trside  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 
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[TA-W-179] 

SWARTZ,  T.  I.  AND  SONS,  INC. 

Negative  Determination  Regarding  Bigibil- 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-179;  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  26,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
formerly  producing  men’s  suits  and 
sportcoats  at  the  S.  Pulaski  Street  plant, 
i^timore,  Maryland. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
46375)  on  (October  7,  1975.  No  public 
hearing  was  request^  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  T.  I.  Swartz,  Inc., 
the  U.S.  Department  of  Commerce,  and 
the  n.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  iq>proprlate  subdivision  of  the  firm  have 


become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  Impcv- 
tantly  to  such  total  or  partial  sep>aratlon,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly’’  means  a  cause 
which  is  important  but  not  necessarily  more 
Impwtant  than  any  other  cause. 

Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  production 
workers  declined  19.1  percent  in  the  first 
nine  months  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hours 
declined  1.6  percent  in  the  first  nine 
months  of  1975  compared  to  the  like 
period  in  1974. 

Sales  of  production,  or  both,  have  de¬ 
creased  absolutely  Sales  of  tdl  items  of 
men’s,  boys’  and  women’s  clothing  and 
apparel  at  the  S.  Pulaski  Street  plant 
declined  3.6  percent  in  the  first  nine 
months  of  1975  compared  to  the  first 
nine  months  of  1974.  Production  of  men’s 
and  boys’  clothing  declined  27.6  percent 
in  the  first  nine  months  of  1975  com¬ 
pared  to  the  first  nine  months  of  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  custom  tailored 
apparel  are  not  separatdy  identified  in 
the  Tariff  Schedules  of  the  United  States. 
They  are  included  with  the  aggregate 
data  on  imports  of  ihen’s  tailored  ap¬ 
parel.  These  data  show  that  imports  of 
men’s  suits  increased  both  aboslutely 
and  relatively  in  the  first  seven  months 
of  1975  compared  to  the  first  seven 
months  of  1974  and  that  imports  of  men’s 
sportcoats  increased  relatively  during 
this  same  period. 

nie  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicated  that 
Swartz’s  production  is  based  solely  on 
anticipated  sales  to  individual  consum¬ 
ers  whose  purchases  of  men’s  customized 
suits  and  sportcoats  have  declined  due  to 
the  general  economic  downturn  in  the 
United  States. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  suits  and 
sportcoats  produced  at  the  8.  Pulaski 
Street  plant,  Baltimore.  Maryland  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1975. 

Herbert  N.  Blackman. 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  PoUcy. 
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